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Every attempt is to be made to ensure as much of the meeting as possible is open to 
the public. 
 

Human Rights and Responsibilities Charter 

People have the right to make a submission and the right to be heard in support of 
their submission in accordance with s. 223 of the Local Government Act 1989. The 
Victorian Human Rights and Responsibilities Charter specifically supports the right to 
freedom of expression with limitations (s. 15), to privacy and reputation unless the 
law allows otherwise (s. 13), to taking part in public life (s. 18) and to a fair hearing (s. 
24).  

To this end this Policy strives for openness and transparency by: 

 Making public the names and addresses of submitters, but redacting other 
personal contact information. 

 By hearing submitters in an open public setting so that other members of the 
public can also listen to the submissions unless a special case applies to an 
individual in accordance with clause 89(2)a-i where the submission may be 
heard in a closed session. 

 Separating the hearing of submissions, from a later meeting where all 
submission are considered and determined.  

 Providing each submitter with a written response outlining the Council (or 
Special Committee) decision in regard to their submission. 

 

4. IMPLEMENTATION STATEMENT 

 
Council staff authorised to carry out the administrative functions associated with a s. 
223 public consultation will manage the receipt, hearing, considering and deciding of 
submissions in accordance with the Local Government Act, or any other Act, 
requiring a s. 223 process.  
 
Guidelines and templates to support these administrative functions are contained in 
in a separate document CE13 Local Government Act 1989 S. 223 – Submission 
Guidelines. These guidelines provide the steps to be followed, actions required and 
the Officer/Team assigned responsibility to undertake them.      
 
Guidance from Local Government Victoria is also provided in Attachment 2 - 
Governance Practice Note No.4 Submissions from the Public (Governance 
Practice Note) dated 18 October 2011 issued by Local Government Victoria.  
 
Officers responsible for administering s. 223 functions should refer to these 
documents for guidance to ensure a consistent approach is applied.   
 
Officers responsible for administering a s. 223 public engagement should liaise with 
the Corporate Planning & Council Business Team early in the planning process to 
ensure the steps that require Council’s involvement are seamlessly and consistently 
applied. 
 
This Policy and Guidelines will be published on Council’s intranet. 
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5. RISK ASSESSMENT 

If Council does not follow the requirements of s. 223 of the Act, it risks decisions 
being challenged in court. 
 
If Council has acted in such a way that it: 

 May be considered to have effectively concluded the matter before completion 
of the s. 223 process;  

 fails to provide sufficient notice of a hearing;  

 fails to give an adequate hearing, or consideration, to a submitter whose rights 
or interests are affected by a proposal,  it may be found in court to have denied 
that person natural justice. 

6. LEGISLATIVE PROVISIONS 

Council Policy 

 Communication and Engagement Policy C06 2014 and its associated toolkit. 
 
Legislative Provisions 

 Local Government Act 1989, s. 223 and other related sections as listed in 
Attachment 1 

 Governance Practice Note No.4 Submission from the Public, October 2011 issued 
by Local Government Victoria 

 Victorian Charter of Human Rights and Responsibilities 2006 

7. DEFINITIONS 

Submissions A view/ opinion and/or question from a member of the public to 
a Council proposal normally provided in legible written form, 
addressed to the Chief Executive Officer and received by 
Council by the close off time set out in the Notice. 

Late submission Is a submission received after the closing day/time – this 
submission will not be accepted as part of the formal s. 223 
process. 

A Public Notice A notice published in a newspaper generally circulating in the 
municipal district of the Council and on Council’s website, in 
accordance with description contained in s. 3 of the Act. 

 

 

8. ATTACHMENTS 
 

 Attachment 1: Provisions in the Act where s. 223 applies 
 

 Attachment 2: Governance Practice Note No.4 Submissions from the Public 
 
  

http://www.southgippsland.vic.gov.au/downloads/file/143/c06_communication_and_engagement_policy_-_adopted_june_2014pdf
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Attachment 1 
Provisions in the Act where section 223 applies 

 
 

Sections 
of the Act 

Proposal 

74(1), (1A), 
(1B) 

Review of Mayoral and Councillor allowances 

119(2) (c) Making of a local law 
125(1) Proposed Council Plan 
125(8)  Proposed adjustment to Council Plan relating to certain matters 
127(1)  Proposal contained in budget 
128(1)  Proposal contained in revised budget 
157(2)  Decision to change system of valuation 
163A Proposal to make declaration of a special rate or charge 
166(3) Proposal to vary special rate or charge in certain circumstances 

169(1B)  Granting of rebate or concession on rate or charge 
189(1) Proposed sale or exchange of land 
190(3) Proposed lease of land 
192(1) Proposed use of land for another purpose 
196(1) Proposal by Council to enter into regional library agreement 
196(8) Proposal by regional library to amend regional library agreement 
199(1) Proposal to undertake work to concentrate / divert drainage 
200(1)  Proposed notice to owner / occupier to carry out drainage works 
204(1)  Declaration of road as a public highway 
204(2)  Declaration of road to be open to public traffic 
207A A person may make a submission on the proposed exercise of any 

power under the following clauses and as outlined below.   
Clauses 1(b), 2, 3, 7 and 8(1)a of schedule 10 
Clauses 9, 10(1)c, 11 and 12 of schedule 11 

Schedule 10, 
CI 1(b)  

Fixing and altering the level of road 

Schedule 10, 
CI 2 

Deviation of road through certain land 

Schedule 10, 
CI 3 

Discontinuance of road and sale, transfer or retention 

Schedule 10, 
CI 7 

Fixing alignment of road 

Schedule 10, 
CI 8(1) (a)  

Narrowing or widening of road 

Schedule 11, 
CI 9 

Placing obstructions / barriers on road permanently 

Schedule 11, 
CI 10(1)(c) 

Placing obstructions / barriers on road temporarily for genuine traffic 
diversion experiments 

Schedule 11, 
CI 11 

Declaration of road to be a shopping mall 

Schedule 11, 
CI 12 

Restriction of road to vehicles of a certain size / weight  
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Attachment 2 
Governance Practice Note No.4 Submissions from the Public  

(Source document located at CM9 D2963211) 

 

  

trim://D2963211/?db=SG&view
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