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SECTION A - PRELIMINARY MATTERS 

A.1 WELCOME 

Please ensure Mobile phones remain ‘off’ during the Council Meeting. 

 

A.2 OPENING PRAYER 

We pray to God to guide us so that the thoughts we have and the decisions made 
this day, are in the best interests of the people of the South Gippsland Shire. 

Amen 
A.3 ACKNOWLEDGEMENT OF TRADITIONAL CUSTODIANS 

The South Gippsland Shire Council respectfully acknowledges the Traditional 
Custodians of this Land, Elders past and present, their Spirits and Ancestors.  

A.4 APOLOGIES 

Nil 

A.5 CONFIRMATION OF MINUTES 

RECOMMENDATION 

That the Minutes of the South Gippsland Shire Council Special Meeting of Council, 
held on 10 June 2015 in the Council Chambers, Leongatha and the Minutes of the 
Ordinary Meeting No. 392, held on 24 June 2015 in the Council Chambers, 
Leongatha be confirmed. 

MOVED: Cr Newton     SECONDED: Cr Kennedy 

THAT THE MINUTES OF THE SOUTH GIPPSLAND SHIRE COUNCIL BE 
CONFIRMED: 

1. SPECIAL MEETING OF COUNCIL, HELD ON 10 JUNE 2015 IN THE 
COUNCIL CHAMBERS, LEONGATHA; AND  
 

2. THE ORDINARY MEETING NO. 392, HELD ON 24 JUNE 2015 IN THE 
COUNCIL CHAMBERS, LEONGATHA WITH THE FOLLOWING 
AMENDMENT IN COUNCIL AGENDA ITEM E.1 ADOPTION OF ANNUAL 
BUDGET 2015-2016, DECLARATION OF RATES AND CHARGES AND 
UPDATED STRATEGIC RESOURCE PLAN: 
 
a. WITH RESPECT OF INSTALMENT #9, 31 MAY 2015 TO 31 MAY 

2016. 

CARRIED UNANIMOUSLY 
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A.6 REQUESTS FOR LEAVE OF ABSENCE 

Nil 

A.7 DECLARATION OF CONFLICT OF INTEREST FOR COUNCILLORS 

Any interest that a Councillor or staff member has deemed to be significant and has disclosed as 
either a direct or an indirect interest is now considered to be a conflict of interest.  Conflict of interest 
legislation is in sections 77A, 77B, 78, 78A-D and 79 of the Local Government Act 1989.  This 
legislation can be obtained by contacting the Council’s Corporate Services Directorate (Governance 
Services) or by accessing the Victorian Legislation and Parliamentary Documents website at 
www.legislation.vic.gov.au.  An interest may be by close association, financial, conflicting duties or 
receipt of gifts. 

If a Councillor or staff member discloses any interest in an item discussed at any Council Meeting 
(whether they attend or not) they must: 

 Complete a disclosure of interest form prior to the Meeting (forms are available from the 
Organisational Development Department – Governance). 

 Advise the Chair of the interest immediately before the particular item is considered (if attending 
the Meeting). 

 Leave the Council Chamber or Meeting room while the item is being discussed and during any 
vote taken (if attending the Meeting). 

The Councillor or staff member will be advised to return to the Council Chamber or Meeting room 
immediately after the item has been considered and the vote is complete. 

Councillors should check the Minutes of the Council Meeting to ensure their disclosure is recorded 
accurately. 

Councillors are not required to disclose conflict of interest in relation to matters only considered at 
Meetings they do not attend. 

Detailed information is available in Conflict of Interest – A Guide for Councillors June 2011. 

 

Councillor Fawcett declared an indirect conflict of interest in Council Reports 
E.7 PLANNING SCHEME AMENDMENT C105 (MEENIYAN WASTEWATER 
TREATMENT PLANT) – ADOPTION, having a conflicting duty in that he is a 
Director of South Gippsland Water.   

The Mayor, Councillor Harding declared an indirect conflict of interest by 
close association in Council Reports E.9 PLANNING SCHEME AMENDMENT 
C77 PART 3 (AGNES REZONING) – ADOPTION.   

  

http://www.legislation.vic.gov.au/
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Type of Interest Example of Circumstance 

Direct Interest 
Reasonably likely that your benefits, obligations, opportunities or 
circumstances will be directly altered.  Reasonably likely to receive 
a direct benefit or loss measurable in money.  Reasonably likely that 
your residential amenity will be directly affected. 

Indirect 
Interest 

Close 
Association 

A member of your family has a direct interest or an indirect interest. 
A relative has a direct interest.  A member of your household has a 
direct interest. 

 
Indirect 
financial 
Interest 

Likely to receive a benefit or loss, measurable in money, resulting 
from a change to another person’s interest.  Holding shares in a 
company or body that has a direct interest (subject to threshold)  
When a person with a direct interest owes money to you. 

 
Conflict of 
Duty 

Manager or member of the governing body of an organisation with a 
direct interest.  Trustee for a person with a direct interest.  Past 
dealings in relation to the matter as duty to another person or body. 

 Applicable Gift 
Gifts valued at $500 in previous 5 years. Election donations valued 
at or above $500 in previous 5 years. Gifts other than election 
campaign donations that were received more than 12 months 
before a person became a Councillor are exempt. 

 Party to the 
Matter 

Initiated or became party to civil proceedings in relation to the 
matter. 

 
 
 

Privacy 

Council is required to keep minutes of each Council meeting. The minutes contain details 
of proceedings which may include personal information about community members 
disclosed as part of presentations, submissions and questions. The minutes of Council 
meetings are a public record and can be inspected by members of the public. 
 

Council undertakes audio recordings of Council Meetings as a contribution to good 
governance and accuracy of minutes. An audio recording of this meeting is being made 
for the purpose of verifying the accuracy of minutes of the meeting. In some 
circumstances the recording may be disclosed, such as where Council is compelled to 
do so by court order, warrant, and subpoena or by any other law such as the Freedom of 
Information Act 1982. It should be noted that other people present at the meeting may be 
recording the meeting and Council has limited power to regulate this. Council has 
developed a policy to regulate recordings, “Sound Recording of Council Meetings”.  
A copy of this policy is located on Council's website www.southgippsland.vic.gov.au . 
Further information or a copy of the policy or can be obtained by contacting Council's 
Organisational Development Department (Governance). 

 

http://www.southgippsland.vic.gov.au/
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A.8 DECLARATION OF CONFLICT OF INTEREST FOR STAFF 

Sections 80B and 80C of the Local Government Act 1989 require members of Council staff 
who have delegated functions and /or provide advice to Council or a Special Committee to 
disclose conflicts of interest. If Council staff have written, provided information/advice or 
approved a Council Report and have a conflict of interest it is the responsibility of that staff 
member to disclose the interest. Guidance to identifying and disclosing a conflict of interest 

is contained in Department of Planning and Community Development in ‘Conflict of 
Interest A Guide for Council staff ‘, October 2011. 

Nil 

A.9 PETITIONS 

Petitions (and Joint letters) are written requests that have been signed by a number of 

community members. According to the Local Law No.3 2010 petitions may be presented to 
Council by a Councillor. A petition presented to the Council must lay on the table until the 
next Ordinary Meeting of the Council and no motion, other than to receive the petition, may 
be accepted by the Chair unless the Council agrees to deal with it earlier. 

The lead petitioner or person organising the petition may in presenting the petition to a 
Councillor at the Council Meeting speak briefly to its contents. At the same meeting a 
Councillor would accept the petition and introduce it to Council for formal noting and 
actioning by Council. 

The Councillor presenting the petition is responsible for ensuring that they are familiar with 
the contents and purpose of the petition and that it is not derogatory or defamatory. 
 

Councillor Newton presented a Petition to Council and read out the Prayer of 
the petition (outlined below), containing approximately 116 signatures from 
the residents of Strzelecki and surrounds in relation to a planning application 
before Council – E.6 PLANNING APPLICATION 2013/7 - USE AND 
DEVELOPMENT OF A HOST FARM WITH DWELLING AND ANCILLARY 
WORKS AT 1725 WILD DOG VALLEY ROAD STRZELECKI (BEING LOT 1 
TP020698D PARISH OF ALLAMBEE). 

‘We, the undersigned residents and property owners of Strzelecki and 
neighbouring localities wish to inform the South Gippsland Shire Council of 
our objections to the Planning Application (Amended Application) No 2013/7 
to “Use and Development of a host farm with dwelling and ancillary works at 
1725 Wild Dog Valley Road Strzelecki” which will impact on us as residents 
and on our properties. Our reasons include that the proposal represents: 
 
1. Overdevelopment of the site resulting in loss of rural amenity and 

permanent change to the landscape. 
2. A significant increase in the population density of the area (the current 

population of Strzelecki is about 240, the proposed development will 
bring another 40-50 people into the locality). 

3. Loss of productive agriculture land in an area zoned as Farming Zone. 
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4. Financial loss to local residents (e.g. through decreased property 
values) and no financial benefits to the local community (the developer 
is a Melbourne based businessman). 

5. Negative environmental impacts on Wild Dog Creek, Strzelecki and the 
surrounding area. 
 

We ask that the South Gippsland Shire Council do not approve the Planning 
Application (Amended Application) No 2013/7 to “Use and Development of a 
host farm with dwelling and ancillary works at 1725 Wild Dog Valley Road 
Strzelecki”. 
 
MOVED: Cr Newton    SECONDED: Cr Fawcett 

THAT COUNCIL: 

1. RECEIVE AND NOTE THE PETITION; AND, 

2. DEAL WITH THE PETITION IN RELATION TO COUNCIL AGENDA ITEM E.6 
PLANNING APPLICATION 2013/7 - USE AND DEVELOPMENT OF A HOST 
FARM WITH DWELLING AND ANCILLARY WORKS AT 1725 WILD DOG 
VALLEY ROAD STRZELECKI (BEING LOT 1 TP020698D PARISH OF 
ALLAMBEE) IN TODAY’S MEETING. 

CARRIED UNANIMOUSLY 
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A.10 COUNCILLOR REPORTS  

------------------------------------------------------------------------------------------------------- 
Cr Kennedy addressed Council by making a presentation to South Gippsland 
Shire on behalf of Indigenous Football Round Committee. Cr Kennedy 
presented a football jumper designed by a young community member of 
Leongatha, the design was part of the Learning Stones Program led by John 
Murray with the aim to bring communities together. The Learning Stones 
Program leads into the Deadly in Gippsland event to be held 2-4 December 
2015. The Deadly in Gippsland event is an Indigenous cultural event 
involving a host of activities. 

The Mayor responded by congratulating the young person who designed the 
jumper, and that this is a positive outcome of the Program. 

------------------------------------------------------------------------------------------------------- 
Cr Brunt addressed Council regarding attendance at a grant presentation 
from Origin Energy to Nyora Recreation Reserve and observed that when 
industry works closely with affected communities it creates trust, unity and 
acceptance. The grant was offered to Landcare who subsequently nominated 
it to the Recreation Reserve who it is anticipated will assist Origin Energy by 
way of power supply when the future sewerage works are underway. 

------------------------------------------------------------------------------------------------------- 
Cr Newton addressed Council regarding attendance at an Annual General 
Meeting (AGM) at Koonwarra and mentioned that the Committee would 
benefit from new members. 

------------------------------------------------------------------------------------------------------- 
The Mayor, Cr Harding addressed Council regarding attendance at a Public 
Transport meeting held at Leongatha, the meeting sought public comment 
regarding the transport needs of the community. Cr Harding passed on 
comments from the meeting convenors that many practical needs were put 
forth by both the South Gippsland Shire and Bass Coast communities. 

------------------------------------------------------------------------------------------------------- 
Cr Hutchinson-Brooks addressed Council regarding comments about the 
National Broadband Network (NBN) disparity, some community members can 
connect to the wireless network and some cannot. It is expected that there 
will be a public information session conducted by NBN to address these 
issues. 

Cr Hutchinson-Brooks attended: 

 Public Transport Meeting and commented that it was a great process in 
that everyone had the chance to put their ideas forward. 

 Mirboo North Bendigo Community Bank 5 year celebrations and made 
comments on the impressive figure of $250,000 that has been 
distributed to the local area of Mirboo North and Yinnar. 

 AGM of Special Committee of Management (Section 86) John Terrill 
Memorial Park & Fish Creek Recreation Reserve and commented how 
this committee has made many improvements with regard to its 
strategic direction and how the Committee is managed. 

------------------------------------------------------------------------------------------------------- 
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------------------------------------------------------------------------------------------------------- 
Cr McEwen addressed Council regarding attendance at: 

 Public Transport Meeting and commented that the local area needs rail 
solutions and an integrated transport plan to cope with future 
population growth. 

 Korumburra Round Table Arts Network launch which was well attended 
by 45 community members, 15 home based businesses were 
represented. 

 Grow Lightly launch at Coal Creek, approximately 60 people in 
attendance and 35 businesses who contribute their produce. 

Cr McEwen commented that he made a submission to the Unconventional 
Gas Parliamentary Inquiry and impressed consider as prime agricultural land 

------------------------------------------------------------------------------------------------------- 
Cr Hill addressed Council regarding attendance at the Future of Local 
Government Conference at which he heard a presentation by CEO of a 
Council in New Zealand. Cr Hill relayed to Council what he learnt and called 
his presentation ‘Unamalgamations’ and discussed the pros and cons of 
amalgamations i.e. moving from fragmented Shires to one Shire just as 
South Gippsland Shire Council back in 1994. Cr Hill indicated how having 
service areas spread throughout a shire would enable better community 
engagement, reduce travel times for service delivery, decrease staffing levels 
and potentially save $80 million. Cr Hill concluded that it is a model with 
many possibilities. 

------------------------------------------------------------------------------------------------------- 
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SECTION B - NOTICES OF MOTION AND/OR RESCISSION 

Nil 
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SECTION C - COMMITTEE REPORTS  

Nil 
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SECTION D – PROCEDURAL REPORTS 

D.1 REPORT ON ASSEMBLY OF COUNCILLORS - MAY AND JUNE 2015 

Corporate and Community Services Directorate 

EXECUTIVE SUMMARY 

As part of Council’s ongoing efforts to enhance community engagement in 
Council processes, matters discussed at Councillor Briefing Sessions (other 
than those matters designated to be of a confidential nature) are reported on 
at Ordinary Council Meetings. 

The matters listed in this report were presented or considered, at either an 
Advisory Committee Meeting, Councillor Strategic Briefing Session or Public 
Presentation Session in May and June 2015.   

Copies of responses to written questions presented and asked, that were not 
answered at the meetings, will be either provided as an attachment to this 
report or to a subsequent Council Meeting, as is practicable, to enable the 
development of a proper and informed response. 

Document/s pertaining to this Council Report 

 Nil 

LEGISLATIVE / ACTION PLANS / STRATEGIES / POLICIES 

Local Government Act 1989, Section 3D and Section 80A 

COUNCIL PLAN  

Outcome: 4.0 A Leading Organisation  

Objective: 4.2 Pursue best practice in organisational 
development and operations of the 
organisation. 

Strategy: 4.2.2 We will monitor corporate governance 
processes, including risk management and 
skills development with the aim of ongoing 
improvement. 
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REPORT 

Meeting Title Councillors Attending 
and Disclosures of 
Conflict of Interest 

Topics Discussed 

Wednesday 13 May 2015 

Arts Network Meeting 

 

Venue:  

Korumburra Community 
Meeting Rooms 

Councillors Attending: 

Cr McEwen 

Conflict of Interest:  

Nil disclosed. 

Topics Discussed: 

 Arts Forum – 30 May 
invitation and update 

 Community 
Engagement 
Conference 27 June, 
invitation and update 

 Creative Gippsland 
update 

 Individual Art 
community update 

Saturday 30 May 2015 

South Gippsland Arts 
Forum 

Councillors Attending: 

Cr Harding, Hutchinson-
Brooks, Hill, McEwen 
and Davies. 

Conflict of Interest:  

Nil disclosed. 

Topics Discussed: 

 South Gippsland Shire 
Council Arts Policy and 
Future Arts Strategy 

 Art and Cultural Tourism 
and its importance to 
South Gippsland 

 The diversity of arts 
available in South 
Gippsland 
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Meeting Title Councillors Attending 
and Disclosures of 
Conflict of Interest 

Topics Discussed 

Wednesday 3 June 2015 

Waratah Bay Caravan 
Park Update 

Councillors Attending: 

Crs Fawcett, Kennedy, 
Brunt, Harding, McEwen 
and Davies. 

Conflict of Interest:  

Nil disclosed. 

Topics Discussed: 

Councillors were 
provided information on 
transition plan including 
community engagement.  

 

Executive Update Councillors Attending: 

Crs Fawcett, Kennedy, 
Brunt, Harding, McEwen 
and Davies. 

Conflict of Interest:  

Nil disclosed. 

Topics Discussed: 

Korumburra access 
centre 

 

Council Timetable for 
June/ July 2015 

Councillors Attending: 

Crs Fawcett, Kennedy, 
Brunt, Harding, McEwen, 
Hill and Davies. 

Conflict of Interest:  

Nil disclosed. 

Topics Discussed: 

 Councillor timetable for  
June/ July 2015 

 

Foster Pool Review Councillors Attending: 

Crs Fawcett, Kennedy, 
Brunt, Harding, Hill, 
McEwen and Davies. 

Conflict of Interest:  

Nil disclosed. 

Topics Discussed: 

Councillors were 
provided information on 
Foster Swimming pool 
management models. 
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Meeting Title Councillors Attending 
and Disclosures of 
Conflict of Interest 

Topics Discussed 

Wednesday 3 June 2015 

Pool Contract Single 
Contract Outcomes 

Councillors Attending: 

Crs Fawcett, Kennedy, 
Brunt, Newton, Harding, 
Hill and Davies. 

Conflict of Interest:  

Nil disclosed. 

Topics Discussed: 

Councillors were 
provided information on 
operating conditions 
during the 2014/15 
season. 

Compulsory Kerbside 
Collection Service for 
Venus Bay 

Councillors Attending: 

Crs Fawcett, Kennedy, 
Brunt, Newton, Harding, 
Hill and Davies. 

Conflict of Interest:  

Nil disclosed. 

Topics Discussed: 

Councillors were 
provided information on 
kerbside collection 
service levels at Venus 
Bay and ongoing issues 
associated with dumping 
of household waste in 
and around public litter 
bins in Venus Bay and 
Tarwin Lower. 

Planning Committee Councillors Attending: 

Crs Harding, Davies, 
Kennedy, Brunt, Newton, 
Fawcett and Hill. 

Conflict of Interest:  

Two staff members 
declared a conflict of 
interest and left the room 
in respect of C89 
Walkerville Rezoning. 

Topics Discussed: 

 Strategic Planning 
Project List  

 PSA C108 Koonwarra 
Agricultural Services 
Precinct – Special Use 
Zone 

 Planning Applications of 
Significance  

 Decisions for April 2015 

 VCAT Decisions 

 Amendment to 
Compliance and 
Enforcement Policy 
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Meeting Title Councillors Attending 
and Disclosures of 
Conflict of Interest 

Topics Discussed 

Wednesday 17 June 2015 

Ordinary Council 
Agenda Topics 
Discussion   
24 June 2015 

Councillors Attending: 

Crs Fawcett, Kennedy, 
Brunt, Harding and 
Davies. 

Conflict of Interest:  

Nil disclosed. 

Topics Discussed: 

 Councillors considered 
Ordinary Council 
Agenda topics for  
24 June 2015 Meeting 

Executive Update Councillors Attending: 

Crs Fawcett, Kennedy, 
Brunt, Harding and 
Davies. 

Conflict of Interest:  

Nil disclosed. 

Topics Discussed: 

 Environment 
Committee and Burra 
Foods 

 Bald Hills Wind Farm 

Final Strategic Direction 
for Aquatic Facilities in 
South Gippsland 2015 – 
2020 

 

Councillors Attending: 

Crs Fawcett, Kennedy, 
Brunt, Harding, Hill and 
Davies. 

Conflict of Interest:  

Nil disclosed. 

Topics Discussed: 

Councillors were 
provided the revised draft 
Aquatic Strategy. 

Local Government 
Section 223 Hearing of 
submissions in respect 
of Proposed 
Discontinuance of 
Government Road, Part 
of Flinders Street, 
Korumburra 

Councillors Attending: 

Crs Fawcett, Kennedy, Brunt, Harding, Hill and 
Davies. 

Conflict of Interest:  

Nil disclosed. 

Councillors present heard a submission made from Neil Olsen. 
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Meeting Title Councillors Attending 
and Disclosures of 
Conflict of Interest 

Topics Discussed 

Wednesday 17 June 2015 

Toora Dredging Councillors Attending: 

Crs Fawcett, Kennedy, 
Brunt, Harding, Hill and 
Davies. 

Conflict of Interest:  

Nil disclosed. 

Topics Discussed: 

Councillors were 
provided information on 
the current progress for 
the dredging of the 
access channel at the 
Toora boat ramp. 

Public Presentations 

 

OPEN DAY SESSION 

Councillors Attending: 

Crs Fawcett, Kennedy, Brunt, Harding, Hill and 
Davies. 

Conflict of Interest:  

Nil disclosed. 

Presentations were made to Council by the following community members: 

Adrian Fyfe, regarding Council Budget 2015 – 2016. 

Neil Shaw, regarding Council Agenda Item E.4 SPECIAL (SECTION 86) 
COMMITTEE REVIEW - T P TAYLOR COMMUNITY FACILITY AND RESERVE 
SPECIAL COMMITTEE. 

Paul Norton regarding Leongatha Heavy Vehicle Alternate Route. 

Executive Update Councillors Attending: 

Crs Fawcett, Kennedy, 
Brunt, Harding, Hill and 
Davies. 

Conflict of Interest:  

Nil disclosed. 

Topics Discussed: 

 Legal proceedings (Cr 
Hill not present) 

 Caravan Parks Update 

 Long Jetty grant 
application 

Councillor CEO session Councillors Attending: 

Crs Fawcett, Kennedy, 
Brunt, Harding, Hill and 
Davies. 

Conflict of Interest:  

Nil disclosed. 

Topics Discussed: 

Councillor information 
provision 
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Meeting Title Councillors Attending 
and Disclosures of 
Conflict of Interest 

Topics Discussed 

Friday 26 June 2015 

Access & Inclusion 
Advisory Committee 

Councillors Attending: 

Cr Brunt 

Conflict of Interest:  

Nil disclosed. 

Topics Discussed: 

 Deaf and hearing 
impaired awareness of 
approximately 20 
people in SGSC. 

 Budget for interpreters 
at significant Council 
events and to ensure 
Emergency 
Management 
Communications 
include interpreter 
service. 

 Resources available to 
support the deaf and 
hearing impaired. 

Wednesday 24 June 2015 

Ordinary Council 
Agenda Topics 
Discussion 

Councillors Attending: 

Crs Hill, Harding, Brunt, 
Davies, Kennedy, 
Fawcett, McEwen, 
Newton and Hutchinson - 
Brooks. 

Conflict of Interest:  

Nil disclosed. 

Topics Discussed: 

Councillors considered 
Ordinary Council Agenda 
topics for 24 June 2015 
Meeting. 
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Meeting Title Councillors Attending 
and Disclosures of 
Conflict of Interest 

Topics Discussed 

Wednesday 24 June 2015 

Public Presentation 
Session 

 

OPEN DAY SESSION 

Councillors Attending: 

Crs Fawcett, Kennedy, Brunt, Newton, Harding, 
Hutchinson-Brooks, Hill and Davies. 

Conflict of Interest:  

Nil disclosed. 

Presentations were made to Council by the following community members: 

Paul Norton regarding Council Agenda Item E.7 POLICY REVIEW & ADOPTION - 
C20 HEAVY VEHICLE USAGE ON COUNCIL CONTROLLED ROADS. 

Fergus O’Connor, Ron Wangman, Ursula Camburn, Lorraine Hebenac and 
Roger Davis regarding Council’s position and advocacy regarding Coal Seam 
Gas. Mr O’Connor submitted questions and they have been responded to in 
Attachment 1. 

David Amor in regards to Korumburra and Council Agenda Item E.1 ADOPTION 
OF ANNUAL BUDGET 2015-2016, DECLARATION OF RATES AND CHARGES 
AND UPDATED STRATEGIC RESOURCE PLAN. 

Ordinary Council 
Agenda Topics 
Discussion 

Councillors Attending: 

Crs Fawcett, Kennedy, 
Brunt, Newton, Harding, 
Hutchinson-Brooks, Hill 
and Davies. 

Conflict of Interest:  

Nil disclosed. 

Topics Discussed: 

Councillors considered 
Ordinary Council Agenda 
topics for 24 June 2015 
Meeting. 

 
RECOMMENDATION 

That Council receive and note this report. 

STAFF DISCLOSURE OF INTEREST 

Nil 

MOVED: Cr Newton SECONDED: Cr Davies 

THAT THE RECOMMENDATIONS IN ITEMS D.1, D.2 AND D.3 BE 
ADOPTED. 

CARRIED UNANIMOUSLY 
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Attachment 1 
 
Fergus O’Connor, representing Coal and CSG Free Mirboo North. 
 
Question: 
 
What action does the Council intend to take with regard to issuing of the 
coal mining exploration license to Mantle Mining? Does the Council 
intend to support the Mirboo North district community in their 
opposition to Coal and CSG exploration? 
 
Response: 
 
In 2012 following a resolution of Council, an Objection was made to Mantle 
Mining Application ELA 5428.  Council registered its strong objection, on 
behalf of the community we represent. 
 

On 15 June 2015, Council received advice from the Department of Economic 
Development, Jobs, Transport & Resources as follows: 
 
I refer to your objection to the grant of Exploration Licence Application 
EL5428 and advise that as the delegate of the Minister I have granted the 
licence for five years. This followed consultation with the licence applicant, 
specifically in relation to the nature of objections raised. As a result, the 
licensee reduced the area covered by its application, to exclude the township 
of Mirboo North. The granted licence does not include the township of 
Mirboo North. 
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D.2 COUNCILLOR DISCRETIONARY FUND ALLOCATION REPORT   

Corporate and Community Services Directorate 

EXECUTIVE SUMMARY 

Each Councillor, subject to an annual budget and in accordance with the 
Councillor Discretionary Fund Policy, has the discretion to nominate Council 
funds to community groups and / or individuals in accordance with the 
guidelines developed for this purpose.  

This report details Councillors allocations for the period between  
06 June 2015 and 30 June 2015.  

INTERNAL POLICIES / STRATEGIES / DOCUMENTS 

Councillor Discretionary Fund Policy 2014 

COUNCIL PLAN  

Outcome: 2.0  Closely Connected Communities  

Objective: 2.1  Engage and work collaboratively with our 
community.  

Strategy: 2.1.3 We aim to minimise barriers and find ways to 
support our volunteers, community groups and 
committees to provide services beyond those that 
Council, by itself, can provide.  

REPORT 

The following applications have been allocated funding from the Councillor’s 
2014/2015 Discretionary Fund for the period between 06 June 2015 and  
30 June 2015.  

1. Stockyard Gallery: To assist with costs of promoting and opening night 
activities for the NAIDOC Exhibition.  

Cr Mohya Davies - $100 

2. Welshpool Memorial Hall committee: Assist with upgrade to signage and 
occupational health and Safety equipment for the hall. 

Cr Jeanette Harding - $600 

3. Poowong Loch Junior Football Club: To assist with costs associated with 
commencing the newly formed club. 

Cr Lorraine Brunt - $105 

Cr Andrew McEwen - $50 
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FINANCIAL CONSIDERATIONS 

Each Councillor is allocated $4,000 from the Councillor Discretionary Fund in 
the 2014/2015 Financial Budget. An additional $2,000 has been allocated to 
the Mayor to cover a broader focus across the entire Municipality.  

CONCLUSION 

The unexpended Councillor Discretionary Funds for the 2014/2015 Financial 
Year is as follows:  

1. Cr Mohya Davies - $100 

2. Cr Jeanette Harding - Nil 

3. Cr Kieran Kennedy – Nil  

4. Cr Lorraine Brunt - Nil 

5. Cr Robert Newton - Nil 

6. Cr Andrew McEwen - Nil 

7. Cr James Fawcett - Nil 

8. Cr Don Hill - Nil 

9. Cr Nigel Hutchinson-Brooks - Nil 

10. Mayoral Fund - Nil 

RECOMMENDATION 

That Council receive and note this report. 

STAFF DISCLOSURE OF INTEREST 

Nil 

 

NOTE: The recommendation was CARRIED UNANIMOUSLY as part of 
a single motion, refer to page 17. 
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D.3 DOCUMENTS SEALED AND CONTRACTS AWARDED OR VARIED BY 
THE CHIEF EXECUTIVE OFFICER - JUNE 2015 

Corporate and Community Services Directorate 

EXECUTIVE SUMMARY 

This document reports to Council the following actions undertaken by the 
Chief Executive Officer (CEO) which occurred during June 2015, as required 
by the Council’s Instrument of Delegation to the Chief Executive Officer and 
Procurement Policy:  

 Documents sealed;    

 Contracts awarded after a public tender process within the CEO’s 
delegation; and  

 Contracts varied by the CEO which exceeded the CEO’s delegation.        

LEGISLATIVE/ ACTION PLANS/ STRATEGIES/ POLICIES 

 Local Government Act 1989 - Section 5 and 186 (the Act) 

 Local Law No. 3 2010 Processes of Municipal Government (Meeting 
Procedures and Common Seal) 

 South Gippsland Shire Council Procurement Policy 

 South Gippsland Shire Council Instrument of Delegation to the Chief 
Executive Officer 

COUNCIL PLAN  

Outcome: 4.0 A Leading Organisation. 

Objective: 4.2 Pursue best practice in organisational development 
and operations of the organisation. 

Strategy: 4.2.2 We will monitor corporate governance processes, 
including risk management and skills development 
with the aim of ongoing improvement. 

REPORT 

Documents Sealed 

Under the Act, each Council is a body corporate and a legal entity in its own 
right. Each Council must have a common seal (like any corporate entity) that 
is an official sanction of that Council.  All courts, judges and persons acting 
judicially must take judicial notice of the imprint of the common seal of a 
Council on any document. 
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Sealing a document makes it an official document of Council as a corporate 
body.  Documents that require sealing may include agreements, contracts, 
leases or any other contractual or legally binding document that binds Council 
to another party. 

Local Law No. 3 2010, Part 9, Section 107 (f) (iv) – The Common Seal of 
Council, states that ‘If the Chief Executive uses the Common Seal in a 
manner prescribed by sub-clause (c) then he/she must advise Council of such 
use on a regular basis.’  Council’s Instrument of Delegation to the CEO also 
delegates to the CEO the power to ‘use the Common Seal of Council subject 
to that use being reported to Council.   

In accordance with the Local Law and Instrument of Delegation, the following 
are presented to Council as documents sealed in the month of June 2015. 

1. Deed of Release between South Gippsland Shire Council and the 
proprietor of the land at 5 Little Princes Street, Korumburra in relation to 
the acquisition of this land – Seal Applied 25 June 2015. 

2. Section 173 Agreement between South Gippsland Shire Council and the 
Owners of 69 Ash Avenue, Sandy Point in relation to the development of 
a single dwelling – Seal Applied 26 June 2015. 

3. Section 173 Agreement between South Gippsland Shire Council and the 
Owners of 4-12 Goochs Road, Jumbunna in relation to the subdivision 
of land to create 9 lots – Seal Applied 26 June 2015. 

4. Section 173 Agreement between South Gippsland Shire Council and the 
Owners of 1 Telopea Drive, Sandy Point in relation to the development 
of a dwelling – Seal Applied 26 June 2015. 

Contracts awarded after a public tender process within the CEO’s 
delegation 

The CEO's delegation of power from the Council allows the CEO to award 
contracts up to the value of $250,000 (inclusive of GST).  The delegation 
requires all contracts awarded after a public tender process that are within the 
CEO’s delegation to be reported to Council at the Council meeting 
immediately after the contract is awarded.   

Council’s Procurement Policy requires recording in the Council Minutes all 
contracts over the statutory threshold set out in the Act ($150,000 inclusive of 
GST for goods and services and $200,000 inclusive of GST for works) for a 
public tender which shows the contracts purpose (a brief description of the 
goods, services and works that is being procured), the successful tenderer 
(and ABN), contract length and the total contract price.   

Further, Council’s Procurement Policy requires ‘that Council will also not 
disclose information about procurements below the statutory thresholds, 
however, to ensure compliance with Council’s Instrument of Delegation to the 
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CEO, it will be noted in this report that a contract has been awarded following 
a public tender.     

There were no contracts awarded under the CEO’s delegation during  
June 2015 following a public tender. 

Contract variations approved by the CEO   

Council’s Procurement Policy authorises the CEO to approve any necessary 
variations to a contract which exceeds the CEO’s delegation, to allow the 
proper fulfilment of the contract, subject to this variation being reported to the 
next practicable Council Meeting.    

There are no contract variations which exceeded the CEO’s delegation, made 
by the CEO during June 2015. 

RECOMMENDATION 

That Council receive and note this report. 

STAFF DISCLOSURE OF INTEREST 

Nil 

 

NOTE: The recommendation was CARRIED UNANIMOUSLY as part of 
a single motion, refer to page 17. 
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SECTION E - COUNCIL REPORTS 

E.1 SOUTH GIPPSLAND SHIRE COUNCIL COMMUNITY SATISFACTION 
SURVEY RESULTS 2015 

Corporate and Community Services Directorate 

EXECUTIVE SUMMARY 

The purpose of this report is to present to Council the results of the South 
Gippsland Shire Council Community Satisfaction Survey results for 2015 (the 
2015 Survey) (Appendix 1).   

Performance on all core measures is relatively stable in 2015 compared to 
past years, with 'Advocacy' the only significant shift of a four point decline 
compared to the 2014 results. Council's performance on all core measures 
remains lower than the Large Rural group and the State-wide average. 

The results for the State-wide averages and those of Large Rural councils 
also remain relatively stable with a general reduction of one to two points in 
many of the core performance measures. This correlates with South 
Gippsland Shire Council's results that have also seen a general reduction of 
one or two points across various core measures along with a couple of 
increases by the same margins.  

Results for a number of the performance areas from the 2015 Survey will be 
captured against indicators in Council's Local Government Performance 
Reporting Framework (LGPRF) for 2014-2015. These will be included in the 
2014-2015 Annual Report and on the State Government's 'My Council' 
website.     

Document/s pertaining to this Council Report 

 Appendix 1 - Local Government Community Satisfaction Survey - South 
Gippsland Shire Council - 2015 Research Report  

A copy of Appendix 1 - Local Government Community Satisfaction 
Survey is available on Council’s website: www.southgippsland.vic.gov.au or 
by contacting 5662 9200. 

LEGISLATIVE / ACTION PLANS / STRATEGIES / POLICIES 

 Local Government Act, 1989 Part 6 

 Local Government (Planning and Reporting ) regulations 2014 

INTERNAL POLICIES / STRATEGIES / DOCUMENTS 

 South Gippsland Shire Council - Council Plan 2013 - 2017 

 South Gippsland Shire Council - Annual Budget 2014 - 2015  

http://www.southgippsland.vic.gov.au/
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COUNCIL PLAN  

Outcome: 4.0 A Leading Organisation  

Objective: 4.2 Pursue best practice in organisational 
development and operations of the organisation. 

Strategy: 4.2.3 We will make informed decisions and provide 
opportunities for the community to participate in 
the decision making process. 

CONSULTATION  

The 2015 survey was undertaken by an independent market research 
consultancy, JWS Research commissioned by the Department of 
Environment, Land, Water and Planning on behalf of Victorian councils.     

The 2015 survey was conducted as a representative random probability 
survey of residents aged 18+ years in South Gippsland Shire between  
1 February 2015 and 30 March 2015 by telephone interview with 400 
residents. 

Council was provided an opportunity to include additional survey questions.  
Council opted to add a question asking participants to articulate the most 
important of five key Council functions for their family.  Council also included 
a question asking participants to choose between rate rises versus service 
cuts. 

Council has been provided with a brief of the results of the 2015 Survey on  
1 July 2015.  

REPORT 

Background 

Each year Local Government Victoria (LGV) coordinates and auspices the 
State-wide Local Government Community Satisfaction Survey throughout 
Victorian local government areas. This coordinated approach allows for far 
more cost effective surveying than would be possible if councils 
commissioned their own surveys individually. 

The main objectives of the survey are to assess the performance of South 
Gippsland across a range of measures and to seek insight into ways to 
provide improved or more effective service delivery. The survey also provides 
councils with a means to fulfil some of their statutory reporting requirements. 
These results also act as a feedback mechanism to LGV. 

Council's results are compared against the State-wide average and the Large 
Rural councils. Council groupings have changed for 2015. The Large Rural 
councils now consist of Bass Coast, Baw Baw, Campaspe, Colac Otway, 
Corangamite, East Gippsland, Glenelg, Golden Plains, Horsham, Macedon 
Ranges, Mitchell, Moira, Moorabool, Mount Alexander, Moyne, South 
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Gippsland, Southern Grampians, Surf Coast, Swan Hill, Wangaratta and 
Wellington. 

Discussion 

1. Overall Summary of Results 

Performance on all core measures is relatively stable in 2015 compared to 
past years, with 'Advocacy' the only significant shift of a four point decline 
compared to the 2014 results. Council's performance on all core measures 
remains lower than the Large Rural group and the State-wide average. 

57% of participants indicated they, or a member of their household, had been 
in contact with Council in the past 12 months. 43% indicated they had not 
been in contact with Council over the past 12 months. 

Higher results in 2015 were for 'Overall Council Direction' and 'Customer 
Service'.  Lower results were for 'Advocacy' and 'Community Consultation'.  

In 2015 the 18-34 year aged bracket are the most favourably disposed 
towards Council. The 50-64 year aged bracket are the least favourably 
disposed towards Council. 

Tarwin Valley Ward and Strzelecki Ward participants indicated higher 
satisfaction results, while Coastal-Promontory Ward participants were least 
satisfied with Council's performance. 

Two additional core measures have been included in 2015. South Gippsland 
has achieved significantly lower scores than the Large Rural council average 
and also the State-wide council average on both new indicators 'Sealed Local 
Roads' and 'Decisions Made in the Best Interest of the Community'.  

2. 2015 Rate Rise Versus Service Cut 

Council included an optional question in the 2015 Survey that asked: 

"If you had to choose, would you prefer to see Council rates rise to 
improve local services OR would you prefer to see cuts in Council 
services to keep rates at the same level as they are now?" 

24% of participants indicated they would definitely prefer (6%) or probably 
prefer (18%) rate rises, while 51% indicated they would probably prefer (21%) 
or definitely prefer (30%) service cuts. 25% of respondents couldn't say a 
preference. Coastal Promontory Ward participants included the highest 
percentage (46%) of participants that couldn't say a preference. 

The State-wide average indicated 33% of participants would definitely prefer 
(10%) or probably prefer (23%) rate rises, while 48% indicated they would 
probably prefer (22%) or definitely prefer (26%) service cuts. 18% of 
respondents couldn't say a preference. 
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The Large Rural average indicated 29% of participants would definitely prefer 
(8%) or probably prefer (21%) rate rises, while 51% indicated they would 
probably prefer (23%) or definitely prefer (28%) service cuts. 19% of 
respondents couldn't say a preference. 

3. Summary Results for Key Core Performance Measures 

Outlined in the table below is a summary of results for the 2014 survey 
comparing Council’s performance against the results it received in 2012 and 
2013 against the Large Rural Shires Average and State-wide Average for 
2014.    

Performance 
Measures 

SGSC 
2012 

SGSC 
2013 

SGSC 
2014 

SGSC 
2015 

Large 
Rural 
Shires 
Average 
2015 

State-
wide 
Average 
2015 

Overall 
Performance 

50 48 49 49 56 60 

Community 
Consultation 

53 54 51 49 54 56 

Advocacy 51 51 49 45 53 55 

Making 
Community 
Decisions 

n/a n/a n/a 44 52 55 

Sealed Local 
Roads 

n/a n/a n/a 27 45 55 

Customer 
Service 

65 68 63 65 67 70 

Overall 
Council 
Direction 

43 42 42 44 51 53 

 

The following demographic information can be noted in relation to the key 
core performance measures:   

a. Overall performance: at an Index Score (IS) of 49 for 2015 South 
Gippsland Shire (SGSC), remained the same as 2014. This score 
has not moved by more than a point or two in the last four years.  
SGSC was rated below the State-wide average of 60 (down from 
61 in 2014) and the average Large Rural Shires group of 56 (down 
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from 57 in 2014).  Please also note the average ratings from the 
following age groups and Wards.    

i. Highest: amongst residents aged 18-34 year olds (56).   

ii. Lowest: amongst residents aged 50-64 (43) and Coastal-
Promontory Ward (44).       

b. Community consultation and engagement: at an IS of 49 SGSC for 
2014 saw a decrease from 51 in 2014. This index has trended 
down each year since 2012. It remains below the State Average of 
56 (down from 57 in 2014) and Large Rural Shires group of 54 
(down from 56 in 2014).  Please also note the average ratings from 
the following age, gender and Ward groups.   

i. Highest: residents aged 18-34 (53) and Tarwin Valley Ward 
(51).       

ii. Lowest: amongst residents aged 50-64 (42) and Coastal 
Promontory Ward (44).  

c. Advocacy/Lobbying: at an IS of 45 saw a significant decrease from 
49 in 2014 and the 2012 result of 51. It was rated well below the 
State-wide average of 55 (down from 56 in 2014) and the average 
Large Rural Shires group of 53 (down from 54 in 2014). Please 
also note the average ratings from the following age and Ward 
groups.   

i. Highest: amongst residents aged 18-34 (48) and Tarwin 
Valley Ward (46) and Strzelecki Ward (46).     

ii. Lowest: amongst residents aged 50-64 (40) and Coastal 
Promontory Ward (41).          

d. Customer service: at an IS of 65, SGSC increased by 2 points from 
a 2014 score of 63, rating below the State Average of 70 (down 
from 72 in 2014) and the Large Rural Shires group average of 67 
(down from 68 in 2014).  Please also note the average ratings from 
the following age, gender and Ward groups.  

i. Highest: amongst residents aged 35-49 (68) and 65+ (67). 
Highest amongst Strzelecki Ward (67) and Men (67).    

ii. Lowest: amongst residents aged 50-64 (59).  

e. Overall Council Direction: at an IS of 44, is a 2 point increase from 
2014 score. It remains rated below the State Average of 53 and 
Large Rural Shires group average of 51 (both unchanged from 
2014).   
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i. Highest: amongst residents aged 18-34 (56), Strzelecki Ward 
(47) and Men (46).   

ii. Lowest: amongst residents from Coastal-Promontory Ward 
(37) and residents aged 50-64 (39) and 65+ (39).  

f. Performance on the condition of 'Sealed Local Roads' was the 
lowest of any core measure with an index score of 27, which is less 
than half the State-wide average score of 55 on this issue and 
significantly lower than the Large Rural council index of 45.  

i. Highest amongst residents aged 65+ (32), Men (30) and 
Tarwin Valley Ward (28). 

ii. Lowest amongst residents aged 18-34 (21) and Women (23). 

g. The index score on 'Decisions Made in the Best Interest of the 
Community' was 44. The State-wide average is 55 and the Large 
Rural council index is 52 

i. Highest amongst residents aged 18-34 (47) and Tarwin 
Valley Ward (46). 

ii. Lowest amongst residents aged 50-64 (39) and Coastal-
Promontory Ward (41). 

4. Tailored Survey Question Results 

Council incorporated a tailored question into the Local Government 
Community Satisfaction Survey for South Gippsland Shire Council, to gain a 
demographically based representative random survey to the following 
question:  

In your opinion, which ONE of the following five key Council functions is the 
MOST important to your family? 

1. Promoting tourism and economic and employment development of the 
Shire; 

2. Providing for the good planning and orderly development of the Shire; 

3. Provision of a range of community services, such as recreation, youth, 
family, aged and environmental services as examples; 

4. Provision of physical infrastructure, such as roads, footpaths, drainage 
and bridges as examples; 

5. Provision of a smaller number of basic services and a greater reduction 
of rates. 

Council asked the same question in the second OurSay community 
engagement activity. In that survey Council was able to ask participants to 
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rank all five functions in priority order. This option was cost prohibitive in the 
State Government survey, so participants were asked to vote for only the 
‘Most Important’ function for their family. 

The correlation between the two survey results is pretty similar for Priority 1 
(Most Important), except the State Government survey shows there is a 
bigger gap with more people indicating ‘Infrastructure’ is more important than 
‘Community Services’, and the OurSay results had ‘Provision of Basic 
Services/Reduced Rates’ higher than both ‘Good Planning’ and ‘Promoting 
Tourism/Economic/Education. See below for the summary of the ‘Most 
Important’ functions for both surveys: 

Most Important Function      OurSay  State Govt.  

Provision of physical infrastructure, such as roads,  
footpaths, drainage and bridges as examples  30.82%  43% 

Provision of a range of community services, such as  
recreation, youth, family, aged and environmental  
services as examples;      26.28%  22% 

Providing for the good planning and orderly  
development of the Shire;      15.33%  14% 

Provision of a smaller number of basic services and  
a greater reduction of rates     18.18%  9% 

Promoting tourism and economic and employment  
development of the Shire      13.82%  8% 

Proposal 

It is proposed that Council note the 2015 Survey results for the core 
performance measures and the findings of the tailored question and optional 
additional 'Rate Rise versus Service Cut' question. 

These results, along with the verbatim comments once they are received, will 
be used to inform the LGPRF report, Council's Annual Report, educative 
material for the community, future community engagement activities and other 
plans and strategies of Council, as relevant.  

FINANCIAL CONSIDERATIONS 

Provision for Council’s participation in the 2015 Community Satisfaction 
Survey is included in current and forward budgets.  

RISKS 

It is important for Council to fully understand the needs and views of the 
community to deliver improved services.  The survey results are a beneficial 
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source of feedback outlining areas where Council can improve to better meet 
its service objectives and manage its risks.   

Ongoing below average levels of community satisfaction with Council 
performance or understanding of Council’s improvement initiatives will 
hamper Council and community efforts to work effectively together to achieve 
common objectives.  

CONCLUSION 

The results from the 2015 survey indicate the community’s satisfaction with 
Council’s performance against the survey's core performance measures 
continues to be below the average of the Large Rural council group and the 
State-wide council average. 

RECOMMENDATION 

That Council: 

1. Note the results of the South Gippsland Shire Council in the 2015 
Community Satisfaction Survey (Appendix 1); 

2. Include the relevant results in the South Gippsland Shire Council 2015 
Local Government Performance Reporting Framework report. 

3. Analyse the results to determine if there are any improvement 
opportunities in raising Council's performance as measured in the 
survey. 

STAFF DISCLOSURE OF INTEREST 

Nil 

 

Cr Fawcett left the Meeting at 2.38pm. 

MOVED: Cr Kennedy SECONDED: Cr Davies 

THAT COUNCIL: 

1. NOTE THE RESULTS OF THE SOUTH GIPPSLAND SHIRE COUNCIL 
IN THE 2015 COMMUNITY SATISFACTION SURVEY (APPENDIX 1); 

2. INCLUDE THE RELEVANT RESULTS IN THE SOUTH GIPPSLAND 
SHIRE COUNCIL 2015 LOCAL GOVERNMENT PERFORMANCE 
REPORTING FRAMEWORK REPORT. 

3. ANALYSE THE RESULTS TO DETERMINE IF THERE ARE ANY 
IMPROVEMENT OPPORTUNITIES IN RAISING COUNCIL'S 
PERFORMANCE AS MEASURED IN THE SURVEY. 

Cr Fawcett returned to the Meeting at 2.40pm. 

CARRIED UNANIMOUSLY 
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E.2 FINAL STRATEGIC DIRECTION FOR AQUATIC FACILITIES IN SOUTH 
GIPPSLAND 2015 - 2020 

Corporate and Community Services Directorate 

EXECUTIVE SUMMARY 

Council resolved in April 2014 to bring forward the revision of the 2012/2016 
Strategic Direction for Aquatic Facilities in South Gippsland.  

The implementation of the original Strategy has been reviewed, and the 
community and Councillors have been involved in informing revisions to the 
Strategy. 

The revised Strategy improves clarity on how communities can support the 
provision of aquatic services, and on what happens if a specific pool activates 
a trigger that requires investigation by Council. 

The Strategy recommends that Council continues to support 6 pools in the 
Shire.  Further, it recommends establishing Pool Support Groups which will 
replace the current Section 86 Special committees with the intention of 
strengthening the partnership between Council, local communities and pool 
operators.   

Document/s pertaining to this Council Report 

 Attachment  1 - Summary of Submissions  

 Appendix 1 - Strategic Direction for Aquatic Facilities in South 
Gippsland 2015/2020  

 Appendix 2 - Current Aquatic Facility Provision and Projected Costs  

 Confidential Appendix 1 - Full Submissions 

A copy of Appendix 1 and Appendix 2 is available on Council’s website: 
www.southgippsland.vic.gov.au or by contacting 5662 9200. 

INTERNAL POLICIES / STRATEGIES / DOCUMENTS 

 Recreation Plan/Strategy 2007 

 Municipal Health and Wellbeing Plan 2013/17 

COUNCIL PLAN  

Outcome: 3.0  Integrated Services and Infrastructure 

Objective: 3.1  Deliver affordable modern community services 
and facilities through an integrated approach to 
planning and infrastructure development. 

http://www.southgippsland.vic.gov.au/
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Strategy: 3.1.6  We will refine the provision of Council services 
through reviews focused on evolving community 
needs, realistic and affordable service standards 
and efficient management of resources. 

CONSULTATION  

Direct consultation on the draft Strategy was undertaken with the Combined 
Pools Committee, and public submissions were invited with 10 received 
between 30 March and 27 May.  A summary of the submissions is attached 
(Attachment 1).   

Council has discussed the outcomes of the community consultation at the 
Strategic Briefings on 6 May 2015 and 17 June 2015. Extensive consultation 
has been undertaken with Councillors via the Financial Sustainability 
Committee during September to December 2014. 

Community input into operations of Council pools has been provided over the 
last 3 years through development of master plans for four pools, direct 
engagement with Section 86 committees and pool volunteers and the "Our 
Say" engagement process. 

REPORT 

BACKGROUND 

Council established a Strategic Direction for Aquatic Facilities in South 
Gippsland in 2012, which was to be reviewed in 2016/17.  Council resolved in 
April 2014 to bring forward the review to 2014/15. 

The revised strategy endorses the key elements of the 2012 Strategy, 
including continued investment in all current facilities but with a set of key 
triggers that will prompt a review of the viability of a service if necessary. 

This revision reflects a number of changes: 

1. Strategic Principle - consideration to transfer a local outdoor pool to 
community ownership and management if Council, as a result of trigger 
report, resolves to withdraw from provision of the service; 

2. Strategic Principle – consideration to transfer a local outdoor pool to 
community ownership and management at the request of a community, 

3. Community Ownership of Outdoor Pools - a description of when 
community ownership would be considered by Council, the requirements 
of a community proposing to take on the role and the obligations of 
Council to facilitate the transfer; 

4. Pool Closure - a description of when pool closure would be considered 
and the process to be undertaken; 
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5. Triggers  - more detailed advice on the triggers and what steps Council 
will take, in partnership with the local community, if a trigger is activated; 
and 

6. Recommendations - establishing Pool Support Groups, which will 
replace the current Section 86 Special committees.  The delegations in 
the Section 86 committees are focused on these committees having 
management and operational responsibility for outdoor pools, but this 
role is no longer required as all Council pools are now managed and 
operated by contractors appointed by Council.  Pool Support Groups will 
not have any management responsibility for the operations of the 
outdoor pools. 

IMPLEMENTATION OF 2012/16 AQUATIC STRATEGY 

Since the adoption of the initial Aquatic Strategy in February 2012: 

1. Master plans have been developed for the Toora, Poowong, Mirboo 
North and Korumburra Pools with Council endorsing the Toora and 
Poowong masterplans and noting the Mirboo North and Korumburra 
masterplans as guides for future development; 

2. Council has liaised with the Mirboo North Swimming Pool Planning 
Committee to consider future development of this facility; 

3. Poowong Pool committee resigned and a volunteer committee formed to 
assist Council and the YMCA to operate the venue; 

4. The 2012/13 and 2013/14 seasons resulted in better attendances at all 
facilities than the two previous  seasons due to sustained periods of hot 
weather during the season; 

5. The 2014/15 season has seen a significant drop in attendances due to a 
very cool  summer and a reduction in Councils service level; 

6. Foster Pool activated attendance and budget trigger points, resulting in 
a report to Council as per the Strategy recommendations and the 
postponement of a Master Plan for the Foster pool; 

7. The Foster Pool Working group developed and presented to Council a 
"Vision For Foster Pool" to assist Council when considering the future of 
this facility; 

8. In September 2014 new contract management arrangements were put 
in place, with all pools excluding Toora to be managed by a single 
contractor; and 

9. Council reduced the service level for Mirboo North, Korumburra, 
Poowong and Foster pools by increasing the temperature for opening of 
these pools to 26 degrees, reducing the opening hours at some pools to 
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achieve consistency across the 4 outdoor pools and by delaying the 
opening date for Foster by approximately two weeks.   

DISCUSSION 

Swimming pools are strongly valued by the local community, with many of the 
pools built and/or funded by community members.  The passion and 
dedication of volunteers to raise funds, construct, maintain and operate these 
facilities over many years has resulted in communities having a strong sense 
of ownership for their pools.  The level of participation at the outdoor pools in 
South Gippsland is high when compared with other Gippsland municipalities. 

The health and well-being benefits of physical exercise and active play are 
proven, and the current provision of pools enables ready access to this form 
of recreational activity to most members of the South Gippsland community, 
including summer visitors to South Gippsland.  The suite of pools also provide 
a safe environment for young people and families to engage with each other. 

Council released a draft Aquatic Strategy 2015-2020 for community 
consultation in March 2015.  In general, response from the community has 
been positive and constructive.   

The revised draft Strategy includes the following amendments as a result of 
community and Councillor feedback: 

1. Acknowledgment of the work of the Foster community in developing a 
“Vision For Foster Pool”; 

2. Information on the level of aquatic services provided at 3 similar 
municipalities in south western Victoria. The areas chosen are 
municipalities with similar demographics, climate and proximity to 
coastal communities; 

3. Acknowledgment that some seasonal pools have started to see 
increased participation in recent years; 

4. Detail on the consultation process; 

5. Examples of capital works upgrades and examples of capital works 
renewals; 

6. Inclusion of swimming clubs as a key group to include in community 
consultations; 

7. Clarification that Council would have no ongoing management role in a 
pool that was transferred to community ownership; 

8. Deletion of the requirement for a review of grant funding after 5 years, 
as the annual review process is seen as satisfactory; 
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9. Advice that any review of a pool due to activating a trigger point will take 
into account extraordinary circumstances such as closure for an 
extended period of a pool due to emergency situation or unusually cold 
weather; 

10. Increased detail on support for pool support groups; and 

11. Retention of funds raised by a former Section 86 Committee for use at 
the pool served by that committee. 

SECTION 86 COMMITTEES 

The revised Strategy will see the current Section 86 Special committees 
replaced with Pool Support Groups.  Pool Support Groups will focus on 
promoting the pool and optimising its use during the pool season and will not 
be responsible for the management of the pool's operation. 

The Section 86 committees have provided a vital role in the past, but 
replacement of these committees at the outdoor pools will not compromise 
the operations of the pools as all pools are currently managed by Council 
under contract. 

ATTENDANCE TRIGGER POINT 

Concern was expressed by some submitters and some Councillors on the 
most appropriate calculation of a fair trigger point for attendance which would 
activate a review of a pool by Council.  Appendix 1 (Current Aquatic Facility 
Provision and Projected Costs) of the draft Strategy includes an attendance 
trigger based on attendance at 20% below the average attendance of the last 
five years.  It should be noted that two of the last five seasons have been very 
cool, resulting in low patronage.  The attendance trigger varies for each pool.  
Activation of the attendance trigger for an investigation of a pool's operation is 
unlikely if local communities continue to access the seasonal pools in similar 
numbers to the most recent, very cool summer. 

PROPOSAL 

That Council: 

1. Adopt the draft Strategic Direction for Aquatic Facilities in South 
Gippsland 2015-2020; 

2. Revoke the instruments of delegation of the Toora, Foster, Mirboo North 
and Korumburra pools Section 86 Committees prior to the 
commencement of the 2015/16 outdoor pool season;  

3. Thank the  Toora, Foster, Mirboo North and Korumburra pools Section 
86 committees for the work they have undertaken over many years; and 
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4. Work with current pool committees, existing support groups and the 
broader community of pool users to establish ongoing Pool Support 
Groups for all seasonal pools. 

FINANCIAL CONSIDERATIONS 

The Draft Revised Strategy does not commit Council to any expenditure that 
is not currently allocated in the Long Term Financial Plan and does not 
identify any specific savings.   

However, the revised strategy does include the option to transfer ownership 
of a pool to a community entity if Council resolves to withdraw from provision 
of a specific service. Any such transfer of ownership and management of a 
pool is expected to provide modest operational and maintenance savings, 
and potentially significant long term capital savings.   

RISKS 

Adoption of the revised Strategy commits Council to the current level of 
seasonal pool provision for the long term at a time when Council can expect a 
range of cost pressures to increase.  However, this strategy provides clear 
direction to the community and Council on opportunities for greater 
involvement which would see potential for better use of these Council owned 
and funded assets. 

CONCLUSION 

The provision of the Splash Indoor Aquatic Centre and the five outdoor pools 
across South Gippsland are highly valued by the community.  Development of 
the revised Strategy for the next 5 years provides a clear picture of the 
resources required to support the pools and reduces the risk of unplanned 
expenditure on aquatic services.  

The revised Strategy will provide greater clarity for the broader community on 
the costs associated with Council operating 6 pools in the Shire, and will 
support a stronger level of engagement between the pool community and 
Council. 
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RECOMMENDATION 

That Council: 

1. Adopt the revised Strategic Direction for Aquatic Facilities in South 
Gippsland 2015-2020; 

2. Revoke the instruments of delegation of the Toora, Foster, Mirboo North 
and Korumburra pools Section 86 Committees prior to the 
commencement of the 2015/16 outdoor pool season;  

3. Thank the Toora, Foster, Mirboo North and Korumburra pools Section 
86 committees for the work they have undertaken over many years; and  

4. Work with current pool committees, existing support groups and the 
broader community of pool users to establish ongoing Pool Support 
Groups for all seasonal pools. 

STAFF DISCLOSURE OF INTEREST 

Nil 

 

MOVED: Cr Brunt SECONDED: Cr Davies 

THAT COUNCIL: 

1. ADOPT THE REVISED STRATEGIC DIRECTION FOR AQUATIC 
FACILITIES IN SOUTH GIPPSLAND 2015-2020; 

2. REVOKE THE INSTRUMENTS OF DELEGATION OF THE TOORA, 
FOSTER, MIRBOO NORTH AND KORUMBURRA POOLS SECTION 
86 COMMITTEES PRIOR TO THE COMMENCEMENT OF THE 
2015/16 OUTDOOR POOL SEASON;  

3. THANK THE TOORA, FOSTER, MIRBOO NORTH AND 
KORUMBURRA POOLS SECTION 86 COMMITTEES FOR THE 
WORK THEY HAVE UNDERTAKEN OVER MANY YEARS; AND  

4. WORK WITH CURRENT POOL COMMITTEES, EXISTING SUPPORT 
GROUPS AND THE BROADER COMMUNITY OF POOL USERS TO 
ESTABLISH ONGOING POOL SUPPORT GROUPS FOR ALL 
SEASONAL POOLS. 

Crs Hutchinson-Brooks and Kennedy left the Meeting at 2.51pm. 

Cr Kennedy returned to the Meeting at 2.52pm. 

Cr Hutchinson-Brooks returned to the Meeting at 2.53pm. 
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AMENDMENT 

MOVED: Cr Hill   

THAT COUNCIL: 

1. ADOPT THE REVISED STRATEGIC DIRECTION FOR AQUATIC 
FACILITIES IN SOUTH GIPPSLAND 2015-2020; 

2. AMEND THE PARTICIPATION TRIGGER POINT AS LISTED IN 
APPENDIX 2-CURRENT AQUATIC FACILITY PROVISION AND 
PROJECTED COSTS- FOR MIRBOO NORTH POOL  FROM 10,285 
TO  8,210 AND FOR TOORA POOL FROM 18,420 TO 17,680;  

3. REVOKE THE INSTRUMENTS OF DELEGATION OF THE TOORA, 
FOSTER, MIRBOO NORTH AND KORUMBURRA POOLS SECTION 
86 COMMITTEES PRIOR TO THE COMMENCEMENT OF THE 
2015/16 OUTDOOR POOL SEASON; 

4. THANK THE TOORA, FOSTER, MIRBOO NORTH AND 
KORUMBURRA POOLS 

SECTION 86 COMMITTEES FOR THE WORK THEY HAVE 
UNDERTAKEN OVER 
MANY YEARS; AND 

5. WORK WITH CURRENT POOL COMMITTEES, EXISTING SUPPORT 
GROUPS AND THE BROADER COMMUNITY OF POOL USERS TO 
ESTABLISH ONGOING POOL SUPPORT GROUPS FOR ALL 
SEASONAL POOLS. 

The Mayor ruled the AMENDMENT out of order. 

 

MOVED: Cr Hill 

THAT THE RULING OF THE CHAIR BE DISSENTED WITH AS IT IS A 
LEGITIMATE AMENDMENT. 

 

MOVED: Cr Fawcett 

THAT THE MOTION OF DISSENT BE NOW PUT. 

For:  Crs Hill, McEwen and Hutchinson-Brooks. 

Against: Crs Fawcett, Kennedy, Brunt, Newton, Harding and Davies. 
 

The DISSENT MOTION was LOST. 

 
 
For: Crs Fawcett, Kennedy, Brunt, Newton, Harding, Hutchinson-

Brooks and Davies. 
 

Against:  Crs Hill and McEwen. 
 

The ORIGINAL MOTION was CARRIED. 
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Attachment 1  
Summary of Submissions 

Submitter Summary Of Comments Response 

1. Broadly supportive but with 
some requests for specific 
changes. 

 
 

Trigger Points - assessment of 
usage needs to be improved, 
with a range of specific issues 
noted including that only 
swimming activity attendance 
should be counted, that 
anomalous years of high 
attendance due to an event 
should be discounted, average 
attendance at days when open 
more fair than seasonal average  

Attendance now gathered per 
type of participation. Similar 
percentage of attendance 
under non swimming category 
at all outdoor pools. 
 

Trigger point-budget overrun. 
Should not be an issue for 
Council if the management is 
contracted out as this should be 
the responsibility of the 
contractor, therefore should not 
be listed as a trigger. 
 

Budget overruns under the 
new pool contracts are the 
responsibility of the contractor, 
but this was not the case 
previously at all pools under 
the previous contracts (Foster 
and Toora). 

Foster grounds are too small to 
host big community events so 
foster attendances are shown 
as low compared with other 
pools because of this so foster 
is disadvantaged. 

Foster grounds limiting 
attendance. The seasonal 
average is based on the 
individual facilities so Foster is 
only compared with its own 
capacity. 
 

Any funds currently held by a 
section 86 committee should be 
transferred to a new community 
pool committee 
 

It would be appropriate that 
any funds raised by a Section 
86 committee be transferred 
to a new community pool 
entity.  In the case of a new 
Pool Support Group being 
developed it would be 
consistent with the assistance 
provided to the Poowong 
community after the Poowong 
Section 86 Committee 
delegation was revoked to 
allow these funds to be 
allocated to activity and 
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Submitter Summary Of Comments Response 

improvements at that Pool.  
The Strategy can be reworded 
to indicate this intention.   

If ownership is handed back 
then the new owners need 
complete autonomy, and 
Council should not retain any 
role in supervision, governance 
or operations. 
 

The Strategy supports this 
with evidence of appropriate 
use of any grant provided as 
per agreed outcomes, which 
may include a requirement for 
a minimum number of days 
that the facility is open and 
have an agreed minimum 
participation. These 
requirements would be 
consistent with obligations that 
Council has to agree to when 
receiving external grants.   

The recently developed Vision 
for Foster swimming Pool 
should be listed with same 
status as the recently. 
developed pool master plans 

Council could note that the 
community has developed a 
Vision for Foster Pool in the 
strategy, but may wish to 
further develop the community 
vision through a master plan 
(consistent with all other 
outdoor pools) if Council is to 
retain management of this 
pool. 

2. Broadly supportive but  seeks 
some wording changes to the 
Strategy 

 
 

Clarify the statement “where 
Council can no longer justify the 
ratepayer expense etc to 
indicate that this decision has 
been made in relation to the 
pool activating trigger points and 
that this decision has only been 
made after community 
consultation on options 
available. 

Additional clarification of 
reasons for closure not at 
odds with intent of the 
strategy. 

That community ownership be 
considered only if Council can 
no longer provide the service. 

Noted 

Request that the opening 
temperature be set at 25, rather 
than the 2014/15 figure of 26. 

Opening temperature for 
2015/16 is an operational 
issue rather than a strategic 
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Submitter Summary Of Comments Response 

issue.  This request will be 
referred to the 2014/15 pool 
season review. 

3. Broadly supportive but with 
some comments for 
improvement 

 

No value in comparing provision 
with Bass Coast due to the 
impact of coastal beaches etc 

Noted and some revision to 
the wording in the strategy 
could be considered to reflect 
this concern. 

Opportunities exist for greater 
level of promotion of the pools 

Noted and will be referred to 
the 2014/15 pool season 
review 

Strengthen the item on Council 
no longer being able to justify 
provision of the service to 
include activation of triggers as 
a justification 

Noted and not at odds with 
intent of draft strategy. 

Consider noting that the new 
strategy could be reviewed 
earlier than 2020 if exceptional 
circumstances arise 

Noted and this can be 
undertaken by resolution of 
Council at any time, but 
retention of 5 year strategy 
preferable for some level of 
effective planning 
 

Ensure that pool support groups 
are given at least 1 months’ 
notice of any master plan 
developments and any other 
major reviews such as the 
review of strategies. 

New strategy lists intention for 
closer collaboration with pool 
users, committees and 
communities on all matters 
relating to the provision of the 
aquatic services.  The 
Strategy could be re worded 
to provide minimum advice 
times for local communities 
and user groups on significant 
issues, which would preferably 
be six months in the case of 
master plan implementation. 

Requests a review of pool 
opening temperature with 
possible reduction from 26 to a 
lower figure. 

Operational issue and will be 
referred to the 2014/15 pool 
season review. 

4. Extensive submission broadly 
supportive but with 
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Submitter Summary Of Comments Response 

recommendations for some 
changes. 

Allow communities the option of 
managing pools without owning 
the pool and infrastructure. 

This is a major point of 
difference, and would result in 
Council retaining significant 
obligations in long term 
expenditure on maintenance 
and renovations of the pools. 

Retain Section 86 committee 
structure as the mechanism for 
community management and 
support the Section 86 
committees to ensure that this 
mechanism is used effectively. 
Notes that in Mirboo North the 
Hall and the Recreation 
Reserve are managed by 
Section 86 committees of 
Council. 

This is a major point of 
difference, seeking a return to 
pre 2014/15 method of 
community involvement. 
Swimming Pool operations are 
significantly different to the 
hall and recreation reserve 
management required by 
Section 86 committees. The 
Hall and Recreation Reserve 
committees focus only on 
maintenance and 
infrastructure matters, and 
some level of booking 
management, with the actual 
management of and 
responsibility for activities 
handled by user groups who 
hire the facility from the 
Committee.  Management of a 
swimming pool service 
requires staff employment and 
management, technical water 
quality skills and taking 
responsibility for all people 
when attending the facility. 

Include more detail in Strategy 
on proposed capital works 
rather than only listing in the 
appendix. 

Noted. 

Clarify what capital works will be 
funded by Council, and what 
constitutes an upgrade that 
requires 70% external funding. 

Comment noted and can be 
accommodated in revised 
strategy. 

Challenges the comment that 
seasonal pools are becoming 
less attractive, and this 

Attendances at Mirboo North 
in last century are being 
referred to, not in last 10 
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Submitter Summary Of Comments Response 

submission states that pool 
attendances at Mirboo North do 
not support this. 

years.  Many factors impact 
on the use of outdoor pools 
now that were not present 
when the pools were first built, 
such as private swimming 
pools, better transport to other 
facilities and a wider range of 
leisure activities for the 
community to access.  The 
participation at Mirboo North 
has been more consistent 
over the last decade than at 
most other outdoor pools in 
South Gippsland, with the 
community support and use 
by people from outside the 
district being key contributors 
to this success. 

Submits that the role of MN pool 
as a tourism and social 
gathering facility is understated 
in the Strategy. 

The strategy does specifically 
note this role on page 9. 

Comments that there are many 
other shires in Victoria with 
more outdoor pools than South 
Gippsland, and that this 
measure is not useful. 

Comment noted and Strategy 
could be reworded to compare 
South Gippsland with similar 
sized regional municipalities in 
Victoria. 

The strategy should make a 
commitment to improved 
communication with local 
communities and pool users on 
pool related issues. 

This concern is acknowledged 
by Council and strategy does 
expressly list stronger 
communication processes, 
pages 11 and 12.Council has 
also recently established the 
seasonal position of Pool 
Liaison Officer to improve 
communication between all 
stakeholders. 

The attendance trigger point 
needs to be rewritten to 
acknowledge the impact of 
variable weather on this matter 
and the change to the opening 
temperature 

This issue would be 
considered as part of an 
investigation of the reasons 
for a trigger being activated 
but some extra wording in the 
strategy could be included to 
convey this to the community. 



South Gippsland Shire Council 22 July 2015 
Minute Excluding In-Committee Council Chambers, Leongatha 

Page 45 

Submitter Summary Of Comments Response 

5. Maintaining small town pools is 
essential. 

This is supported in the 
wording of the draft strategy. 

Expansion of SPLASH facilities 
un warranted as people cannot 
afford to travel to Leongatha 
from other towns and there is 
little public transport. 
 

This work is not being 
undertaken to the exclusion of 
required works at local pools. 

Better value for ratepayers in 
using available funds to enable 
outdoor pools to stay open 
every day over summer than 
expand SPLASH facilities 

SPLASH is a highly used, all 
weather facility. 

6. Acknowledge more clearly 
Councils commitment to Toora 
Pool as the key aquatic facility 
for corner inlet and confirm the 
season as being 7 days a week 
for 7 months each year. 

This is possible but requires a 
higher subsidy level than in 
the current budget as the 
extra 2 weeks cost more than 
the income generated, with an 
extra $9000pa required.  
Council acknowledges the 
significant role played by the 
Toora Pool by allocating 
enough funds for the facility to 
operate for over 6 months and 
for 7 days per week 
irrespective of temperature. 

7. Provide community opportunity 
to manage pools without owning 
pools 
 
 
 
 
 
 
 

This is a major point of 
difference Council could 
consider developing an 
opportunity for a community 
group to lease the facility, as 
happens with a number of 
recreational facilities already. 
In this case Council would 
retain some responsibility for 
annual maintenance and 
ultimate responsibility for 
renovation of and any 
upgrades of the infrastructure, 
and would also be obliged to 
provide some insurance 
coverage as the owners of the 
facility. 

Retain section 86 committees to 
undertake community 

This is a major point of 
difference Request for 
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Submitter Summary Of Comments Response 

management retention of Section 86 
committees requires Council 
to revert to pre 2014 system of 
community involvement in 
management with Council 
assuming all risk.. 

8. Would like Council to consider 
taking back responsibility for 
pools if transfer to a community 
group does not work. 

Not consistent with intention of 
draft strategy. 
 

Include swimming clubs in any 
consultation on a trigger point 
being reached. 

This request is consistent with 
the intent of the new strategy, 
and wording could be included 
to clarify this. 

Supports community taking 
major role in contributing funds 
for upgrades but thinks that 70% 
might be too high. 

Noted.  Strategy is consistent 
with the Social Infrastructure 
Blueprint adopted by Council. 

Strongly supports Councils 
requirement for potential 
community groups to provide a 
5 year business plan and sees 
this as evidence of genuine 
support for the community from 
Council. 
 

Noted. 

Include greater detail in the 
strategy of level of financial 
support available from Council if 
a community takes on 
management and ownership. 

Comment noted for 
consideration. 

9. Maintain the Toora pool so that 
young people can learn to swim 
for safety reasons/save lives 

Strategy supports this request 

10. Extensive submission 
challenging most of the draft 
strategy including the comment 
in the strategy that pools are 
used less than in the past, and 
asserting that the strategy is  a 
device to close all the outdoor 
pools and sell the land 
Submits that all the triggers are 
artificial devices designed to 
allow Council to close all the 

This submission rejects most 
aspects of the revised and 
previous strategy, and 
essentially requests Council to  
continue to maintain and 
extend the current levels of 
service with options available 
for community to run the pools 
with Council coverings all 
costs and risks. 
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Submitter Summary Of Comments Response 

outdoor pools 
Submits that the requirements 
of the business plan requested 
by Council from a potential 
community group to run a pool 
are unreasonable and that 
Council doesn’t do similar 
planning itself. 
Challenges the comment that 
operational costs are increasing. 
Believes that Council forced 
local pool committees to 
become Section 86 committees 
and should not now be 
removing this status. 

11. Maintain 7 month season at 
Toora. 
 

Strategy supports continuation 
of Toora. Retention of 7 
months has a cost impact that 
is above the current budget 
allocation by approx. $9000 
pa. 

Trends for April to become 
warmer mean people come and 
stay at Toora in April holidays 
because of the pool being 
available. 

Noted. 

12. Request that Council maintain a 
7 month season at Toora 

Strategy supports continuation 
of Toora.  Retention of 7 
months has a cost impact that 
is above the current budget 
allocation by approx. $9000 
pa. 

13. Concern that Council plans to 
close Mirboo North Pool 
Concern that it won’t be 
possible for Mirboo North 
community to maintain the pool 
in the long term 
Believes that the local pool 
committee can take a bigger 
role in management of the pool 
if Council maintains the pool. 

Strategy does not propose 
closure of any pool that has 
not activated a “trigger point” 
and does not require a local 
community to take on 
management and ownership 
unless the community wants 
to take on that role. 
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E.3 FOSTER POOL REVIEW 

Community Services Directorate 

EXECUTIVE SUMMARY 

Council has reviewed the operations of Foster pool, including alternative 
management options.  After consideration of the options it is recommended 
that Council continue to operate the Foster Pool under the existing YMCA 
management arrangements for the 2015/16 and 2016/17 seasons, in line with 
the draft Strategic Direction for Aquatic Facilities in South Gippsland  
2015-2020.  It is further recommended that the local community is more 
closely engaged to support greater use of the Foster Pool.    

Document/s pertaining to this Council Report 

 Appendix 1 - A Vision for the Foster Pool (Developed by the Foster 
Pool Working Group) 

A copy of Appendix 1 is available on Council’s website: 
www.southgippsland.vic.gov.au or by contacting 5662 9200. 

INTERNAL POLICIES / STRATEGIES / DOCUMENTS 

Draft Strategic Direction for Aquatic Facilities in South Gippsland 2015-2020. 

COUNCIL PLAN  

Outcome: 3.0 Integrated services and infrastructure 

Objective: 3.1 Deliver affordable modern community services 
and facilities through an integrated approach to 
planning and infrastructure development.  

Strategy: 3.1.6 We will refine the provision of Council services 
through reviews focused on evolving community 
needs, realistic and affordable service standards 
and efficient management of resources. 
 

CONSULTATION  

The Foster Pool working group have made numerous presentations and 
submissions to Council regarding the future of Foster swimming pool, 
including the development of a" Vision for Foster Pool."  

The YMCA has been engaged in discussions regarding the potential for 
changes to be made to the existing contract. 

Insurance brokers have been approached for advice regarding the provision 
of appropriate cover for the proposed community incorporated group. 

Councillors were provided a Strategic Briefing session on 3 June 2015. 

http://www.southgippsland.vic.gov.au/
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REPORT  

Background 

The future management of the Foster Pool has been subject to ongoing 
discussion and consideration since the pool activated two triggers in 2013.  In 
April 2014 a Review of Foster Pool report was considered by Council.  This 
report was informed by consultation with the Foster community and Pool 
committee between June 2013 and January 2014.  

Foster Pool attendances had fallen below the 5 year average by more than 
20% for two successive years (2011/12 and 2012/13). 

The nett operational expenditure had exceeded the budget available for these 
two years, primarily due to the low attendance.  

Council resolved to continue operating the Foster Pool for 2014/15 and to 
defer development of a masterplan for the Foster Pool until issues around its 
future were resolved. 

The Council review of the operations of Foster pool accepted that the Pool 
could achieve satisfactory attendance in the future, and the average expected 
attendance figure used to activate a review was inflated by: 

1. The impact of the attendance generated through the Great Victorian 
Bike Ride overnight stay in 2008; and 

2. The ability of the Section 86 Committee to open the pool for longer 
hours than was allowed under the contract entered into between Council 
and the YMCA after 2011. 

Foster Pool was operated from 2003 until 2010/11by a Council Section 86 
committee with the delegated authority that allowed for local decision making.  
Since this time the pool has been operated under contract by the YMCA.  The 
conditions of the contract have removed the ability of the community to make 
decisions regarding the operation of Foster Pool.  However, the Section 86 
Committee still exists, successfully gaining a greater level of involvement from 
the community in advocating for the pool to be returned to community 
management and if necessary community ownership. 

In November 2014 the Foster Pool working group presented a proposal to 
Council to take over community management of the Foster Pool.  While their 
preference was for Council to retain ownership of the asset, they have 
indicated that if community management was contingent on community 
ownership (as proposed in the draft Aquatic Strategy 2015-2020) that they 
would prefer to negotiate transfer of ownership and management than to see 
their pool closed.  
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Discussion 

Through the 2014 “Our Say” consultation process representatives of the 
Foster community have expressed a clear desire to have the Foster Pool 
retained and enhanced.  In the view of the Foster Pool committee, greater 
community involvement is the key to Foster Pool remaining viable and that 
the best way to achieve this is for management decisions to be made within 
the community.   

The land on which the Foster pool is located is Crown Land, managed by 
Council as Committee of Management.  For ownership of the pool to be 
transferred to a local community entity, the Department of Environment, Land, 
Water and Planning (DELWP) will need to agree to its sale to Council and 
Council would need to consider whether it would sell or gift the pool and land 
to the community.    

The establishment of a volunteer community incorporated group (or an 
appropriate existing incorporated group) taking ownership and management 
of the pool, has been proposed by the Foster Pool working group.  The 
working group also believe that their chances of increasing patronage and 
lowering operational costs will be best achieved through a return to 
community management.  Under this model the working group propose that 
Council contribute a fixed amount of funding annually (adjusted by CPI) to 
assist with the operations of the Foster Pool.  

Any such contribution by Council would require agreed performance 
measures around levels of participation and community access to the facility, 
as is the case with other grants made by Council to community groups.  In 
accordance with the Draft Strategic Direction for Aquatic Facilities in South 
Gippsland 2015 -2020 a five year business plan outlining how the group will 
operate the pool would be required and would include the group’s governance 
structure, staff structure, proposed season length and operating hours, cash 
flow projections and capacity to fund essential maintenance.  Such policies 
and processes are necessary for Council to confidently transfer ownership of 
the pool to the group and they would limit the risk exposure of the 
incorporated group. 

The independent incorporated group will require its own insurance cover such 
as Public Liability, WorkCover and Director Liability.  Initial enquiries indicate 
maintaining $20 million Public Liability and other insurance cover will cost in 
the range of $5,000 to $8,000 per year.  

Capacity of local communities to manage pools  

Communities within South Gippsland Shire had been responsible for the 
management of their local pools since their construction.  It is only over the 
last decade, as compliance requirements and operational costs have 
increased, that contracted management and operation of the outdoor pools 
has taken over from volunteer management.   
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Across a range of community facilities maintaining a committee with the 
necessary skills, time, energy and commitment to fulfil the required roles is 
challenging.  While there is no doubt about the passion and commitment 
being displayed by the current members of the Foster Pool working group, 
being able to sustain the committee in the long term is considered a threat to 
successfully implementing the community ownership and management 
proposal. 

The impact on individual volunteers accepting this responsibility should not be 
underestimated.  The management of pool plant, including plant and 
equipment breakdowns, requires specific technical expertise.  The 
management of staff and the safety of the public provides a range of high risk 
challenges, including the potential of a patron suffering a serious injury, 
supervising staff and budgets, compliance and OH&S obligations.  A more 
sustainable and measured approach for the Foster community is to commit 
their passion and volunteer dedication to forming a positive partnership with 
Council and Council’s contractors to deliver the best facility and service 
possible.  Having volunteers creating, organising and promoting community 
events, programs and activities is proven to deliver positive results.  Utilising 
volunteers’ time to drive community activities will deliver better long term 
outcomes. 

The proposal of the Foster Pool working group to return the management of 
the pool to the Section 86 committee has been considered as a mechanism to 
achieve the community’s desire to manage the facility until a new, 
independent Foster Pool Committee is established.  As a committee of 
Council any employees of the committee would have to be engaged in line 
with the conditions of the Enterprise Bargaining Agreement and the 
committee would be required to comply with all Council policies such as 
procurement guidelines.  These limitations would negate some of the cost 
benefits expected to be achieved through community management and 
Council would retain the risk exposure.  Therefore a Section 86 Committee 
with full management responsibilities is not considered suitable for this 
situation. 

It is also important to note that Council is considering, through the revised 
Aquatic Strategy, revoking all the current swimming pool Section 86 
Committee delegations. 

Options 

Four options were considered for the future of Foster Swimming Pool: 

1. Continue to manage the pool under the current contract by the YMCA 
and as part of the contract review process in late 2016 consider an 
alternative community management and ownership model, in line with 
the Strategic Direction of Aquatic Facilities in South Gippsland  
2015-2020; 

2. Undertake the actions required to hand the Pool to a community 
organisation prior to the 2016/17 season; 
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3. Undertake the actions required to hand the Pool back to the community 
at the end of the current contract (June 2017); and 

4. Close the Foster Pool and remediate the site prior to returning it to 
DELWP. 

The outcome that is most likely to maximise community use of the Foster 
Pool over the next two seasons is for Council to continue providing the 
current service supported by increased level of collaboration with the Foster 
community.   

Proposal 

That Council continues to operate Foster Pool for 2015/16 and 2016/17 via 
the current YMCA management contract and that an alternative community 
management and ownership model be considered in late 2016 as part of the 
contract review process.     

FINANCIAL CONSIDERATIONS 

The long term financial plan contains adequate provisions for the operation 
and maintenance requirements for the Foster Pool and capital works as 
identified in the Aquatic Strategy 2015-2020.  The YMCA is contracted to 
operate aquatic facilities within South Gippsland (excluding Toora) for a 
further 2 years, until 30 June 2017 with an option for an extension.  

RISKS 

Prior to tendering for the operation and management of aquatic facilities in 
2014 a risk analysis was conducted.  It was identified that engaging a 
professional contractor with appropriate experience and expertise was the 
best method to mitigate potential risks in the delivery of the service. 

The contract documents clearly define responsibilities, expectations and 
insurance requirements that actively reduce the risk to Council. 

Implementing a community management model for the pools requires the 
community group to accept significant responsibilities and obligations.  
Moving these obligations from professional contractors to volunteers may 
alter the level of risk for Council. 

There may be some negative response from the Foster Pool working group to 
a Council decision to retain management instead of returning this role to the 
community, but this should be mitigated by development of a closer 
partnership between this group, Council and the YMCA to support greater 
community participation at the facility.  

CONCLUSION 

The desire by the community for community management of the Foster 
outdoor pool is driven by a belief that a locally managed pool will provide 
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better results than a contracted service and will reduce the risk of closure of 
the facility.  The Strategic Direction for Aquatic Facilities in South Gippsland 
2015-2020 reinforces Councils commitment to continue to operate all outdoor 
pools within the municipality.  

The energy shown by members of the Foster community to develop their 
Vision for the Foster Pool indicates that the service is highly valued and 
Council is well placed to engage this community to encourage greater use of 
the facility in the coming seasons. 

RECOMMENDATION 

That Council:  

1. Continue to operate the Foster Pool via the current YMCA management 
contract for the 2015/16 and 2016/17 seasons; 

2. Advise the Foster working group that community management of the 
Foster Pool will not be considered for the 2015/16 or 2016/17 season; 
and 

3. Consider a community management and ownership model for the Foster 
Pool for possible implementation after the 2016/17 pool season, in line 
with The Strategic Direction of Aquatic Facilities in South Gippsland 
2015-2020. 

STAFF DISCLOSURE OF INTEREST 

Nil 
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MOVED: Cr Davies SECONDED: Cr Brunt 

THAT COUNCIL:  

1. CONTINUE TO OPERATE THE FOSTER POOL VIA THE CURRENT 
YMCA MANAGEMENT CONTRACT FOR THE 2015/16 AND 2016/17 
SEASONS; 

2. ADVISE THE FOSTER WORKING GROUP THAT COMMUNITY 
MANAGEMENT OF THE FOSTER POOL WILL NOT BE 
CONSIDERED FOR THE 2015/16 OR 2016/17 SEASON; AND 

3. CONSIDER A COMMUNITY MANAGEMENT AND OWNERSHIP 
MODEL FOR THE FOSTER POOL FOR POSSIBLE 
IMPLEMENTATION AFTER THE 2016/17 POOL SEASON, IN LINE 
WITH THE STRATEGIC DIRECTION OF AQUATIC FACILITIES IN 
SOUTH GIPPSLAND 2015-2020. 

4. NOTE THAT ADEQUATE CAPITAL FUNDS ARE ALLOCATED IN 
THE 15 YEAR LONG TERM FINANCIAL PLAN TO ENSURE THAT 
THE EXISTING AQUATIC FACILITIES AT THE FOSTER POOL CAN 
CONTINUE TO OPERATE AT THE CURRENT SERVICE LEVELS. 

Cr Fawcett left the Meeting at 3.27pm. 

Cr Fawcett returned to the Meeting at 3.28pm. 

 

CARRIED UNANIMOUSLY 
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E.4 FORMALISE THE DISCONTINUANCE OF GOVERNMENT ROAD, PART 
OF FLINDERS STREET, KORUMBURRA 

Sustainable Communities & Infrastructure Directorate 

EXECUTIVE SUMMARY 

This report is presented to Council so that it may formalise the discontinuance 
of government road being part of Flinders Street, Korumburra, and place a 
notice in the Victorian Government Gazette. 

The particular section of Flinders Street, Korumburra to be discontinued is not 
required for public traffic, and once discontinued, the land will be transferred 
to the Crown.  Burra Foods can then commence negotiations with the 
Department of Environment, Land, Water and Planning (DELWP) for the 

purchase of the land being a total area of 1,809m². 

Document/s pertaining to this Council Report 

 Attachment 1 – Public submission 

 Attachment 2 – Application from Beveridge Williams on behalf of Burra 
Foods 

 Attachment 3 – Final Gazettal plan showing part of road to be 
discontinued 

 Attachment 4 – Plan showing minor encroachment onto road reserve 

 Attachment 5 - Detailed Aerial Plan Showing approx. part of road to be 
discontinued 

LEGISLATIVE / ACTION PLANS / STRATEGIES / POLICIES 

Local Government Act 1989 - Schedule 10, Clause 3   

INTERNAL POLICIES / STRATEGIES / DOCUMENTS 

Road Closure and Discontinuance Process 2013 

COUNCIL PLAN  

Outcome: 3.0 Integrated Services and Infrastructure. 

Objective: 3.1 Deliver affordable modern community facilities 
through an integrated approach to planning and 
infrastructure development. 
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CONSULTATION  

The following consultation has been undertaken in regards to the proposed 
part road discontinuance of Flinders Street, Korumburra. 

 Council Report – Proposed Discontinuance of Government Road, 
Part of Flinders Street, Korumburra (22 April 2015) 

- Council received a report so that it may consider recommencing 
the statutory procedures for the road discontinuance for part of 
Flinders Street, Korumburra as a result of the submission of a 
revised plan from the Office of Surveyor General Victoria (OSGV). 

 Public Notice and Community Consultation (27 April 2015) 

- Council has completed a formal Section 223 Public Submission 
process for the proposed road discontinuance of part of Flinders 
Street, Korumburra to facilitate an expansion of Burra Foods. 

- A Public Notice was placed in local newspapers, Council’s website 
and letters were sent to adjoining properties and DELWP under 
Section 223 of the Local Government Act 1989. 

- The Public Submission period opened on Monday 27 April 2015 
and closed on Tuesday 26 May 2015.  

- Upon conclusion of the public consultation period, 1 submission 
was received objecting to the proposal and the submitter requested 
to be heard at the Public Presentation Session on 17 June 2015. 

- One email was also received on 18 May 2015 in relation to the 
minor building encroachment and this was referred to the Planning 
Department.  This was not received as a formal submission and 
the encroachment enquiry has been dealt with. 

- At the Public Presentation Session held on Wednesday  
17 June 2015, the objecting submitter raised concerns regarding 
the discontinuance.  The submission is included as Attachment 1.   

 External Community Consultation 

- DELWP has been consulted and is aware that Burra Foods will 
contact them regarding the purchase of part of Flinders Street if the 
road discontinuance proceeds.  

 Internal Consultation 

- Both Council’s Engineering & Assets Department and Property 
Department have advised that the road to be discontinued is not 
required as a public road. 
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REPORT 

Background 

Beveridge Williams on behalf of Burra Foods submitted an application 
(Attachment 2) to discontinue part of an unused road reserve (part of 
Flinders Street, Korumburra) to resolve a minor encroachment and also to 
facilitate a further expansion of its facility.  After discussions with Burra Foods 
management it was decided that the most appropriate way forward was to 
discontinue the full width of the road being a total area of approximately 
1,540m², based on the original plan submitted by Beveridge Williams. 

Council previously considered a report to commence statutory procedures for 
the road discontinuance of part of Flinders Street, Korumburra, at its meeting 
held on 22 October 2014. 

After consultation with Beveridge Williams & DELWP, a further plan was 
prepared by the Office of Surveyor General Victoria (OSGV).  This plan is 
generally in accordance with the original, but indicated an increased area of 
approximately 1,813m² (now a slightly adjusted final plan from OSGV 
indicates an area of 1,809m²) of unused road that was requested to be 
discontinued.  As the extent and area of road planned to be closed differed 
from the original plan shown, (22 October 2014, Council meeting) it was 
therefore decided to recommence the statutory procedures for the road 
discontinuance process using the revised plan. This process was 
recommenced with the report to the Council Meeting on 22 April 2015. 

At the conclusion of this process, Burra Foods can then commence 
negotiations with DELWP for the purchase of the land hatched in  
Attachment 3. 

Refer to Attachment 4 for a copy of the plan showing the minor 
encroachment. 

At its Ordinary Council Meeting held on the 22 April 2015, it was unanimously 
resolved, in part, that Council: 

1. ‘Approve the commencement of the statutory procedures pursuant 
to Schedule 10 Clause 3 of the Local Government Act 1989 for the 
proposed discontinuance of approximate 1,813m² section of 
unused road, Flinders Street, Korumburra as shown hatched on 
the plan below and that the land from the Road be transferred to 
the Crown, and 

2. ‘Give public notice in the local newspapers and on Council's 
website in the week commencing 27 April 2015 of the proposal in 
accordance with Sections 207A and 223 of the Local Government 
Act 1989.' 
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Discussion 

Current Status of the Road 

 A title search confirms that the status of the road is a Government road 
and that it is included within a larger section of road with uses as follows: 

- The northern section is currently an unformed road reserve.  

- The southern section is Flinders Street and is a constructed 
Council road.  It is listed on Council’s Road Register as a public 
road.   

- A constructed driveway access from the southern section of the 
road onto the Burra Foods site. 

These uses are shown in the aerial plan in Attachment 5. 

 The road is not used as a road and is not required by or currently used 
by the public.  

 Abutting properties all have reasonable alternate legal access to their 
properties. 

Management Response 

As noted above, a submission (Attachment 1) was received during the public 
submission period.  At the Public Presentation Session held on Wednesday 
17 June 2015, a community member raised concerns regarding the 
discontinuance.  The response’s below from Council’s Planning and 
Engineering & Assets Department, deal with the matters raised in the 
submission. 

 Size and type of structure encroaching into the road reserve. 

- The structure projecting into the road reserve is an awning that is 
part of an industrial building.  Whilst the planning permit did not 
authorise any part of the structure to be built in the road reserve, 
such minor encroachments can occur due to errors in surveying. 

 In 2014, Council prided itself on zero tolerance of planning 
breaches (reference Sentinel Times 5 August 2014). 

- The article refers to a “zero tolerance crackdown on illegal 
dwellings, vegetation clearing, unregistered dogs and other 
planning breaches by the South Gippsland Shire Council”.  Council 
did not have any input into the article and therefore the article does 
not represent Council’s position for compliance and enforcement 
matters. For Council’s position regarding compliance and 
enforcement matters, refer to Council’s Compliance and 
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Enforcement Policy adopted February 2015 which is available on 
Council’s website. 

 This closure was instigated by Burra Foods due to their failure to 
site their building correctly.  

- Plans submitted and endorsed as part of Planning Permit 2013/121 
showed the corner of the awning being within the Burra Foods 
property and was based on survey information.  However title 
boundary off sets shown on this plan were incorrectly located by 
the consultant.  Had this been correctly located, these offsets 
would indicate the proposed awning would encroach into Flinders 
Street by approximately 0.3 metres.  This error was not found until 
after the works were completed. There are a number of ways to 
resolve the encroachment, including moving the building back into 
compliance, issuing a permit to do works within a road reserve or 
discontinue the road, if it is determined that it is not required.  Burra 
Foods have therefore chosen to advance this option. However, if it 
were determined that the road is required, Burra Foods would be 
required to advance another solution. 

 Burra Foods are in breach of the Victorian Building Regulations by 
encroaching over a boundary. 

- Parts of the building are located over the road reserve.  The 
current arrangements are not causing an immediate health and 
safety risk.  Therefore the owner has been given time to rectify the 
breach.  The road discontinuance, if approved, would bring the 
building back into compliance. 
 

 Council’s 2012 aerial photo clearly shows the building not to be 
square with the title boundaries and existing buildings. 

- The title boundaries shown on Council’s aerial photography 
provides an indication of where the title boundaries are located.  
However the aerial photography and cadastral boundaries, has a 
margin of error that varies across the Shire, as with any system.   

 Surrounding residents should not have to endure more disruption 
to their lifestyle and wellbeing if the factory were able to buy and 
further expand this land. 

- The purchase of this land in no way provides tacit approval to any 
further buildings and works or expansion of the use.  Planning 
permits would be required in such instances and Council would be 
required to assess any future permits on their merits according to 
the relevant provisions at that time. 
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 If road closed, and then sold to Burra Foods, 0.5 acre, they have 
the right to build on this land and further increase their already 
non-compliant operations (6 years EPA non-compliant). 

- As discussed above, there is no 'right' to build on the land simply 
due to ownership.  Any future application/s would need to be 
assessed on their merits. Council cannot provide comment on EPA 
compliance issues. 

 In this zoning I understand there are no setbacks and therefore a 
very large building could be constructed. 

- The Industrial 1 Zone (IN1Z) does not specify a minimum boundary 
setback for buildings or works.  However, setbacks are a relevant 
consideration for certain land uses, especially those uses specified 
within Clause 52.10 of the Planning Scheme that have adverse 
amenity potential. 

- Any buildings and works would be assessed on their merits against 
the relevant provisions at that time. 

 The plan states minor encroachment although “minor” has not 
been defined. 

- An encroachment of approximately 0.3 of a metre, or an area of 
half a square metre, is considered minor in this instance. 
 

 Adjacent landholders would lose access to their properties from 
Flinders Street.  

- Landowner’s to the south and north of Flinders Street have access 
off Flinders Street, Wills Street and Stuart Street.  These adjacent 
properties would not be affected by the discontinuance. 
 

 Future development of other properties will be restricted by the 
closure.  

- Satisfactory alternative access to future development could be 
accommodated irrespective of the closure / discontinuance of the 
government road, part of Flinders Street, Korumburra. 
 

Options 

The options available to Council are to: 

1. Discontinue the 1,809m² section of road. 

2. Continue to leave the road in its current status. 
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Proposal 

It is proposed that Council discontinues the road as described and shown on 
the plan in Attachment 3, and that the land from the road be transferred to 
the Crown as it is a government road reserve. 

FINANCIAL CONSIDERATIONS 

There is no financial impact to Council. 

RISKS 

There are no risks to Council in discontinuing part of Flinders Street, 
Korumburra.   

Discontinuing the road will remove Council's responsibility for the road. 

CONCLUSION 

The particular section of Flinders Street, Korumburra (Road) to be 
discontinued is not required for public traffic, and once discontinued, the land 
will be transferred to the Crown.  Burra Foods can then commence 
negotiations with the DELWP for the purchase of the land being a total area 
of 1,809m². 

RECOMMENDATION 

That Council: 

1. Pursuant to Schedule 10, Clause 3 of the Local Government Act 1989, 
approve the discontinuance of the 1,809m² section of Flinders Street, 
Korumburra as shown hatched on the plan (Attachment 3) and that the 
land from the road be transferred to the Crown. 

2. Publish a notice in the Victoria Government Gazette of the road 
discontinuance. 

STAFF DISCLOSURE OF INTEREST 

Nil 

MOVED: Cr Newton SECONDED: Cr Brunt 

THAT COUNCIL: 

1. PURSUANT TO SCHEDULE 10, CLAUSE 3 OF THE LOCAL 
GOVERNMENT ACT 1989, APPROVE THE DISCONTINUANCE OF 
THE 1,809M² SECTION OF FLINDERS STREET, KORUMBURRA AS 
SHOWN HATCHED ON THE PLAN (ATTACHMENT 3) AND THAT 
THE LAND FROM THE ROAD BE TRANSFERRED TO THE CROWN. 

2. PUBLISH A NOTICE IN THE VICTORIA GOVERNMENT GAZETTE OF 
THE ROAD DISCONTINUANCE. 

CARRIED UNANIMOUSLY 
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Attachment 1 
Public Submission 
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Attachment 2 
Application from Beveridge Williams on Behalf of Burra Foods 
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Attachment 3 
Final Gazettal Plan Showing Part of Road to be Discontinued 
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Attachment 4 
Plan Showing Minor Encroachment onto Road Reserve 
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Attachment 5 
Detailed Aerial Plan Showing approx. Part of Road to be Discontinued 
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E.5 COMPULSORY KERBSIDE COLLECTION SERVICE FOR VENUS BAY  

Community Services Directorate 

EXECUTIVE SUMMARY 

The dumping of household waste in and around public litter bins in Venus Bay 
and Tarwin Lower has been an ongoing problem, particularly during the peak 
visitor season.  It significantly impacts on the visual amenity of the area and 
potentially presents a health hazard.   

While it was hoped that the introduction of an optional kerbside garbage and 
recycling service would address the problem, the low uptake of the optional 
service has not had the desired effect.   

In order to alleviate the ongoing issues associated with dumped household 
waste it is proposed that a compulsory 6 month kerbside garbage and 
recycling service be introduced for all developed residential properties in 
Venus Bay for the period to November to April each year, with a 12 month 
optional service for those residents who want a year round service. 

LEGISLATIVE / ACTION PLANS / STRATEGIES / POLICIES 

N/A 

INTERNAL POLICIES / STRATEGIES / DOCUMENTS 

 South Gippsland Shire Council Waste Management Strategy 

 South Gippsland Shire Council Sustainability Strategy 

 Seasonal Population Impacts on Coastal Towns Survey 2015 

COUNCIL PLAN  

Outcome: 1.0 A Prosperous Shire 

Objective: 1.3 Improve the sustainability of the local and 
regional environment. 

Strategy: 1.3.2 We will promote sustainable waste management 
practices, energy efficiency and management of 
our natural resources. 

CONSULTATION  

The recently conducted resident and non-resident survey conducted as part 
of the Seasonal Population Impacts in Coastal Towns project revealed that 
the issue most commented on (91.3% of responses) was waste management.   

Overflowing litter bins and dumping in Venus Bay and Tarwin Lower were 
recurrent themes.  Many comments also indicated a reluctance to have to pay 
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for any additional services.  45 comments directly related to overflowing litter 
bins in Venus Bay during peak holiday times. 

Venus Bay residents were also surveyed in late 2011 on their views on 
garbage and recycling collection options with 821 responses returned to 
Council. 

Of these responses 175 were permanent residents with the remaining 646 
being classed either as holiday home owners or part-time residents.  53% of 
permanent residents responded that they were in favour of a kerbside 
collection service.  Only 24% of non-permanent residents responded that they 
were in favour of a collection.  Opposition to any additional fees was again a 
recurrent theme. 

Councillors were provided a Strategic Briefing on 3 June 2015. 

REPORT 

Background 

Venus Bay and Walkerville have until recently not been serviced by Council’s 
kerbside garbage and recycling collection service.  They are the only built up 
township areas within South Gippsland Shire to not have a compulsory year 
round collection service.  Other coastal towns such as Sandy Point and 
Waratah Bay have had a compulsory service for a number of years.   

For many years, dumping of household waste in and around public litter bins 
has been a problem in Venus Bay and Tarwin Lower.  The subject of kerbside 
garbage and recycling collection services has been a topic of ongoing 
discussion between Venus Bay residents and Council for decades.  With a 
high percentage of holiday properties and rentals, the main argument for 
those opposing kerbside services is the added cost for property owners, 
many stating that they will rarely be there to make use of the service.   

In 2013 Council introduced optional kerbside garbage and recycling collection 
services to both Venus Bay and Walkerville.  The new service offered 
residents the choice of a year round service, a 6 month service (November to 
April) or no service at all.  220 property owners out of approximately 1,650 
opted to receive either a full year or half year service (13%).   

While approximately 190 Venus Bay properties have taken up a year round 
collection and 30 have taken up a 6 month service since their introduction, 
more than 1,400 developed residential properties do not currently utilise the 
services on offer.  Many of these are holiday homes which are only occupied 
at certain times of the year, while some are rented out as short term rentals 
over the peak season.  Many tenants have to take responsibility and pay for 
the disposal of their own waste at the local Transfer Station due to property 
owners not paying for a collection service. 
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Discussion 

Many residents and visitors dispose of their waste responsibly through the 
Venus Bay Transfer Station or the existing optional kerbside collection 
services, many do not.  Cases of illegal dumping are common around Venus 
Bay and Tarwin Lower, especially the illegal disposal of household waste in 
and around public litter bins. 

While household waste dumping in litter bins occurs all year round, the 
problem is particularly evident over the summer months and on public holiday 
weekends when Venus Bay’s population peaks and visitor numbers are high.   

During these times, even with bins emptied daily, they regularly overflow and 
there are often bags of household waste piled around them.  This leaves no 
bin capacity for the purpose the bins are designed for, that being for the 
disposal of litter generated by the public.  Windblown litter that pollutes the 
environment is often a direct result of rubbish dumped around the litter bins.  

Visual assessments of Venus Bay and Tarwin Lower litter bins indicate that 
the existing 29 litter and 21 recycling bins and the collection frequency are 
adequate if the bins are not used for the dumping of bagged household 
waste.  Audits of litter bins carried out in December 2012 showed that more 
than two thirds of the audited waste was bagged household waste and 
recycling.  If a compulsory service was introduced it is proposed that a review 
of the service including the adequacy of the litter bin network and servicing 
frequency be carried out after 12 months of the new service. 

There are a number of rental properties in Venus Bay which attract relatively 
high rentals.  Many of these rental properties are currently not participating in 
the voluntary kerbside collection service.  Anecdotal evidence suggests that a 
tenant expects the convenience of a kerbside collection service to be included 
as part of their rental arrangement.   

Various options to mitigate the dumping of household waste in litter bins in 
Venus Bay have been considered and implemented over time, including the 
installation of additional litter bins to cope with the excess waste.  The 
increased bin capacity was still insufficient and further enabled illegal disposal 
of household waste into the bins.  Increasing the frequency of collection over 
the peak holiday period has also been implemented into the service contracts.  
While the collection frequency increases to daily prior to Christmas to the end 
of January, bins still regularly overflow.   

Another factor to consider is that Parks Victoria plan to remove litter bins from 
areas that they manage, which includes the beach car parks at beaches 2 to 
5 at Venus Bay (bins at Beach 1 are not proposed to change).  The bins will 
be removed from the car parks at beaches 2 to 5 from 1 August.  When the 
bins are removed, it is possible that people will continue to dump litter in 
these areas, at least in the short term.  While removal of any dumped litter at 
these beaches will be the responsibility of Parks Victoria, rubbish collection is 
seen by the public as a Council responsibility and is likely to reflect poorly on 
Council. 
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The introduction of optional kerbside garbage and recycling services has 
seen a reduction in the number of overflowing bins.  However, the optional 
service has been adopted at a low rate and problems have continued with 
dumping in and around litter bins.    

Options 

A number of options were considered and include: 

Option 1 - Status Quo 

The current situation is creating regular litter problems due to the dumping of 
household waste into public litter bins.  It is likely that the problem will worsen, 
at least in the short term when bins are removed from beach access car parks 
managed by Parks Victoria. 

If the status quo was maintained, increased Local Laws enforcement action 
would be necessary to deter dumping of household waste in public litter bins.  
Also, recycling rates would be lower than they would be if a kerbside 
collection service was provided.  Previous bin audits have shown a lot of 
bagged household waste in the public litter bins was recyclable.  

Option 2 - Increase Frequency of Public Litter Bin Collections 

Increasing the frequency of collection for the public litter bins in Venus Bay 
and Tarwin Lower to twice daily from Christmas Day to the end of January 
would assist with the litter problem currently facing Venus Bay each summer 
but would not address the root cause of the issue and may increase dumping 
of waste in and around bins.  

Contract rates have recently been sought to increase the collection frequency 
to twice per day in both Venus Bay and Tarwin Lower for the period from 
Christmas Day to the end of January.  If this option was adopted, Council 
would incur additional contract costs of $15,225.  These costs would need to 
be funded from the general rates, meaning that all ratepayers in the Shire 
would be subsidising the service and effectively paying for residents to 
inappropriately dispose of their waste.  Recycling rates would be low with 
recyclable materials continuing to be sent to landfill. 

Option 3 - Increase the Number of Public Litter Bins  

Increasing the number of bins in Venus Bay and Tarwin Lower over the peak 
holiday period has had little effect on the litter problem caused by the 
dumping of household waste in the past.  It also does nothing to address the 
root cause of the problem.  Costs to install 15 additional litter bins and service 
them daily from Christmas to the end of January would be approximately 
$8,000, based on existing contract rates. 

The additional costs would be subsidised by all ratepayers and recycling rates 
would be lower than they would be if a kerbside collection service was 
provided. 
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Option 4 - Introduction of a Compulsory 6 Month Kerbside Garbage & 
Recycling Collection Service 

The introduction of a compulsory 6 month collection service is in line with the 
objectives of Councils Waste Management Strategy and would improve 
recycling rates in Venus Bay and divert waste from landfill.  Currently all 
waste dumped in and around public litter bins is disposed of to landfill. Much 
of this material is recyclable. 

The proposed service would include weekly collection of recyclables between 
Christmas and the end of January as is the case in Sandy Point and Waratah 
Bay.  The kerbside green waste collection service would not be provided. 

The option of a compulsory service for non-permanent ratepayers only was 
considered but it was concluded that introducing a service on that basis would 
be impossible to administer.  

Collections would be undertaken on Mondays with bins placed out on 
Sundays, to accommodate weekend visitors.  Residents would be 
encouraged to seek the assistance of their neighbours or friends to return 
their bins if they were unable to do so themselves.  Residents in Sandy Point 
and Waratah Bay, which have higher rates of unoccupied dwellings in winter 
when compared to Venus Bay, face similar challenges but manage to utilise 
the service.  Instances of dumped rubbish or overflowing bins in Sandy Point 
and Waratah Bay are also rare. 

It is expected that the implementation of a compulsory kerbside collection 
service would significantly reduce illegal dumping, with the current number of 
public litter bins and frequency of collection deemed as sufficient. 

Proposal 

It is recommended that a compulsory six month kerbside collection service 
(November - April) be implemented for all developed residential properties in 
Venus Bay on the basis of full cost recovery.  This proposal would alleviate 
much of the current problem of dumping in and around litter bins and reduce 
the associated litter that the practice creates. 

FINANCIAL CONSIDERATIONS 

Council’s kerbside garbage and recycling collection contract includes rates for 
optional services in Venus Bay on either a year round or 6 month basis.  
However, if a compulsory 6 month service were to be introduced a variation to 
the contract would be required.   

The quoted rates also include weekly collection of recyclables between 
Christmas and the end of January as is the case in Sandy Point and Waratah 
Bay.  If this service was to be introduced, weekly recycling during that peak 
period would be provided to properties receiving a year round service as well. 
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Rates provided for the proposed compulsory 6 month service are more 
expensive than the current optional 6 month service.  This is due to the 
weekly collection of recyclables between Christmas and the end of January 
and the requirement for an additional collection vehicle and driver to cater for 
the increased number of services. 

The rates in Table 1 are based on 1,650 residential properties.  The contract 
rate for the current 6 month service makes up 75% of the garbage charge 
payable by ratepayers for the service.  Based on this rationale the garbage 
charge payable for the proposed compulsory service is $142.80.  The 
garbage charge for a 12 month service with increased recycling over the peak 
season would be $223.20.  It is proposed that the service be introduced on 
the basis of full cost recovery.  

Table 1 - Current and Proposed Rates 

Service       Contract Rate 
    (Until Feb 2015) 

       Total Garbage  
                   Charge 

Current 12 Month Service $140.16 $195.70 

Current 6 Month Service $84.00 $109.70 

Proposed 12 Month Service 
(increased recycling) 

$163.26 $223.20 

Proposed 6 Month Service 
(increased recycling) 

$105.60 $142.80 

 

The implementation of a compulsory 6 month collection service will reduce 
waste volumes and subsequently income at the Venus Bay Transfer Station.  
However, due to the structure of the transfer station management contract, 
there will be no negative financial impact to Council.  There are no proposed 
changes to the Venus Bay Transfer Station operating hours. 

It is expected that through the introduction of a compulsory kerbside service 
there will be efficiencies   and cost savings achieved by not having to remove 
dumped rubbish or take follow up enforcement action. 

Other options that have been considered, including increasing the number of 
public litter bins or the frequency of collections also have financial implications 
which have been discussed under 'Options'.     

RISKS 

Table 2 shows identified risks and potential mitigation measures associated 
with the introduction of a minimum 6 month compulsory kerbside service in 
Venus Bay. 
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Table 2: Risks & Mitigation Measures for Compulsory 6 Month Service. 

Risk Mitigation Measures 

Cost increase to ratepayers 
causing financial hardship. 

Provide a compulsory 6 month service 
rather than a more expensive 12 month 
service. 

Non-permanent property owners 
not present to place bins out for 
collection. 

Schedule collections for Monday with bins 
to be placed out on a Sunday night. 

Non-permanent property owners 
not present to return bins to their 
property after collection causing 
security concerns. 

Recommend that property owners arrange 
with permanent residents to assist in 
returning bins to properties. 

Ratepayer dissatisfaction with 
introduction of service and 
associated costs. 

Public awareness campaign, highlighting 
the benefits of the service. 

 

CONCLUSION 

It is recommended that Council introduce a compulsory 6 month kerbside 
collection service, delivered on the basis of full cost recovery. 

RECOMMENDATION 

That Council: 

1. Introduces a compulsory 6 month kerbside garbage and recycling 
collection service for the period of November to April each year for 
developed residential properties in Venus Bay, with the service to 
include weekly recycling collections from the Monday immediately after 
Christmas Day to the end of January; 

2. Sets an annual service charge of $142.80 per property to fund the 6 
month compulsory service, on the basis of full cost recovery, with the fee 
adjusted annually in line with Councils Fees and Charges Policy; 

3. Offers an optional 12 month kerbside garbage and recycling service to 
developed properties in Venus Bay including weekly recycling from the 
Monday immediately following Christmas Day to the end of January to 
replace the current optional 12 month service that does not include 
weekly recycling; 

4. Sets an annual service charge of $223.20 per property to fund the 12 
month optional service, on the basis of full cost recovery, with the fee 
adjusted annually in line with Councils Fees and Charges Policy; and 
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5. Reviews the effectiveness of kerbside garbage and recycling services in 
Venus Bay after 12 months, including an assessment of their impact on 
reducing dumping of household waste in and around public litter bins. 

STAFF DISCLOSURE OF INTEREST 

Nil 

 

MOVED: Cr Kennedy SECONDED: Cr Harding 

THAT ITEM E.5 COMPULSORY KERBSIDE COLLECTION SERVICE FOR 
VENUS BAY BE DEFERRED TO COUNCIL MEETING JUNE 2016 IN 
ORDER TO PROVIDE TIME TO ASSES THE IMPACT OF THE REMOVAL 
OF RUBBISH BINS AT BEACH NUMBERS 2,3,4 AND 5.  
 
LOST 
 
For:  Crs Kennedy, Hutchinson-Brooks, McEwen and Harding. 
 
Against: Crs Fawcett, Brunt, Newton, Hill and Davies. 

 
 

MOVED: Cr Davies    SECONDED: Cr Hill 

THAT COUNCIL: 

1. INTRODUCES A COMPULSORY 6 MONTH KERBSIDE GARBAGE 
AND RECYCLING COLLECTION SERVICE FOR THE PERIOD OF 
NOVEMBER TO APRIL EACH YEAR FOR DEVELOPED 
RESIDENTIAL PROPERTIES IN VENUS BAY, WITH THE SERVICE 
TO INCLUDE WEEKLY RECYCLING COLLECTIONS FROM THE 
MONDAY IMMEDIATELY AFTER CHRISTMAS DAY TO THE END OF 
JANUARY; 

2. SETS AN ANNUAL SERVICE CHARGE OF $142.80 PER PROPERTY 
TO FUND THE 6 MONTH COMPULSORY SERVICE, ON THE BASIS 
OF FULL COST RECOVERY, WITH THE FEE ADJUSTED 
ANNUALLY IN LINE WITH COUNCILS FEES AND CHARGES 
POLICY; 

3. OFFERS AN OPTIONAL 12 MONTH KERBSIDE GARBAGE AND 
RECYCLING SERVICE TO DEVELOPED PROPERTIES IN VENUS 
BAY INCLUDING WEEKLY RECYCLING FROM THE MONDAY 
IMMEDIATELY FOLLOWING CHRISTMAS DAY TO THE END OF 
JANUARY TO REPLACE THE CURRENT OPTIONAL 12 MONTH 
SERVICE THAT DOES NOT INCLUDE WEEKLY RECYCLING; 

4. SETS AN ANNUAL SERVICE CHARGE OF $223.20 PER PROPERTY 
TO FUND THE 12 MONTH OPTIONAL SERVICE, ON THE BASIS OF 
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FULL COST RECOVERY, WITH THE FEE ADJUSTED ANNUALLY IN 
LINE WITH COUNCILS FEES AND CHARGES POLICY; AND 

5. REVIEWS THE EFFECTIVENESS OF KERBSIDE GARBAGE AND 
RECYCLING SERVICES IN VENUS BAY AFTER 12 MONTHS, 
INCLUDING AN ASSESSMENT OF THEIR IMPACT ON REDUCING 
DUMPING OF HOUSEHOLD WASTE IN AND AROUND PUBLIC 
LITTER BINS. 

Cr McEwen left the Meeting at 3.57pm. 

Cr McEwen returned to the Meeting at 3.58pm. 

CARRIED 

For:  Crs Brunt, Newton, Fawcett, Davies and Hill. 

Against: Crs Harding, Hutchinson-Brooks, McEwen and Kennedy. 
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E.6 PLANNING APPLICATION 2013/7 - USE AND DEVELOPMENT OF A 
HOST FARM WITH DWELLING AND ANCILLARY WORKS AT 1725 WILD 
DOG VALLEY ROAD STRZELECKI (BEING LOT 1 TP020698D PARISH 
OF ALLAMBEE) 

Development Services Directorate 

EXECUTIVE SUMMARY 

The application is for the use and development of land in the Farming zone 
for a Host Farm, a Dwelling and ancillary works.  The land is at 1725 Wild 
Dog Valley Road Strzelecki and has an area of 26.5 hectares.  The land is 
within the Farming Zone and the use and development of land for a Dwelling 
and Host Farm requires a planning permit. 

The application has been referred to Council for a decision as eight (8) written 
objections have been received.  Key objections relate to: 

1. The suitability and viability of the proposed Host Farm activities; 

2. Impacts from increased noise, traffic and loss of views; and 

3. Impacts on adjoining farms and the environment arising from poor land 
management practices.  

The application has been assessed against the relevant provisions of the 
South Gippsland Planning Scheme and is recommended for approval, subject 
to conditions regulating the use and development.  It is recommended a limit 
on the number of people able to be accommodated on the land and a 
restriction on events be included in the permit conditions. 

Document/s pertaining to this Council Report 

 Attachment 1 - Locality Plan and Aerial Photo 

 Attachment 2 - Zone and Overlays 

 Attachment 3 - Site Layout Plans 

 Attachment 4 - Floor Plans and Elevations of Dwelling 

 Attachment 5 - Floor Plans and Elevations of Cabins 

 Attachment 6 - Floor Plans and Elevations of Amenities and Meeting 
Room 

 Attachment 7 - Farm Plan for Whole Site 

 Attachment 8 - Farm Plan Enlargement 

 Attachment 9 - Planning Assessment 
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 Attachment 10 - Summary of Objections 

 Confidential Appendix 1 - Copy of Objections 

A copy of Confidential Appendix 1 has been distributed separately to 
Councillors and the Executive Leadership Team. 

LEGISLATIVE / ACTION PLANS / STRATEGIES / POLICIES 

Planning and Environment Act 1987 (the Act) 

INTERNAL POLICIES / STRATEGIES / DOCUMENTS 

COUNCIL PLAN  

Outcome: 1.0 A Prosperous Shire 

Objective: 1.1 

 

Work with the business community to support 
existing businesses, diversify employment 
opportunities and to attract new businesses. 

Strategy: 1.1.3 We will actively encourage sustainable 
development and growth of agricultural, industry 
and commercial business. 

CONSULTATION  

The application was notified by postal notice to adjoining property 
owners/occupiers in accordance with section 52 of the Act. The application 
was also available for the public to view at Council's office in Leongatha. 

Eight (8) written objections have been received. Individual concerns raised in 
the objections are discussed later in the report. 

Refer Confidential Appendix 1 - Copy of Objections. 

The application was referred to South Gippsland Water and the West 
Gippsland Catchment Management Authority for advice regarding 
development within a declared potable water supply and in relation to 
construction of works within 100m of a waterway.  Both authorities have 
provided conditional support for the proposal. 

Council officers met with a number of the objectors to this application on  
25 May 2015 to further discuss their concerns and how they relate to the 
application. 

The application was referred internally to Council's Wastewater Department 
who has provided conditional support for the proposal. 
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REPORT 

Background 

The subject land is located at 1725 Wild Dog Valley Road Strzelecki, being 
Lot 1 TP 020698D Parish of Allambee.  The land is owned by the applicant. 

The land is in the Farming Zone under the provisions of the South Gippsland 
Planning Scheme.  The land is affected by the Environmental Significance 
Overlay Schedule 5 - Areas Susceptible to Erosion. 

The land has an area of approximately 26 hectares.  The majority of the land 
has previously been cleared of native vegetation and used for sheep and 
cattle grazing, with some agricultural sheds and livestock handling yards 
remaining on the property. Wild Dog Creek runs the whole length of the 
property (950 metres) and there is a steep escarpment that also runs along 
one side of the creek.  Most of the site is within an area of Aboriginal Cultural 
Heritage Sensitivity as a result of its proximity to Wild Dog Creek. 

The land is within the Tarwin River Potable Water Supply Catchment, a 
declared drinking water catchment under the Water Act. 

Refer Attachment 1 - Locality Plan and Aerial Photo 

Refer Attachment 2 - Zone and Overlays 

Changes to the application 

In January 2013 the applicants applied for a permit for use and development 
of the land for a Dwelling and Group Accommodation in association with 
Outdoor Recreation.  The application was notified to adjoining residents and 
land owners at that time and no written submissions were received.  The 
application was also referred to relevant service authorities.  Council's 
Wastewater Department and South Gippsland Water required a land 
capability assessment to be prepared for the land in relation to on-site effluent 
disposal.   

Following consideration of the land capability assessment, the application 
was amended in October 2014 to a Host Farm, Dwelling and Outdoor 
Recreation in order to address the limited ability of the site to dispose of 
effluent and to better define the applicants intentions with respect to the land.  

In January 2015 the amended application for Host Farm, Dwelling and 
Outdoor Recreation was required to be re-notified to adjoining residents and 
landowners and eight (8) people have responded.  The revised application 
was also re-referred to relevant service authorities. 

During the course of assessing the application it was found that use of the 
land for Outdoor Recreation requires a Cultural Heritage Management Plan 
under the provisions of the Aboriginal Heritage Act 1988, which has not been 
prepared by the applicant.  At the suggestion of Council officers, the applicant 
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agreed to amend the application to delete the Outdoor Recreation component 
of the proposal.  This was agreed on the basis that many of the outdoor 
recreation activities proposed on the land (such as cross country running, 
steep hill walking, basic orienteering, wildlife observation and recognition) are 
uses that are considered ancillary to use of the land for a Dwelling and Host 
Farm if those activities are undertaken by residents of the Dwelling and 
guests of the Host Farm. 

Enforcement  

In February 2015 following receipt of complaints, Council's Planning and 
Building Enforcement Officer investigated an unpermitted event, a proposed 
event and illegal building works (comprising a cubby house, relocatable 
building (yurt) and a footbridge crossing over the creek).  Council's 
Environmental Health Team also investigated complaints in relation to illegal 
toilets on the land. 

Council's Planning and Building Enforcement Officer has ordered appropriate 
permits be obtained for the building works and advised the event should be 
cancelled. The landowner agreed to cancel the event. A separate planning 
permit application for the existing building works has now been lodged and 
will be considered separate to this application.  The outcome of that 
application does not influence consideration of the current application. 

Proposal 

The application is for use and development of the land for a Host Farm and 
Dwelling and for ancillary works.  It is proposed people will attend the site to 
take part in the day to day management of the farm, with the option to seek 
an extended stay to experience farm life. 

The Host Farm use proposes activities such as: 

1. Tending and planting a proposed subtropical food forest - weeding, 
pruning, fertilising, harvesting, protecting the plants. 

2. Orchard - planting, pruning, weeding, fertilising, harvesting, composting. 

3. Animal management - milking of a dairy cow, rotating paddocks of 
grazing cattle or sheep, checking feed and water. 

4. Horsemanship - catching, grooming, riding, washing, feeding. 

5. Vegie garden - planting, weeding, fertilising, harvesting, composting. 

6. Wood lot management - planting, pruning, harvesting. 

7. Firewood - collection, chopping and stacking. 

8. Aquaculture - stocking and harvesting fish from the dam. 
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9. Fencing, revegetation, maintenance of tracks, general weeding, storing, 
processing and preserving produce from the farm.  Building and building 
maintenance projects such as making mud bricks is also proposed. 

Proposed building works associated with the Host Farm use include: 

1. 2 single storey mud brick cabins, each with capacity for 5 beds. 

2. 2 single storey weatherboard cabins, each with capacity for 5 beds. 

3. A single storey weatherboard amenities building with toilets, showers 
and a kitchen. 

4. A single storey hexagonal shaped mud brick building proposed to be 
used as a communal meeting room as part of the Host Farm activities. 

A single-storey, 3 bedroom mud brick dwelling is proposed to support the host 
farm use of the land and manage the on-going permaculture use of the land.  

Ancillary works associated with the Host Farm and Dwelling include: 

1. Proposed driveway access from Wild Dog Valley Road including a 
vehicle crossing over Wild Dog Creek. 

2. On-site effluent disposal system. 

Refer Attachment 3 - Site Layout Plans 

Refer Attachment 4 - Floor Plans and Elevations of Dwelling 

Refer Attachment 5 - Floor Plans and Elevations of Cabins 

Refer Attachment 6 - Floor Plans and Elevations of Amenities and Meeting 
Room 

Refer Attachment 7 - Farm Plan for Whole Site 

Refer Attachment 8 - Farm Plan Enlargement 

PLANNING SCHEME REQUIREMENTS AND POLICIES 

Section 60 of the Act requires the Responsible Authority consider the 
following: 

1. The relevant planning scheme; 

2. The objectives of planning in Victoria; 

3. All objections and other submissions which it has received;  

4. Any decision and comments of a referral authority which it has received; 
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5. Any significant effects which the responsible authority considers the use 
or development may have on the environment or which the Responsible 
Authority considers the environment may have on the use or 
development; 

6. Any significant social effects and economic effects which the 
Responsible Authority considers the use or development may have; and  

7. Any other strategic plan, policy statement, code or guideline which has 
been adopted by a Minister. 

Council has considered all of the above matters and a detailed assessment 
against all relevant provisions is provided in the attachment to the report. 

Refer Attachment 9 - Planning Assessment 

 Objections 

Eight (8) written objections have been received to the application. Individual 
concerns, raised in the objections, are discussed later in the attachment to 
this report. 

Refer Attachment 10 - Summary of Objections 

Refer Confidential Appendix 1 - Copy of Objections. 

CONCLUSION 

It is considered the proposed use and development of the land for a Dwelling, 
Host Farm and ancillary works can be supported by the relevant State and 
Local Planning Policy provisions.  These aim to protect valuable farming land 
from inappropriate development while supporting improved environmental 
outcomes.  In particular, Council's Rural Dwellings Policy supports the use 
and development of dwellings to support improved biodiversity outcomes 
associated with native vegetation in circumstances where at least half of the 
lot is affected.  The proposed Farm Plan submitted in support of the proposed 
Dwelling on the land demonstrates the most vulnerable parts of the site will 
be protected and enhanced through planned revegetation works.   

The proposal is considered to satisfy the relevant decision guidelines set out 
in the Farming Zone and Environmental Significance Overlay Schedule 5 that 
apply to the subject land.  The location and design of buildings and works 
have been considered having regard to the sites physical limitations. 

The proposed Host Farm use is expected to offer guests an opportunity to 
participate in a range of farming and land management activities proposed on 
the land and to contribute to the range of agricultural based tourism 
experiences available in the Shire.  Although there will be a limited extent of 
farming proposed on the land, land management activities (such as weeding 
and fencing maintenance) will be on-going.  Depending on the season, guests 
of the Host Farm will be able to participate in all stages of agricultural 
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production, from planting through to harvest and packaging.  This will help 
ensure a meaningful farm experience is obtained. 

A number of concerns raised by local residents arise from the unauthorised 
use of the land for large public events and the range of amenity issues 
associated with large numbers of people on the site.  These concerns are 
expected to be addressed by a condition on the planning permit to limit the 
number of people able to be accommodated on the land in accordance with 
the recommendations of the Land Capability Assessment and by a condition 
specifying that no events may be conducted on the land except with separate 
written consent of Council. 

On balance, it is recommended that Council issue a notice of decision to 
grant a permit, subject to appropriate conditions. 

RECOMMENDATION 

That Council issue a Notice of Decision to Grant a Permit for the use and 
development of a Dwelling, Host Farm (comprising 4 accommodation units, 
amenities building and meeting room) and ancillary works in accordance with 
the endorsed plans and subject to the following conditions: 

1. Before the building works for either Dwelling or Host Farm commence 
amended plans to the satisfaction of the Responsible Authority must be 
submitted to and approved by the Responsible Authority.  When 
approved, the plans will be endorsed and then form part of the permit.  
The plans must be drawn to scale with dimensions and three copies 
must be provided.  The plans must be generally in accordance with the 
plans submitted with the application/other specified plans but modified to 
show: 

a. On-site parking for 10 cars (2 for the dwelling and 2 for each 
accommodation unit); 

b. Detailed design plan for the proposed vehicular creek crossing 
demonstrating that the flood depth over the track/crossing does not 
exceed 0.3 metres over any area during a 1% AEP flood in 
accordance with the requirements of the West Gippsland 
Catchment Management Authority; and 

c. A planting schedule of all proposed trees, shrubs and ground 
covers, including botanical names, common names, pot sizes, 
sizes at maturity, and quantities of each plant proposed to be 
planted within the revegetation areas demonstrated on the Farm 
Plan. All species selected must be to the satisfaction of the 
Responsible Authority and must be derived from the attached 
planting guide and appropriate Ecological Vegetation Class (EVC) 
for the land. 
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2. Prior to the commencement of any building works for the proposed 
Dwelling, an agreement under Section 173 of the Planning and 
Environment Act must be entered into which ensures that: 

a. No further dwellings shall be erected on the land; 

b. The land shall not be subdivided so as to create any additional lots 
for a dwelling; 

c. A Host Farm business must be established on the land to the 
satisfaction of the Responsible Authority generally in accordance 
with the Farm Plan submitted with the permit application and 
endorsed as part of this permit; 

d. The dwelling on the land must be occupied by the person(s) 
operating and managing the Host Farm; and 

e. The requirements of (c) and (d) can be varied by substitution of an 
alternative use if approved under Condition 3 of the Permit. 

The Agreement must be registered on title pursuant to Section 181 of 
the Planning and Environment Act. All costs relating to the preparation 
and registration of the Agreement must be borne by the applicant. The 
agreement must be registered prior to the issue of a Statement of 
Compliance. 

3. In the event that the establishment of a Host Farm business on the land 
as described in the particulars and statements submitted with the 
application ceases, the dwelling must continue to be utilised in 
association with a bona fide intensive agricultural land use that requires 
a dwelling on the land and a new business plan must be prepared to the 
satisfaction of the Responsible Authority. 

4. Prior to the development of the Dwelling commencing, the 
owner/applicant must enter into an Agreement with the Responsible 
Authority under Section 173 of the Planning and Environment Act 1987 
in order to ensure the planting and permanent protection of native 
vegetation on 50% of the site (approximately 13 hectare area) as shown 
on the endorsed plans. The Agreement must ensure: 

a. All areas of native vegetation can be accessed for vegetation 
management works (e.g. weed control, fencing maintenance and 
the like), passive recreation and in the case of an emergency; 

b. Stock must be excluded from the area of native vegetation at all 
times; 

c. Fencing must be maintained around the areas of native vegetation 
at all times; 
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d. The storing of material (machinery/rubbish) and the parking of 
vehicles in the area of native vegetation is not permitted; 

e. All fallen and standing timber must be retained; and 

f. Control noxious and environmental weeds on an annual basis in 
the area of native vegetation to be permanently protected. 

The Agreement must be registered on title pursuant to Section 181 of 
the Planning and Environment Act.  All costs relating to the preparation 
and registration of the Agreement must be borne by the applicant.  The 
Agreement must be registered before works for the Dwelling commence 
on the land. 

5. The building, works and layout as shown on the endorsed plan(s) must 
not be altered or modified except with the written consent of the 
Responsible Authority. 

6. Once the development has started it must be continued and completed 
in a timely manner to the satisfaction of the Responsible Authority. 

7. South Gippsland Water Corporation Condition. 

The owner/applicant must comply with the following South Gippsland 
Water Corporation Conditions: 

a. The owner shall install a wastewater management system that 
provides a secondary level of treatment of wastewater in 
accordance with the Land Capability Assessment dated 3 March 
2013 or otherwise to the satisfaction of the Responsible Authority; 
and 

b. Prior to the issue of a permit to install a septic tank system, the 
owner shall supply to the Responsible Authority an assessment of 
the wastewater pumping system requirements, pump installation 
capabilities and back up requirements installed in the case of a 
power system failure occurring. 

8. West Gippsland Catchment Management Authority Condition. 

The owner/applicant must comply with the following West Gippsland 
Catchment Management Authority Condition: 

a. Prior to the commencement of development of any of the 
accommodation buildings, evidence must be provided to the 
satisfaction of the West Gippsland Catchment Management 
Authority that there is safe vehicular access from Wild Dog Valley 
Road to the buildings, including the crossing over Wild Dog Creek.  
This may require an upgrade to the track and/or crossing to ensure 
that flood depth does not exceed 0.3 metres over any point of 
during a 1% AEP flood. 
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9. Downpipe water from all buildings must be suitably directed into water 
tank(s), soakwell(s), or otherwise discharged, so as not to cause erosion 
to the subject or surrounding land, to the satisfaction of the Responsible 
Authority.  The external finishes and materials of water tank(s) (if 
required) must be colour treated in muted low-reflective tones. 

10. The external finishes of all buildings must be colour treated and 
maintained in muted non-reflective tones to the satisfaction of the 
Responsible Authority. 

11. Building construction must be carried out in accordance with 
Construction Techniques for Sediment Pollution Control (EPA May 
1991) and Control of Erosion on Construction Sites (Soil Conservation 
Authority) to the satisfaction of the Responsible Authority. 

12. All works must be undertaken in a manner that minimises soil erosion, 
and any exposed areas of soil must be stabilised to prevent soil erosion, 
to the satisfaction of the Responsible Authority. 

13. Any access road, clearings and banks resulting from excavation must be 
stabilised by the use of retaining walls, terracing, revegetation and other 
means of slope stabilisation due to the steepness of the block and must 
be to the satisfaction of the Responsible Authority. 

14. The dwelling and amenities building must be connected to reticulated 
sewerage, if available.  If reticulated sewerage is not available all 
wastewater from the dwelling building must be treated and retained 
within the boundaries of the lot in accordance with the State 
Environment Protection Policy (Waters of Victoria) under the 
Environment Protection Act 1970. 

15. The owner/applicant must comply with the following South Gippsland 
Shire Engineering Department conditions: 

a. Access and layout of the driveway must be constructed in 
accordance with Council’s standard drawing SD 255 (Copy 
attached); 

b. The driveway must have a minimum consolidated pavement depth 
of 100 mm thick crushed rock or 2nd grade gravel on a suitably 
prepared and firm subgrade between the road and the property 
boundary; 

c. The remainder of the driveway must be constructed, and thereafter 
maintained, to an all-weather standard (gravel, crushed rock or 
equivalent); 

d. The owner/applicant must check with the relevant authorities 
before any excavation work is undertaken; and 

e. All work must be to the satisfaction of the Responsible Authority. 
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16. Before the use or occupation of the development starts, the area(s) set 
aside for the parking of vehicles and driveways as shown on the 
endorsed plans must be: 

a. constructed; 

b. properly formed to such levels that they can be used in accordance 
with the plans; 

c. surfaced with an all-weather-seal coat; 

d. drained; 

e. to the satisfaction of the Responsible Authority; and 

f. Car spaces and driveways must be kept available for these 
purposes at all times. 

17. This permit will expire if the development of the Dwelling is not started 
and completed within five (5) years of the date of this permit. 

18. Prior to the commencement of construction any buildings for the Host 
Farm, an Agreement under Section 173 of the Planning and 
Environment Act must be entered into with the owner of each lot created 
which ensure: 

a. The Host Farm accommodation units must not be used for 
permanent accommodation. 

b. The Host Farm accommodation units must not be resided in by the 
owner or any other person for more than 42 consecutive days or 
more than 150 days per calendar year. 

The Agreement must be registered on title pursuant to Section 181 
of the Planning and Environment Act.  All costs relating to the 
preparation and registration of the Agreement must be borne by 
the applicant.  The agreement must be registered prior to the issue 
of a Statement of Compliance. 

19. No more than twenty (20) people may be accommodated in the Host 
Farm Accommodation at any time except with the written consent of the 
Responsible Authority.  The maximum number of people is based on 
there being no more than 5 people occupying each of the 4 cabins at 
any time. 

20. No Events may be conducted on the land except with the prior written 
consent of the Responsible Authority.  

21. The use and development must be managed so that the amenity of the 
area is not detrimentally affected, through the: 

a. transport of materials, goods or commodities to or from the land; 
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b. appearance of any building, works or materials; 

c. emission of noise, artificial light, vibration, smell, fumes, smoke, 
vapour, steam, soot, ash, dust, waste water, waste products, grit or 
oil; and/or 

d. presence of vermin. 

22. External lighting must be designed, baffled and located so as to prevent 
any adverse effect on adjoining land or passing vehicles to the 
satisfaction of the Responsible Authority. 

23. All waste material or other refuse must be obscured from the view of the 
public and must be disposed of in a manner to the satisfaction of the 
Responsible Authority. 

24. The property must be maintained in a neat and tidy condition to the 
satisfaction of the Responsible Authority. 

25. The loading and unloading of vehicles and delivery of goods must at all 
times be within the boundaries of the site. 

26. This permit will expire if any of the following applies: 

a. The development of the Host Farm is not started within two (2) 
years of the date of this permit; 

b. The development of the Host Farm is not completed within four (4) 
years of the date of this permit; and/or 

c. The use of the land for a Host Farm does not start within two (2) 
years after the completion of the development. 

Foot Notes included on Permit: 

27. Pursuant to the provisions of Section 69 of the Planning and 
Environment Act 1987 the Responsible Authority may extend the time to 
start development under part (a) of the expiry condition, if the request is 
made before the permit expires or within 6 months afterwards.  

The Responsible Authority may extend the time to complete the 
development under part (b) of the expiry condition if:  

i. the request for an extension of time is made within 12 months 
after the permit expires; and 

ii. the development or stage started lawfully before the permit 
expired. 

The Responsible Authority may extend the time to start the use of the 
land under part (c) of the expiry condition if the request is made before 
the permit expires or within 6 months afterwards. 



South Gippsland Shire Council 22 July 2015 
Minute Excluding In-Committee Council Chambers, Leongatha 

Page 89 

28. This permit allows the above land to be used or developed for the 
purpose specified.  It is the permit holder’s responsibility to ensure that 
any other relevant approvals are obtained prior to the commencement of 
the use or development. 

29. All works associated with the development must be in a manner 
consistent with the provisions of the Aboriginal Heritage Act, 2006.  
Aboriginal Affairs Victoria is the authority for administration of that Act 
and the proponent is advised to contact GPO Box 2392V, Melbourne, 
3001.   Telephone 1300 888 544 or (03) 9208 3287. 

30. A Consent to Work Within the Road Reserve Permit must be obtained 
from Council’s Engineering Department for the construction and/or 
alteration of the driveway. 

31. A Consent to Work Within the Road Reserve Permit must be obtained 
from Council’s Engineering Department for the construction and/or 
alteration of the driveway. 

32. The owner/applicant is encouraged to check with the relevant service 
authorities before any excavation work is undertaken (e.g. Telstra, SP 
Ausnet and South Gippsland Water). 

33. South Gippsland Water Corporation Note: 

The proposed use and development poses a significant risk to waterway 
contamination upon any failure of the wastewater system as there are a 
range of limiting site and soil features associated with the installation of 
a wastewater system on this property. 

34. West Gippsland Catchment Management Authority Note: 

All works within 30 metres of a designated waterway require a Works on 
Waterways licence from the West Gippsland Catchment Management 
Authority, issued under the Water Act 1989.  This includes (but is not 
limited to) construction of any recreational paths and crossings and the 
construction of any vehicular access over a designated waterway. 

 

STAFF DISCLOSURE OF INTEREST 

Nil 
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MOVED: Cr Hutchinson-Brooks SECONDED: Cr McEwen 

THAT COUNCIL ISSUE A NOTICE OF DECISION TO GRANT A PERMIT 
FOR THE USE AND DEVELOPMENT OF A DWELLING, HOST FARM 
(COMPRISING 4 ACCOMMODATION UNITS, AMENITIES BUILDING AND 
MEETING ROOM) AND ANCILLARY WORKS IN ACCORDANCE WITH 
THE ENDORSED PLANS AND SUBJECT TO THE FOLLOWING 
CONDITIONS: 

1. BEFORE THE BUILDING WORKS FOR EITHER DWELLING OR 
HOST FARM COMMENCE AMENDED PLANS TO THE 
SATISFACTION OF THE RESPONSIBLE AUTHORITY MUST BE 
SUBMITTED TO AND APPROVED BY THE RESPONSIBLE 
AUTHORITY.  WHEN APPROVED, THE PLANS WILL BE 
ENDORSED AND THEN FORM PART OF THE PERMIT.  THE PLANS 
MUST BE DRAWN TO SCALE WITH DIMENSIONS AND THREE 
COPIES MUST BE PROVIDED.  THE PLANS MUST BE GENERALLY 
IN ACCORDANCE WITH THE PLANS SUBMITTED WITH THE 
APPLICATION/OTHER SPECIFIED PLANS BUT MODIFIED TO 
SHOW: 

a. ON-SITE PARKING FOR 10 CARS (2 FOR THE DWELLING AND 
2 FOR EACH ACCOMMODATION UNIT); 

b. DETAILED DESIGN PLAN FOR THE PROPOSED VEHICULAR 
CREEK CROSSING DEMONSTRATING THAT THE FLOOD 
DEPTH OVER THE TRACK/CROSSING DOES NOT EXCEED 0.3 
METRES OVER ANY AREA DURING A 1% AEP FLOOD IN 
ACCORDANCE WITH THE REQUIREMENTS OF THE WEST 
GIPPSLAND CATCHMENT MANAGEMENT AUTHORITY; AND 

c. A PLANTING SCHEDULE OF ALL PROPOSED TREES, 
SHRUBS AND GROUND COVERS, INCLUDING BOTANICAL 
NAMES, COMMON NAMES, POT SIZES, SIZES AT MATURITY, 
AND QUANTITIES OF EACH PLANT PROPOSED TO BE 
PLANTED WITHIN THE REVEGETATION AREAS 
DEMONSTRATED ON THE FARM PLAN. ALL SPECIES 
SELECTED MUST BE TO THE SATISFACTION OF THE 
RESPONSIBLE AUTHORITY AND MUST BE DERIVED FROM 
THE ATTACHED PLANTING GUIDE AND APPROPRIATE 
ECOLOGICAL VEGETATION CLASS (EVC) FOR THE LAND. 

2. PRIOR TO THE COMMENCEMENT OF ANY BUILDING WORKS FOR 
THE PROPOSED DWELLING, AN AGREEMENT UNDER SECTION 
173 OF THE PLANNING AND ENVIRONMENT ACT MUST BE 
ENTERED INTO WHICH ENSURES THAT: 

a. NO FURTHER DWELLINGS SHALL BE ERECTED ON THE 
LAND; 
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b. THE LAND SHALL NOT BE SUBDIVIDED SO AS TO CREATE 
ANY ADDITIONAL LOTS FOR A DWELLING; 

c. A HOST FARM BUSINESS MUST BE ESTABLISHED ON THE 
LAND TO THE SATISFACTION OF THE RESPONSIBLE 
AUTHORITY GENERALLY IN ACCORDANCE WITH THE FARM 
PLAN SUBMITTED WITH THE PERMIT APPLICATION AND 
ENDORSED AS PART OF THIS PERMIT; 

d. THE DWELLING ON THE LAND MUST BE OCCUPIED BY THE 
PERSON(S) OPERATING AND MANAGING THE HOST FARM; 
AND 

e. THE REQUIREMENTS OF (C) AND (D) CAN BE VARIED BY 
SUBSTITUTION OF AN ALTERNATIVE USE IF APPROVED 
UNDER CONDITION 3 OF THE PERMIT. 

THE AGREEMENT MUST BE REGISTERED ON TITLE PURSUANT 
TO SECTION 181 OF THE PLANNING AND ENVIRONMENT ACT. 
ALL COSTS RELATING TO THE PREPARATION AND 
REGISTRATION OF THE AGREEMENT MUST BE BORNE BY THE 
APPLICANT. THE AGREEMENT MUST BE REGISTERED PRIOR TO 
THE ISSUE OF A STATEMENT OF COMPLIANCE. 

3. IN THE EVENT THAT THE ESTABLISHMENT OF A HOST FARM 
BUSINESS ON THE LAND AS DESCRIBED IN THE PARTICULARS 
AND STATEMENTS SUBMITTED WITH THE APPLICATION 
CEASES, THE DWELLING MUST CONTINUE TO BE UTILISED IN 
ASSOCIATION WITH A BONA FIDE INTENSIVE AGRICULTURAL 
LAND USE THAT REQUIRES A DWELLING ON THE LAND AND A 
NEW BUSINESS PLAN MUST BE PREPARED TO THE 
SATISFACTION OF THE RESPONSIBLE AUTHORITY. 

4. PRIOR TO THE DEVELOPMENT OF THE DWELLING 
COMMENCING, THE OWNER/APPLICANT MUST ENTER INTO AN 
AGREEMENT WITH THE RESPONSIBLE AUTHORITY UNDER 
SECTION 173 OF THE PLANNING AND ENVIRONMENT ACT 1987 IN 
ORDER TO ENSURE THE PLANTING AND PERMANENT 
PROTECTION OF NATIVE VEGETATION ON 50% OF THE SITE 
(APPROXIMATELY 13 HECTARE AREA) AS SHOWN ON THE 
ENDORSED PLANS. THE AGREEMENT MUST ENSURE: 

a. ALL AREAS OF NATIVE VEGETATION CAN BE ACCESSED 
FOR VEGETATION MANAGEMENT WORKS (E.G. WEED 
CONTROL, FENCING MAINTENANCE AND THE LIKE), 
PASSIVE RECREATION AND IN THE CASE OF AN 
EMERGENCY; 

b. STOCK MUST BE EXCLUDED FROM THE AREA OF NATIVE 
VEGETATION AT ALL TIMES; 
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c. FENCING MUST BE MAINTAINED AROUND THE AREAS OF 
NATIVE VEGETATION AT ALL TIMES; 

d. THE STORING OF MATERIAL (MACHINERY/RUBBISH) AND 
THE PARKING OF VEHICLES IN THE AREA OF NATIVE 
VEGETATION IS NOT PERMITTED; 

e. ALL FALLEN AND STANDING TIMBER MUST BE RETAINED; 
AND 

f. CONTROL NOXIOUS AND ENVIRONMENTAL WEEDS ON AN 
ANNUAL BASIS IN THE AREA OF NATIVE VEGETATION TO 
BE PERMANENTLY PROTECTED. 

THE AGREEMENT MUST BE REGISTERED ON TITLE PURSUANT 
TO SECTION 181 OF THE PLANNING AND ENVIRONMENT ACT.  
ALL COSTS RELATING TO THE PREPARATION AND 
REGISTRATION OF THE AGREEMENT MUST BE BORNE BY THE 
APPLICANT.  THE AGREEMENT MUST BE REGISTERED BEFORE 
WORKS FOR THE DWELLING COMMENCE ON THE LAND. 

5. THE BUILDING, WORKS AND LAYOUT AS SHOWN ON THE 
ENDORSED PLAN(S) MUST NOT BE ALTERED OR MODIFIED 
EXCEPT WITH THE WRITTEN CONSENT OF THE RESPONSIBLE 
AUTHORITY. 

6. ONCE THE DEVELOPMENT HAS STARTED IT MUST BE 
CONTINUED AND COMPLETED IN A TIMELY MANNER TO THE 
SATISFACTION OF THE RESPONSIBLE AUTHORITY. 

7. SOUTH GIPPSLAND WATER CORPORATION CONDITION. 

THE OWNER/APPLICANT MUST COMPLY WITH THE FOLLOWING 
SOUTH GIPPSLAND WATER CORPORATION CONDITIONS: 

a. THE OWNER SHALL INSTALL A WASTEWATER 
MANAGEMENT SYSTEM THAT PROVIDES A SECONDARY 
LEVEL OF TREATMENT OF WASTEWATER IN ACCORDANCE 
WITH THE LAND CAPABILITY ASSESSMENT DATED 3 
MARCH 2013 OR OTHERWISE TO THE SATISFACTION OF 
THE RESPONSIBLE AUTHORITY; AND 

b. PRIOR TO THE ISSUE OF A PERMIT TO INSTALL A SEPTIC 
TANK SYSTEM, THE OWNER SHALL SUPPLY TO THE 
RESPONSIBLE AUTHORITY AN ASSESSMENT OF THE 
WASTEWATER PUMPING SYSTEM REQUIREMENTS, PUMP 
INSTALLATION CAPABILITIES AND BACK UP 
REQUIREMENTS INSTALLED IN THE CASE OF A POWER 
SYSTEM FAILURE OCCURRING. 
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8. WEST GIPPSLAND CATCHMENT MANAGEMENT AUTHORITY 
CONDITION. 

THE OWNER/APPLICANT MUST COMPLY WITH THE FOLLOWING 
WEST GIPPSLAND CATCHMENT MANAGEMENT AUTHORITY 
CONDITION: 

a. PRIOR TO THE COMMENCEMENT OF DEVELOPMENT OF 
ANY OF THE ACCOMMODATION BUILDINGS, EVIDENCE 
MUST BE PROVIDED TO THE SATISFACTION OF THE WEST 
GIPPSLAND CATCHMENT MANAGEMENT AUTHORITY THAT 
THERE IS SAFE VEHICULAR ACCESS FROM WILD DOG 
VALLEY ROAD TO THE BUILDINGS, INCLUDING THE 
CROSSING OVER WILD DOG CREEK.  THIS MAY REQUIRE 
AN UPGRADE TO THE TRACK AND/OR CROSSING TO 
ENSURE THAT FLOOD DEPTH DOES NOT EXCEED 0.3 
METRES OVER ANY POINT OF DURING A 1% AEP FLOOD. 

9. DOWNPIPE WATER FROM ALL BUILDINGS MUST BE SUITABLY 
DIRECTED INTO WATER TANK(S), SOAKWELL(S), OR OTHERWISE 
DISCHARGED, SO AS NOT TO CAUSE EROSION TO THE SUBJECT 
OR SURROUNDING LAND, TO THE SATISFACTION OF THE 
RESPONSIBLE AUTHORITY.  THE EXTERNAL FINISHES AND 
MATERIALS OF WATER TANK(S) (IF REQUIRED) MUST BE 
COLOUR TREATED IN MUTED LOW-REFLECTIVE TONES. 

10. THE EXTERNAL FINISHES OF ALL BUILDINGS MUST BE COLOUR 
TREATED AND MAINTAINED IN MUTED NON-REFLECTIVE TONES 
TO THE SATISFACTION OF THE RESPONSIBLE AUTHORITY. 

11. BUILDING CONSTRUCTION MUST BE CARRIED OUT IN 
ACCORDANCE WITH CONSTRUCTION TECHNIQUES FOR 
SEDIMENT POLLUTION CONTROL (EPA MAY 1991) AND CONTROL 
OF EROSION ON CONSTRUCTION SITES (SOIL CONSERVATION 
AUTHORITY) TO THE SATISFACTION OF THE RESPONSIBLE 
AUTHORITY. 

12. ALL WORKS MUST BE UNDERTAKEN IN A MANNER THAT 
MINIMISES SOIL EROSION, AND ANY EXPOSED AREAS OF SOIL 
MUST BE STABILISED TO PREVENT SOIL EROSION, TO THE 
SATISFACTION OF THE RESPONSIBLE AUTHORITY. 

13. ANY ACCESS ROAD, CLEARINGS AND BANKS RESULTING FROM 
EXCAVATION MUST BE STABILISED BY THE USE OF RETAINING 
WALLS, TERRACING, REVEGETATION AND OTHER MEANS OF 
SLOPE STABILISATION DUE TO THE STEEPNESS OF THE BLOCK 
AND MUST BE TO THE SATISFACTION OF THE RESPONSIBLE 
AUTHORITY. 

14. THE DWELLING AND AMENITIES BUILDING MUST BE 
CONNECTED TO RETICULATED SEWERAGE, IF AVAILABLE.  IF 
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RETICULATED SEWERAGE IS NOT AVAILABLE ALL 
WASTEWATER FROM THE DWELLING BUILDING MUST BE 
TREATED AND RETAINED WITHIN THE BOUNDARIES OF THE LOT 
IN ACCORDANCE WITH THE STATE ENVIRONMENT PROTECTION 
POLICY (WATERS OF VICTORIA) UNDER THE ENVIRONMENT 
PROTECTION ACT 1970. 

15. THE OWNER/APPLICANT MUST COMPLY WITH THE FOLLOWING 
SOUTH GIPPSLAND SHIRE ENGINEERING DEPARTMENT 
CONDITIONS: 

a. ACCESS AND LAYOUT OF THE DRIVEWAY MUST BE 
CONSTRUCTED IN ACCORDANCE WITH COUNCIL’S 
STANDARD DRAWING SD 255 (COPY ATTACHED); 

b. THE DRIVEWAY MUST HAVE A MINIMUM CONSOLIDATED 
PAVEMENT DEPTH OF 100 MM THICK CRUSHED ROCK OR 
2ND GRADE GRAVEL ON A SUITABLY PREPARED AND FIRM 
SUBGRADE BETWEEN THE ROAD AND THE PROPERTY 
BOUNDARY; 

c. THE REMAINDER OF THE DRIVEWAY MUST BE 
CONSTRUCTED, AND THEREAFTER MAINTAINED, TO AN 
ALL-WEATHER STANDARD (GRAVEL, CRUSHED ROCK OR 
EQUIVALENT); 

d. THE OWNER/APPLICANT MUST CHECK WITH THE 
RELEVANT AUTHORITIES BEFORE ANY EXCAVATION WORK 
IS UNDERTAKEN; AND 

e. ALL WORK MUST BE TO THE SATISFACTION OF THE 
RESPONSIBLE AUTHORITY. 

16. BEFORE THE USE OR OCCUPATION OF THE DEVELOPMENT 
STARTS, THE AREA(S) SET ASIDE FOR THE PARKING OF 
VEHICLES AND DRIVEWAYS AS SHOWN ON THE ENDORSED 
PLANS MUST BE: 

a. CONSTRUCTED; 

b. PROPERLY FORMED TO SUCH LEVELS THAT THEY CAN BE 
USED IN ACCORDANCE WITH THE PLANS; 

c. SURFACED WITH AN ALL-WEATHER-SEAL COAT; 

d. DRAINED; 

e. TO THE SATISFACTION OF THE RESPONSIBLE AUTHORITY; 
AND 
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f. CAR SPACES AND DRIVEWAYS MUST BE KEPT AVAILABLE 
FOR THESE PURPOSES AT ALL TIMES. 

17. THIS PERMIT WILL EXPIRE IF THE DEVELOPMENT OF THE 
DWELLING IS NOT STARTED AND COMPLETED WITHIN FIVE (5) 
YEARS OF THE DATE OF THIS PERMIT. 

18. PRIOR TO THE COMMENCEMENT OF CONSTRUCTION ANY 
BUILDINGS FOR THE HOST FARM, AN AGREEMENT UNDER 
SECTION 173 OF THE PLANNING AND ENVIRONMENT ACT MUST 
BE ENTERED INTO WITH THE OWNER OF EACH LOT CREATED 
WHICH ENSURE: 

a. THE HOST FARM ACCOMMODATION UNITS MUST NOT BE 
USED FOR PERMANENT ACCOMMODATION. 

b. THE HOST FARM ACCOMMODATION UNITS MUST NOT BE 
RESIDED IN BY THE OWNER OR ANY OTHER PERSON FOR 
MORE THAN 42 CONSECUTIVE DAYS OR MORE THAN 150 
DAYS PER CALENDAR YEAR. 

THE AGREEMENT MUST BE REGISTERED ON TITLE 
PURSUANT TO SECTION 181 OF THE PLANNING AND 
ENVIRONMENT ACT.  ALL COSTS RELATING TO THE 
PREPARATION AND REGISTRATION OF THE AGREEMENT 
MUST BE BORNE BY THE APPLICANT.  THE AGREEMENT 
MUST BE REGISTERED PRIOR TO THE ISSUE OF A 
STATEMENT OF COMPLIANCE. 

19. NO MORE THAN TWENTY (20) PEOPLE MAY BE ACCOMMODATED 
IN THE HOST FARM ACCOMMODATION AT ANY TIME EXCEPT 
WITH THE WRITTEN CONSENT OF THE RESPONSIBLE 
AUTHORITY.  THE MAXIMUM NUMBER OF PEOPLE IS BASED ON 
THERE BEING NO MORE THAN 5 PEOPLE OCCUPYING EACH OF 
THE 4 CABINS AT ANY TIME. 

20. NO EVENTS MAY BE CONDUCTED ON THE LAND EXCEPT WITH 
THE PRIOR WRITTEN CONSENT OF THE RESPONSIBLE 
AUTHORITY.  

21. THE USE AND DEVELOPMENT MUST BE MANAGED SO THAT THE 
AMENITY OF THE AREA IS NOT DETRIMENTALLY AFFECTED, 
THROUGH THE: 

a. TRANSPORT OF MATERIALS, GOODS OR COMMODITIES TO 
OR FROM THE LAND; 

b. APPEARANCE OF ANY BUILDING, WORKS OR MATERIALS; 
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c. EMISSION OF NOISE, ARTIFICIAL LIGHT, VIBRATION, SMELL, 
FUMES, SMOKE, VAPOUR, STEAM, SOOT, ASH, DUST, 
WASTE WATER, WASTE PRODUCTS, GRIT OR OIL; AND/OR 

d. PRESENCE OF VERMIN. 

22. EXTERNAL LIGHTING MUST BE DESIGNED, BAFFLED AND 
LOCATED SO AS TO PREVENT ANY ADVERSE EFFECT ON 
ADJOINING LAND OR PASSING VEHICLES TO THE SATISFACTION 
OF THE RESPONSIBLE AUTHORITY. 

23. ALL WASTE MATERIAL OR OTHER REFUSE MUST BE OBSCURED 
FROM THE VIEW OF THE PUBLIC AND MUST BE DISPOSED OF IN 
A MANNER TO THE SATISFACTION OF THE RESPONSIBLE 
AUTHORITY. 

24. THE PROPERTY MUST BE MAINTAINED IN A NEAT AND TIDY 
CONDITION TO THE SATISFACTION OF THE RESPONSIBLE 
AUTHORITY. 

25. THE LOADING AND UNLOADING OF VEHICLES AND DELIVERY OF 
GOODS MUST AT ALL TIMES BE WITHIN THE BOUNDARIES OF 
THE SITE. 

26. THIS PERMIT WILL EXPIRE IF ANY OF THE FOLLOWING APPLIES: 

a. THE DEVELOPMENT OF THE HOST FARM IS NOT STARTED 
WITHIN TWO (2) YEARS OF THE DATE OF THIS PERMIT; 

b. THE DEVELOPMENT OF THE HOST FARM IS NOT 
COMPLETED WITHIN FOUR (4) YEARS OF THE DATE OF THIS 
PERMIT; AND/OR 

c. THE USE OF THE LAND FOR A HOST FARM DOES NOT 
START WITHIN TWO (2) YEARS AFTER THE COMPLETION OF 
THE DEVELOPMENT. 

FOOT NOTES INCLUDED ON PERMIT: 

27. PURSUANT TO THE PROVISIONS OF SECTION 69 OF THE 
PLANNING AND ENVIRONMENT ACT 1987 THE RESPONSIBLE 
AUTHORITY MAY EXTEND THE TIME TO START DEVELOPMENT 
UNDER PART (A) OF THE EXPIRY CONDITION, IF THE REQUEST IS 
MADE BEFORE THE PERMIT EXPIRES OR WITHIN 6 MONTHS 
AFTERWARDS.  

THE RESPONSIBLE AUTHORITY MAY EXTEND THE TIME TO 
COMPLETE THE DEVELOPMENT UNDER PART (B) OF THE EXPIRY 
CONDITION IF:  
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i. THE REQUEST FOR AN EXTENSION OF TIME IS MADE 
WITHIN 12 MONTHS AFTER THE PERMIT EXPIRES; AND 

ii. THE DEVELOPMENT OR STAGE STARTED LAWFULLY 
BEFORE THE PERMIT EXPIRED. 

THE RESPONSIBLE AUTHORITY MAY EXTEND THE TIME TO 
START THE USE OF THE LAND UNDER PART (C) OF THE EXPIRY 
CONDITION IF THE REQUEST IS MADE BEFORE THE PERMIT 
EXPIRES OR WITHIN 6 MONTHS AFTERWARDS. 

28. THIS PERMIT ALLOWS THE ABOVE LAND TO BE USED OR 
DEVELOPED FOR THE PURPOSE SPECIFIED.  IT IS THE PERMIT 
HOLDER’S RESPONSIBILITY TO ENSURE THAT ANY OTHER 
RELEVANT APPROVALS ARE OBTAINED PRIOR TO THE 
COMMENCEMENT OF THE USE OR DEVELOPMENT. 

29. ALL WORKS ASSOCIATED WITH THE DEVELOPMENT MUST BE IN 
A MANNER CONSISTENT WITH THE PROVISIONS OF THE 
ABORIGINAL HERITAGE ACT, 2006.  ABORIGINAL AFFAIRS 
VICTORIA IS THE AUTHORITY FOR ADMINISTRATION OF THAT 
ACT AND THE PROPONENT IS ADVISED TO CONTACT GPO BOX 
2392V, MELBOURNE, 3001. TELEPHONE 1300 888 544 OR (03) 9208 
3287. 

30. A CONSENT TO WORK WITHIN THE ROAD RESERVE PERMIT 
MUST BE OBTAINED FROM COUNCIL’S ENGINEERING 
DEPARTMENT FOR THE CONSTRUCTION AND/OR ALTERATION 
OF THE DRIVEWAY. 

31. A CONSENT TO WORK WITHIN THE ROAD RESERVE PERMIT 
MUST BE OBTAINED FROM COUNCIL’S ENGINEERING 
DEPARTMENT FOR THE CONSTRUCTION AND/OR ALTERATION 
OF THE DRIVEWAY. 

32. THE OWNER/APPLICANT IS ENCOURAGED TO CHECK WITH THE 
RELEVANT SERVICE AUTHORITIES BEFORE ANY EXCAVATION 
WORK IS UNDERTAKEN (E.G. TELSTRA, SP AUSNET AND SOUTH 
GIPPSLAND WATER). 

33. SOUTH GIPPSLAND WATER CORPORATION NOTE: 

THE PROPOSED USE AND DEVELOPMENT POSES A SIGNIFICANT 
RISK TO WATERWAY CONTAMINATION UPON ANY FAILURE OF 
THE WASTEWATER SYSTEM AS THERE ARE A RANGE OF 
LIMITING SITE AND SOIL FEATURES ASSOCIATED WITH THE 
INSTALLATION OF A WASTEWATER SYSTEM ON THIS 
PROPERTY. 

34. WEST GIPPSLAND CATCHMENT MANAGEMENT AUTHORITY 
NOTE: 
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ALL WORKS WITHIN 30 METRES OF A DESIGNATED WATERWAY 
REQUIRE A WORKS ON WATERWAYS LICENCE FROM THE WEST 
GIPPSLAND CATCHMENT MANAGEMENT AUTHORITY, ISSUED 
UNDER THE WATER ACT 1989. THIS INCLUDES (BUT IS NOT 
LIMITED TO) CONSTRUCTION OF ANY RECREATIONAL PATHS 
AND CROSSINGS AND THE CONSTRUCTION OF ANY VEHICULAR 
ACCESS OVER A DESIGNATED WATERWAY. 

Cr Hill left the Meeting at 4.12pm. 

Cr Hill returned to the Meeting at 4.14pm. 

Cr McEwen left the Meeting at 4.19pm. 

Cr McEwen returned to the Meeting at 4.20pm. 

CARRIED 

For: Crs Fawcett, Kennedy, Harding, Hutchinson-Brooks, McEwen, 
Hill and Davies. 

Against: Crs Brunt and Newton. 

Crs Fawcett and Kennedy left the Meeting at 4.34pm. 
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Attachment 1  
Locality Plan and Aerial Photo 
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Attachment 2  
Zone and Overlays 
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Attachment 3  
Site Layout Plans 
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Attachment 4  
Floor Plans and Elevations of Dwelling 
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Attachment 5  
Floor Plan and Elevations of Cabins 
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Attachment 6  
Floor Plans and Elevations of Amenities and Meeting Room 
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Attachment 7  
Farm Plan for Whole Site 
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Attachment 8  
Farm Plan Enlargement 
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Attachment 9  
Planning Assessment 

HOST FARM 

Host Farm is a form of Accommodation and is defined in the Planning Scheme as: 
 

An agricultural property used to provide accommodation for persons, away 
from their normal place of residence, to experience living on land used for 
agricultural purposes. 

Agricultural property is not defined in the Planning Scheme.  Therefore a common 
dictionary definition would be used to define an agricultural property as land used 
for agriculture.  Agriculture is defined in the Planning Scheme as: 
 

Land used to: 

a) propagate, cultivate or harvest plants, including cereals, flowers, fruit, 
seeds, trees, turf, and vegetables; 

b) keep, breed, board, or train animals, including livestock, and birds; or 

c) propagate, cultivate, rear, or harvest living resources of the sea or inland 
waters. 

The range of activities proposed on the site that fall within the definition of 
Agriculture include: the proposed cultivation and harvesting of plants (cultivation 
and harvesting of wood lot trees, fruit trees and vegetable crops); keeping of 
animals (a dairy cow, cattle and sheep for meat; and horses) and propagation and 
harvesting of living resources from an inland water (stocking and harvesting fish 
from dam). 
 
The definition of agriculture does not include references to the scale or intent of the 
activities undertaken on the land or the land use zone in which the activities are 
undertaken.  It therefore becomes a matter of interpretation as to how the land use 
is characterised and how it is distinguished from non-agricultural use of the land. 
 
The land has a total area of 26.5 hectares.  Of this it is estimated that at least half 
of the land (13 hectares) is not suitable for farming as a consequence of its steep 
slopes, remnant vegetation and its proximity to Wild Dog Creek. 
 
The remaining 13 hectares will be used and developed for the proposed 
agricultural activities.   
 
While it is acknowledged the scale of each of the proposed farm activities may not 
be commercially viable, it is considered the size and extent of the proposed 
activities exceed those normally associated with residential use of the land and 
comprise agriculture activities. 
 
As the proposal is to provide accommodation for people away from their normal 
place of residence to experience living and working on an agricultural property, the 
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proposal is considered to fall within the land use definition of Host Farm under the 
Planning Scheme. 
 
Farming Zone Decision Guidelines for Host Farm 

Use and development of a Host Farm requires a planning permit in the Farming 
Zone.  In addition, the development of buildings (the proposed cabins, amenities 
building and meeting room) within 100 metres a designated waterway requires a 
planning permit under the provisions of the Farming Zone. 
 
Relevant decision guidelines in the Farming Zone that are applicable to the 
proposal are: 
 
1. The State Planning Policy Framework and the Local Planning Policy 

Framework, including the Municipal Strategic Statement and local planning 
policies. 

2. The capability of the land to accommodate the proposed use or development 
including the disposal of effluent. 

3. How the use or development relates to sustainable land management. 

4. Whether the site is suitable for the use or development and whether the 
proposal is compatible with adjoining and nearby land uses. 

5. Whether the use or development will support and enhance agricultural 
production. 

6. Whether the use or development will adversely affect soil quality or 
permanently remove land from agricultural production 

7. The potential for the use or development to limit the operation and expansion 
of adjoining and nearby agricultural uses. 

8. The need to protect and enhance the biodiversity of the area, including the 
retention of vegetation and fauna habitat and the need to revegetate the land 
including riparian buffers along waterways, gullies, ridgelines, property 
boundaries and saline discharge and recharge area. 

9. The need to locate buildings in one area to avoid any impacts on surrounding 
agricultural uses and to minimise the loss of productive agricultural land. 

10. The impact of the siting, deign, height, bulk, colours and materials to be used 
on the natural environment, major roads, vistas and water features and the 
measures to be taken to minimise any adverse impacts. 

11. The impact on the character and appearance of the area or features of 
architectural, historic or scientific significance or of natural scenic beauty or 
importance. 
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Planning Response 

The land is considered suitable for the proposed use and development, having an 
area of 26.5 hectares and a history of development for grazing of sheep and cattle. 
The land has sufficient site area to collect and store rainwater for use on the site 
and is able to be connected to reticulated power.  The land has access to a public 
road (Wild Dog Valley Road) and has sufficient area to contain the proposed 
buildings and works within the boundaries of the property. However, the land is 
constrained for development by the steep slope, remnant native vegetation and the 
proximity of Wild Dog Creek. 
 
A Land Capability Assessment has been undertaken for the proposed Host Farm 
and demonstrates the land has sufficient area to dispose of effluent in accordance 
with appropriate standards provided the number of people accommodated in the 
Host Farm does not exceed 20 people (5 people in each of the 4 cabins).  Provided 
the capacity of the effluent disposal system is not exceeded, the proposed use of 
the land for Host Farm is not expected to affect soil or water quality and it is 
recommended any planning permit impose a limit on the number of people 
occupying the Host Farm accommodation. 
 
The Farm Plan submitted in support of the Host Farm demonstrates the parts of 
the land that are most suitable for agriculture will be used for farming and that the 
steep land along the waterways will be revegetated.  The buildings associated with 
the Host Farm have been sited to utilise the part of the site most suited to effluent 
disposal and to minimise the extent of earthworks required for construction. No 
vegetation needs to be removed to construct the buildings on the land. The 
proposed access driveway across Wild Dog Valley Creek is not expected to result 
in loss of soil or water quality provided works are undertaken in accordance with a 
Works on Waterways Licence as required by the West Gippsland Catchment 
Management Authority.  The crossing location is considered appropriate to 
minimise excavation.  It is recommended it be a condition of any planning permit to 
require amended plans demonstrating the proposed vehicular access crossing over 
Wild Dog Valley Creek will meet the requirements of West Gippsland Catchment 
Management Authority and that all earthworks are undertaken in accordance with 
appropriate construction standards. 
 
It is considered that use and development of the land for a Host Farm will benefit 
the sustainable management of the land and support agricultural use and 
production.  The land is currently vacant, having previously been used for grazing.  
The Host Farm activities include a range of farming and land management 
activities that will contribute to sustainable land management and increase 
productivity of the land.   
 
The Farm Plan submitted in support of the proposed Host Farm includes significant 
revegetation works that are expected to assist in preventing erosion along the 
waterways and improving water quality within the Tarwin River catchment. In 
particular, the proposed replanting of approximately half the site with native plant 
species is expected to assist in preventing erosion along the waterways and 
improving water quality within the Tarwin River catchment. 
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The proposed Host Farm is not expected to limit the operation or expansion of 
adjoining and nearby agricultural uses. The range of activities proposed are 
consistent with farming and residential activities that occur throughout the rural 
area. 
 
The proposed buildings are all modest, single storey structures that will not impact 
on the visual character of the area.  The buildings are setback from the creek and 
will not be significantly visible from major roads.  The buildings will be partially 
screened from view of nearby dwellings by proposed planting and are setback from 
property boundaries. The buildings will be visible in the wider landscape views and 
vistas currently available from nearby dwellings.  However, due to the small size of 
the buildings and their distance from existing dwellings (over 500 metres) their 
impact on views is not expected to be significant.  
 
The proposed buildings and works are not expected to have a negative impact on 
the character and appearance of the area.  The land is not within a Significant 
Landscape Overlay under the provisions of the Planning Scheme and there are no 
features of architectural, historic or scientific significance on the land.  The area 
has natural scenic beauty as a result of its steep landforms, and creek.   
 
The proposed use of the land for a Host Farm is not expected to generate 
significant traffic or require traffic management measures. The number of people 
able to use the site is limited by the capacity of the effluent disposal system to 20 
people.  The volume of traffic generated by this number of people will not exceed 
the capacity of Wild Dog Valley Road and Ross and Witherdons Road.  Parking 
has not been demonstrated on the submitted plans; however there is sufficient 
area on the site to provide parking so that people will not need to park their cars in 
Wild Dog Valley Road.  It is recommended it be a condition of any planning permit 
for 8 on-site parking spaces to be provided for the Host Farm use (being 2 spaces 
for each cabin). 
 
DWELLING 

The use and development of the land for a dwelling requires a planning permit in 
the Farming Zone because the area of the lot is less than 40 hectares and because 
the dwelling is within 100 metres of a designated waterway.   
 
Farming Zone Decision Guidelines for Dwelling 

Relevant decision guidelines in the Farming Zone that are applicable to the 
proposed dwelling are discussed below: 
 
1. The State Planning Policy Framework and the Local Planning Policy 

Framework, including the Municipal Strategic Statement and local planning 
policies. 

2. The capability of the land to accommodate the proposed use or development, 
including the disposal of effluent. 
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3. Whether the site is suitable for the use and development and whether the 
proposal is compatible with adjoining and nearby land uses. 

4. Whether the use or development will support and enhance agricultural 
production. 

5. Whether the dwelling will result in the lost or fragmentation of productive 
agricultural land. 

6. Whether the dwelling will be adversely affected by agricultural activities on 
adjacent and nearby land due to dust, noise, odour, use of chemicals and 
farm machinery, traffic and hours of operation. 

7. The potential for the proposal to lead to a concentration or proliferation of 
dwellings in the area and the impact of this use on the use of the land for 
agriculture. 

Planning Response 

The land is considered suitable for the proposed use and development of a 
dwelling.  A Land Capability Assessment has been undertaken for the proposal 
and demonstrates the land has sufficient area to dispose of effluent from the 
proposed dwelling in accordance with appropriate standards.  It is noted, the site is 
constrained in its ability to dispose of effluent because of the proximity of the land 
to Wild Dog Creek and the steep slopes on much of the land.  
The land has sufficient site area to collect and store rainwater for use on the site 
and is able to be connected to reticulated power. The land has access to a public 
road (Wild Dog Valley Road).  
 
Use of the land for a dwelling is compatible with adjoining and nearby farming 
cattle grazing properties, many of which are also developed with dwellings. The 
proposed dwelling is setback 115 metres from the nearest property boundary and 
is not expected to limit the operation or expansion of nearby farms.  This setback is 
also expected to ensure impacts from dust, odour, noise, chemical and farm 
machinery use associated with adjoining farms will not significantly affect residents 
of the proposed dwelling. 
 
Use and development of the land for a dwelling is expected to assist in the 
sustainable management of the land. The proposed Farm Plan in support of the 
dwelling demonstrates revegetation along waterways within the site and protection 
of existing native vegetation on the land. Although the development of the land for 
a dwelling will permanently remove a part of the land from agricultural production, 
the extent of land lost to agricultural production is expected to be offset by the 
improvements in soil and water quality arising from the proposed revegetation on 
the land.  
 
Following assessment of the application against the relevant decision guidelines of 
the Farming Zone it is considered that a dwelling could be supported.  
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Environmental Significance Overlay Schedule 5 - Areas Susceptible to 
Erosion 

The development of the dwelling requires a permit under the provisions of the 
Environmental Significance Overlay Schedule 5 - Areas Susceptible to Erosion, as 
the total floor area of the building exceeds 200 square metres. The relevant 
decision guidelines in the Environmental Significance Overlay Schedule 5 - Areas 
Susceptible to Erosion applicable to the proposed Dwelling are: 
 
1. The purpose of the overlay: 

- To protect areas prone to erosion by minimising land disturbance and 
vegetation loss. 

- To prevent increased surface runoff or concentration of surface water 
runoff leading to erosion or siltation of watercourses 

2. The following publications: 

- Construction Techniques for Sediment Pollution Control, Environment 
Protection Authority, May 1991. 

- Control of Erosion on Construction Sites, Soil Conservation Authority 

3. Any proposed measures to minimise the extent of soil disturbance and runoff. 

4. The need to stabilise disturbed areas by engineering works or vegetation. 

5. Whether the land is capable of providing a building envelope, which is not 
subject to high or severe erosion problem. 

6. Whether the proposed buildings or works are likely to cause erosion or 
landslip. 

7. Whether the proposed access and servicing of the site or the building 
envelope is likely to result in erosion or landslip. 

Planning Response 

The land has some steep slopes and a watercourse and currently displays 
evidence of erosion. The proposal seeks to minimise the extent of soil disturbance 
by locating the dwelling on a moderately sloping part of the site, rather than on 
steeper sloping land. No native vegetation needs to be removed to construct the 
proposed dwelling.   
 
The proposed dwelling requires some land disturbance in the form of cut and fill, as 
the dwelling will be constructed on a slab.  The extent of cut and fill required has 
been minimised by locating the dwelling on part of the land with comparatively low 
to moderate slopes.  The proposed earthworks are not expected to result in 
concentration of surface water run-off as the batter slope will distribute run-off 
across the width of the building. 
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While the extent of earthworks have been minimised by the proposal, it is 
recommended that it be a condition on any planning permit to ensure works on the 
land occur in accordance with Construction Techniques for Sediment Pollution 
Control and Control of Erosion on Construction Sites. 
 
It is also recommended it be a condition of any planning permit that downpipe 
water from of the dwelling should be discharged in a manner which ensures run-off 
is not concentrated. 
 
The proposed batter slope around the dwelling has been designed to avoid the 
need for engineering works. It is recommended it be a condition of any planning 
permit to require the batter slopes be planted with appropriate vegetation to 
minimise erosion. 
 
The proposed access track to the dwelling is existing however may require 
upgrading.  Provided works are undertaken in accordance with appropriate 
standards for construction, upgrading the access track is not expected to result in 
erosion or landslip. 
 
STATE PLANNING POLICY FRAMEWORK 

Policy Objective Policy Objective 

11.05-3 Rural productivity 
 

To manage land use change and 
development in rural areas to promote 
agriculture and rural production. 

12.01-1 Protection of biodiversity To assist the protection and conservation of 
Victoria’s biodiversity, including important 
habitat for Victoria’s flora and fauna and other 
strategically valuable biodiversity sites. 

13.03-2 Erosion and landslip 
 

To protect areas prone to erosion, landslip or 
other land degradation processes. 

14.02-1 Catchment planning and 
management 
 

To assist the protection and, where possible, 
restoration of catchments, waterways, water 
bodies, groundwater, and the marine 
environment. 

14.01-1 Protection of agricultural 
land 
 
 

To protect productive farmland which is of 
strategic significance in the local or regional 
context. 
 

14.01-2 Sustainable agricultural 
land use 
 

To encourage sustainable agricultural land 
use. 

14.02-2 Water quality 
 

To protect water quality 
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Planning Response 

It is considered the proposed use and development of the land for a Dwelling and 
Host Farm and ancillary works is consistent with and achieves the objectives of the 
relevant State Planning Policy Framework.   

The land is not considered to comprise state significant farm land. The 
improvements to soil and water quality arising from revegetation on the land are 
expected to support sustainable agricultural land use on the balance of the site and 
in the local area.  These improvements are considered to offset the loss of land 
from agricultural production resulting from the proposed development. 

The proposal to revegetate the steeper parts of the land will also protect areas 
prone to erosion and improve biodiversity on the land as well as improving water 
quality within the Tarwin River catchment. 

LOCAL PLANNING POLICY FRAMEWORK 

Policy Objective Policy Objective 

21.07-2 Land and catchment 
Management 
 

To achieve a measurable improvement in the 
health of the Shire’s land and water resources 
 

21.08-1 Agriculture 
 

To maintain a viable and sustainable agricultural 
industry as the corner stone to the Shire’s 
economy and its future wellbeing 
 

21.11-4 Tourism 
 

To encourage a diverse range of tourism 
opportunities 
 

21.12-1 Transport 
 

To maintain a safe and efficient road network 
across the Shire 
 

21.13-1 Waste management 
and stormwater drainage 
 

To ensure that waste disposal facilities are 
appropriately located, designed and managed 

 

22.05 Rural Dwellings Policy Objectives 

  To discourage the proliferation of dwellings 
not associated with agriculture on lots over 
4.1 hectares. 

 To discourage the proliferation of dwellings 
on lots over 4.1 hectares where the 
agricultural use of the land does not require 
the presence of a land manager.  

 To ensure that the development of dwellings 
on rural land does not prejudice existing 
agricultural activities on surrounding land. 

 To ensure that agricultural land is maintained 
for the cost-effective production of food and 
raw materials. 
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 To retain the open farmed landscape as the 
defining visual characteristic of the Shire. 

 To ensure the cost-effective servicing of 
towns and communities across the Shire by 
avoiding the impacts of a dispersed 
population base. 

 To provide a consistent basis for considering 
planning permit applications for the use and 
development of dwellings in rural areas. 

 
Planning Response: 

It is considered that the use and development of the land for a Dwelling and Host 
Farm and ancillary works is consistent with and achieves the objectives of the 
Local Planning Policy Framework. 
 
Council's Rural Dwelling Policy supports the development of dwellings in 
association with improved native vegetation and biodiversity outcomes on the land.  
The proposed replanting of native vegetation on approximately half of the land 
satisfies this objective.  The proposed revegetation of approximately half of the 
land is expected to improve soil and water quality within the Tarwin River drinking 
water catchment.  
 
The proposal to develop the land for a Dwelling and Host Farm is expected to 
support the range of tourism experiences available in the area without 
compromising the value of agricultural production. 
 
The land has sufficient site area to adequately treat and retain effluent and the size 
and scale of the proposal will not significantly impact on the local road network or 
the character of the area. 
 
In addition, the Farm Plan submitted with the application proposes a number of 
agricultural activities will be undertaken on the land as part of the Host Farm 
experiences. The proposed use and development of the land for a Host Farm and 
Dwelling in conjunction with the Farm Plan is not expected to prejudice existing 
farming activities on neighbouring land.  
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Attachment 10  
Summary of Objections 

Submission Planning Response 

The proposal does not 
comply with Council's 
Rural Dwellings Policy as 
the proposed dwelling and 
host farm accommodation 
are not required to support 
the proposed agricultural 
activities.   

It follows that the primary 
use of the land is for 
accommodation and 
recreation, not for 
agriculture. 

It is considered the proposed dwelling is reasonably 
required to manage the proposed agricultural 
activities on the land and to support improved 
biodiversity outcomes on the land in accordance with 
Council's Rural Dwelling Policy. 

The Rural Dwellings Policy supports development of a 
dwelling where half of the land is constrained for 
agricultural development by remnant native 
vegetation.  In this instance it is considered 
approximately 13 hectares (50%) of the land is 
constrained for agricultural development by steep 
slopes, proximity to the Wild Dog Creek and other 
waterways on the land and by remnant vegetation.  It 
is considered a dwelling is reasonably required to 
support revegetation and on-going land management 
as proposed in the Farm Plan.   

The proposed Host Farm is a form of Accommodation 
under the Planning Scheme and the provisions of the 
Rural Dwellings Policy do not apply to use of the land 
for Host Farm. 

Concern that the applicant 
is not proposing to 
permanently live in the 
dwelling. 

The Planning Scheme definition of a Dwelling does 
not specify that it must be permanently occupied.  

The proposal will 
permanently remove 
approximately 50% of the 
land from agricultural 
development by 
construction of buildings, 
tracks, effluent disposal 
field and revegetation. 

The land is not currently used for agriculture.  
Although the land has been used for grazing in the 
past, it is considered parts of the land are too steep 
and too close to the creek to sustain continued 
grazing.  

The proposed revegetation of the steeper parts of the 
land is supported on environmental grounds as it will 
assist with water quality improvements within the 
Tarwin River catchment and assist in minimising 
erosion.  It is also expected to increase biodiversity on 
the land. 

The assertion that the land 
is of limited agricultural 
value is false as the land 
has good soil and good 
access to water.  The land 
has been used for 
livestock grazing and has 

It is accepted the land has some value for agriculture 
as a turn out block for livestock.  

However, the steeper parts of the land along the 
creek edge are less suited to grazing due to the 
potential for erosion and difficulty of access.  
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Submission Planning Response 

value as an undeveloped 
turnout block.  

The application proposes agricultural activities to 
support the proposed Host Farm and Dwelling using 
the most suitable land for agricultural use and 
progressively replanting the steep parts of the land. 

The proposed farming 
activities are not 
sustainable and are not 
viable commercial 
agricultural operations. 

The extent of farming 
activity proposed does not 
constitute primary 
production for taxation 
purposes 

Whether or not the farming activities are sustainable 
or commercially viable is not a relevant test in the 
Planning Scheme for either Agriculture or for Host 
Farm. 

Similarly, the classification of the property for taxation 
purposes is not a relevant test in the Planning 
Scheme. 

It is considered the extent of proposed farming is 
sufficient to reasonably require a dwelling and to 
characterise the use of the land as agriculture for the 
purpose of the proposed Host Farm use. 

The number and 
distribution of buildings on 
the land and proposed tree 
plantings will change the 
character of the area from 
open farming to higher 
density residential use, 
and will affect the views 
from nearby properties. 

Seven (7) new buildings are proposed on the land 
and this number of buildings is a significant increase 
in the number of buildings in the local area. However, 
the number and distribution of buildings on the land is 
not considered sufficient to change the character of 
the area from open farming to residential.  The 
density of development of the land will be less than 1 
building per 3 hectares and this is not considered high 
density development.  

The buildings will be in a cluster on the land, however 
will be reasonably separated from each other in order 
to break up their appearance.  The proposed 
buildings are all of moderate to small size and will not 
dominate the landscape.  The proposed building 
works will be setback from the edge of Wild Dog 
Valley Road and screened from most view of the road 
by their elevation above the creek and by vegetation 
along the Creek.  

Views from Ross and Witherdons Road are more 
distant views (more than 500 metres) and will be 
partly screened by proposed planting within the 
property. The number, size and distribution of 
buildings on the site is therefore not expected to 
significantly alter the character of the area.  

Views from adjoining properties over the site are not 
protected by the Planning Scheme.  While the 
buildings will be visible from adjoining properties, the 
impact on amenity arising from being visible in the 
landscape is not expected to be significant.  
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The surrounding 
agricultural use of the land 
for farming may impact on 
use of the land for a 
dwelling and host farm. In 
particular, normal farming 
activities such as aerial 
spraying, timber harvest, 
tractor operation, grazing 
livestock, rabbit, fox and 
weed control activities may 
affect residents and 
guests. 

It is expected the applicant would need to make 
themselves familiar with such impacts and modify 
their activities if circumstances arising from legitimate 
farming activities on the adjoining land result in 
disruption to proposed Host Farm or residential 
activities. 

However, such disruption is not expected to be so 
significant that the proposed use is incompatible with 
existing farming activities. 

The proposed buildings will be setback from adjoining 
properties in order to minimise impacts on residents 
and guests from neighbouring farm activities. 

In addition, the applicant proposes plantings along the 
property boundaries nearest the proposed dwelling 
and cabins and these, once established, will assist in 
buffering future residents and guests from farming 
activities on the adjoining land.   

The proposed Host Farm accommodation will not be 
permanently occupied and any inconvenience 
associated with farming activities on adjoining land 
will be of a temporary nature. 

The land is not capable of 
disposing of effluent from 
the proposal, which may 
result in impacts on water 
quality in Wild Dog Creek 
and the water table. 

A Land Capability Assessment has been undertaken 
for the land and proposed Dwelling and Host Farm 
use.  Council's Wastewater Department considers the 
land has sufficient area to dispose of on-site effluent 
in accordance with relevant standards and the Land 
Capability Assessment submitted with the application. 

South Gippsland Water Corporation have also 
considered the proposal and raised no objections 
subject to conditions on any planning permit to require 
an assessment of the waste water pumping system 
requirements, pump installation capabilities and back 
up requirements installed in case of a power system 
failure occurring. 

Concern that proposed 
agricultural activities are 
not "on going" (for 
example, revegetation will 
be completed at some 
point) and therefore there 
will be limited farm 
experiences available to 

The applicant proposes a range of farm management 
experiences other than revegetation of the land that 
are expected to be ongoing and including orchard 
management, firewood collection, animal 
management and weed management. 
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Submission Planning Response 

guests of the Host Farm. 

The land is not within an 
area identified for future 
tourism development, with 
no other non-farming uses 
in the area. 

The land in Wild Dog Valley is not within an area that 
has been specifically identified for tourism related 
uses and development in the formulation of tourism 
policies 

Notwithstanding, the Farming Zone allows 
consideration of a number of uses that support 
tourism, such as Host Farm, Group Accommodation, 
Outdoor Recreation and Winery. 

The land has not been 
used for agriculture by the 
current owners and 
therefore how can they run 
a Host Farm? 

The submitted Farm Plan demonstrates the land will 
be used and developed for range of agricultural 
activities.  It is not a relevant matter for consideration 
under the Planning Scheme how the land has been 
used in the past or how it is currently used. 

The application is for a proposed use and 
development. 

Concerns that the 
proposal will not be used 
in the manner proposed in 
the application - for 
example, the number of 
people on the site may 
exceed the numbers 
stated in the application; 
people may camp on the 
land and cabins may be 
permanently occupied. 

Camping is not proposed by the applicant and has not 
been considered as part of this application.  

If it is found that the land is not being used in 
accordance with the provisions of the Planning 
Scheme, Council may undertake enforcement action 
to ensure compliance. 

It is recommended it be a condition of any planning 
permit to clearly specify the number of people 
permitted to occupy the Host Farm accommodation 
and to specify that such occupation is to be on a 
temporary basis.   

It is also recommended it be a condition of any 
planning permit that no Events are permitted, except 
with the specific written consent of the Responsible 
Authority. 

Existing land management 
practices have resulted in 
weed infestation affecting 
neighbouring properties 
and environmental 
degradation. 

This is not a relevant matter for consideration under 
the Planning Scheme. The proposed dwelling and 
occupancy will provide greater opportunity for 
improved land management practices as detailed in 
the application. 

The construction of 
buildings will increase risk 
of erosion 

The proposed dwelling and two of the proposed 
cabins are proposed to be constructed on slabs and 
will require varying quantities of cut and fill.  The 
submitted plans demonstrate the excavation will be 
appropriately battered to minimise erosion and risk of 
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landslip.  It is recommended it be a condition of any 
planning permit to ensure works are undertaken in a 
manner that prevents erosion.  

Information not included 
with the planning 
application in relation to: 

 car parking; 

 details of the bridge; 

 rubbish management 

The applicant has demonstrated vehicular access will 
be provided over Wild Dog Valley Creek to the 
dwelling and cabins, but has not demonstrated the 
location of parking spaces.  It is considered there is 
sufficient area for the provision of sufficient on-site 
parking to accommodate the proposed Host Farm and 
the Dwelling. 

It is considered this information can reasonably be 
required by a condition on the permit requiring revised 
plans showing parking within the site that is formed, 
level and screened from view of adjoining properties. 

The Planning Scheme does not specify a required 
number of car parking spaces for a Host Farm.  It is 
recommended that at least 2 on-site parking spaces 
be provided for each of the proposed Host Farm 
cabins, which is the same requirement as for a 3-
bedroom Dwelling.  This would require a total of 10 
on-site parking spaces to be provided.   

It is recommended it be a condition of any planning 
permit to require a revised site plan showing provision 
for 10 on-site parking spaces. 

In relation to the proposed bridge crossing over Wild 
Dog Creek, a Works on Waterways Permit will be 
required to be obtained before any works commence 
in order to ensure structural stability and 
environmental impact is minimised. It is 
recommended it be a condition on any planning 
permit to require plans for the proposed bridge 
crossing to be submitted and endorsed by Council 
before any works commence and before a Work on 
Waterways Permit is obtained. 

Rubbish management is not expected to be a 
problem provided all waste is collected and removed 
from the site.  It is recommended it be a condition of 
any planning permit to require on-site waste collection 
and disposal be undertaken to the satisfaction of the 
Responsible Authority. 

The number of people 
proposed to be on the land 

Noise from the proposed number of people (20 
people in the Host Farm accommodation plus 
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will increase noise levels 
in the local area and this 
will affect lifestyles and 
agriculture. 

residents of the dwelling) on the land is not expected 
to exceed the levels of noise generated by farming 
activities on the surrounding properties. 

Damage to farm fencing 
and risks to stock arising 
from damaged fences. 

Specifically, the location of 
Cabin B within 20m of the 
property boundary will 
increase the likelihood of 
the boundary fence being 
broken by inquisitive cattle 

The proposed use and development of the land for a 
Host Farm and Dwelling is not expected to increase 
the risk of farm fencing being damaged. 

The cabin nearest an adjoining property (Cabin B) is 
proposed to be setback approximately 20m from the 
property boundary and will be screened from view of 
cattle by the proposed orchard when it is established.  
The location of the cabin is not expected to increase 
damage to fences. 

The remaining cabins will be setback further from 
property boundaries. 

Increased likelihood of 
trespass onto 
neighbouring farms, 
disregard for privacy of 
neighbouring properties 
and property boundaries 

This is not a relevant matter for consideration under 
the Planning Scheme.  If eventuating, this is a matter 
to be addressed by the respective landowners or 
reported to the police. 

Wild Dog Valley Road and 
Ross and Witherdons 
Roads are narrow and 
hazardous roads to 
traverse and are not 
suitable for increased 
traffic. 

Wild Dog Valley Road and Ross and Witherdons 
Road are both public roads managed by Council.  The 
volume of traffic expected to be generated by the 
proposal is not expected to be significant enough to 
justify upgrading works by the applicant.  The roads 
have sufficient capacity to accommodate the 
additional traffic generated by this proposal.  

Car parking in Wild Dog 
Valley Road will limit ability 
for adjoining farmers to 
use stockyards 

There is sufficient area for vehicles to be parked 
within the site and it is recommended it be a condition 
of any planning permit to ensure on-site parking is 
available at all times within the site. 

Residents and guests are 
at increased risk if there is 
a fire due to the isolated 
location.  Existing 
residents are also at risk if 
the road is blocked by 
traffic associated with the 
use and locals cannot use 
the road to escape a fire. 

The land is not within a Bushfire Management 
Overlay under the provisions of the Planning Scheme. 

The land is within a Bushfire Prone Area for the 
purposes of the Building Code and bushfire risk will 
be considered as part of the Building Permit process 
for the proposed Dwelling and Host Farm cabins. 

The proposed use of the land for a Host Farm and 
Dwelling is not expected to increase the fire risk to 
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surrounding properties. 

It is not expected that traffic generated by the Host 
Farm and Dwelling proposal would result in Wild Dog 
Valley Road being blocked to through traffic. 

Use of the land for 
permaculture is not 
consistent with 
surrounding agricultural 
uses particularly in relation 
to weed control.  Existing 
land management 
practices have resulted in 
weed infestation affecting 
neighbours and 
contributing to 
environmental 
degradation. 

Use and development of the land for agriculture does 
not require a planning permit under the provisions of 
the Planning Scheme.   

Land management practices required as part of 
agriculture also do not require a planning permit. 

Council cannot require particular agricultural practices 
as a condition on a planning permit. 

Risk of harm to stock from 
trespass and from dogs 

This is not a relevant matter for consideration under 
the Planning Scheme as there are no controls in the 
planning scheme applicable to keeping domestic pets. 

State and Local Laws can remedy this issue, if 
realised. 

Impacts on the values and 
beliefs of neighbouring 
residents who may witness 
nudity near the dam  

The proposed tree planting around the dam and the 
distance between the dam and nearby houses is 
expected to limit views into the site from adjoining 
farms.  

Impact on stock 
management on adjoining 
properties from 
inappropriate tree planting 
along property boundaries 

This is not a relevant matter for consideration under 
the provisions of the Planning Scheme, which does 
not require a planning permit for tree planting. 

Not originally notified of 
the application 

The original application for Group Accommodation, 
Dwelling and Outdoor Recreation was required to be 
notified. Notwithstanding, the application has since 
been amended to Dwelling and Host Farm and 
readvertised as required by the Planning and 
Environment Act 1987. 
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Councillor Fawcett left the room at 4.34pm with a declared indirect conflict of 
interest in Council Reports E.7 PLANNING SCHEME AMENDMENT C105 
(MEENIYAN WASTEWATER TREATMENT PLANT) – ADOPTION, having a 
conflicting duty in that he is a Director of South Gippsland Water.   

E.7 PLANNING SCHEME AMENDMENT C105 (MEENIYAN WASTEWATER 
TREATMENT PLANT) – ADOPTION  

Development Services Directorate 

EXECUTIVE SUMMARY 

At the 25 March 2015 Ordinary Council Meeting, Council resolved to seek 
authorisation to prepare Planning Scheme Amendment (PSA) C105 to rezone 
the Meeniyan Wetlands Wastewater Treatment Plant site at Stony Creek from 
Farming Zone to Public Use Zone 1 [PUZ1] (Service and Utility). The 
amendment also proposes application of the Environmental Significance 
Overlay 4 [ESO4] (Sewage Treatment Plant and Environs) to land within  
200 - 270 metres of the treatment lagoons. South Gippsland Water (SGW) is 
the amendment proponent. 

Amendment C105 was exhibited to affected landowners/occupiers and public 
land managers from 12 May to 12 June 2015.  One submission supporting 
the amendment was received. It is recommended that Council adopt 
Amendment C105 and submit the amendment to the Minister for Planning for 
approval. 

Document/s pertaining to this Council Report 

 Attachment 1 - Aerial photo of Proposed ESO4 

 Attachment 2 - ESO4 Schedule provisions - existing 

 Attachment 3 - Planning Scheme Amendment C105 amendment 
documents (Adoption version) 

LEGISLATIVE / ACTION PLANS / STRATEGIES / POLICIES 

Planning and Environment Act 1987 

INTERNAL POLICIES / STRATEGIES / DOCUMENTS 

Nil 

COUNCIL PLAN  

Outcome: 3.0 Integrated Services and Infrastructure 

Objective: 3.1 Deliver affordable modern community services 
and facilities through an integrated approach to 
planning and infrastructure development. 
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Strategy: 3.1.5 We will encourage sustainable development that 
promotes the health, well-being and unique 
character of the community. 

CONSULTATION 

Amendment C105 was formally exhibited from 12 May to 12 June 2015 to 
potentially affected landowners/occupiers and public land managers including 
VicRoads, the Department of Environment, Land, Water and Planning 
(DELWP), and the Great Southern Rail Trail (GSRT) Committee of 
Management. DELWP submitted the only submission received, and advised 
that it supports Amendment C105. 

REPORT 

Background 

The Meeniyan Wetlands Wastewater Treatment Plant is located at  
1870 South Gippsland Highway and is owned by SGW. The treatment plant 
commenced operation in early 2012. As with its practice for other treatment 
plants, SGW has waited until the plant has been operational before seeking 
rezoning to PUZ1 and application of an ESO4. The seven other wastewater 
treatment plants in the Shire are zoned PUZ1 and have the ESO4 applied. 

Discussion 

The rezoning only affects land owned by SGW. In addition to the treatment 
plant, the ESO4 will apply to a small part of three privately owned farming 
properties but does not impact any existing houses or outbuildings (see 
Attachment 1 - Proposed ESO4 over aerial photo).The owner of the sole 
vacant property has advised that the ESO4 does not apply to the location 
they propose for a future dwelling.  

Short sections of the South Gippsland Highway and the GSRT will also have 
the ESO4 applied. In practical terms, the planning permit requirements in 
Schedule 4 to the Environmental Significance Overlay (see Attachment 2 - 
ESO4 Schedule provisions - existing) will not affect the use or management 
of these features. 

The ESO4 application area has been designed to allow for the expansion of 
the treatment plant to the capacity required to meet the needs of the future 
population of Meeniyan. It takes account of site conditions (air movement) in 
the vicinity and meets the EPA requirements for a buffer area around the 
plant. 

Application of the PUZ1 and ESO4 are appropriate for the current and future 
use of the site as a wastewater treatment plant operated by a public utility 
provider. 
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Proposal 

It is proposed that Council adopt Amendment C105 (Meeniyan Wastewater 
Treatment Plant) in accordance with the amendment documents in 
Attachment 3 and submit it to the Minister for Planning for approval. 

FINANCIAL CONSIDERATIONS 

Nil, SGW pays the amendment costs. 

RISKS 

If the amendment is not adopted, the potential exists for sensitive land uses to 
encroach on the treatment plant, potentially endangering its ability to expand 
in the future. Meeniyan's future growth is aligned with the capacity of the plant 
to treat urban wastewater. 

CONCLUSION 

Amendment C105 is required to apply the correct public land zoning to the 
wastewater treatment plant and to apply the ESO4 around the plant to protect 
its long term operation and expansion potential. The ESO4 application is 
largely procedural and is in keeping with all other similar sites in the Shire. It 
is recommended that Council adopt Amendment C105 and submit the 
amendment to the Minister for Planning for approval. 

RECOMMENDATION 

That Council adopt South Gippsland Planning Scheme Amendment C105 
(Meeniyan Wastewater Treatment Plant) in accordance with the amendment 
documents in Attachment 3 and submit it to the Minister for Planning for 
approval. 

STAFF DISCLOSURE OF INTEREST 

Nil 

 

MOVED: Cr McEwen SECONDED: Cr Hill 

THAT COUNCIL ADOPT SOUTH GIPPSLAND PLANNING SCHEME 
AMENDMENT C105 (MEENIYAN WASTEWATER TREATMENT PLANT) IN 
ACCORDANCE WITH THE AMENDMENT DOCUMENTS IN ATTACHMENT 
3 AND SUBMIT IT TO THE MINISTER FOR PLANNING FOR APPROVAL. 

Cr Kennedy returned to Meeting at 4.35pm. 

CARRIED UNANIMOUSLY 
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Attachment 1  
Aerial photo of Proposed ESO4 
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Attachment 2 
ESO4 Schedule Provisions - existing 
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Attachment 3  
Planning Scheme Amendment C105 amendment documents  

(Adoption version) 
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E.8 PLANNING APPLICATION 2014/179 - 1487 KORUMBURRA WONTHAGGI 
ROAD KONGWAK - USE AND DEVELOPMENT OF THE LAND FOR A 
MARKET, REDUCTION TO THE REQUIRED NUMBER OF CAR PARKING 
SPACES AND PROVISION OF PARKING ON ANOTHER SITE 

Development Services Directorate 

EXECUTIVE SUMMARY 

This report considers a planning permit application for the use and 
development of the land for a market, a reduction to the required number of 
car parking spaces and provision of parking on another site.  

The land is known as 1487 Korumburra Wonthaggi Road, Kongwak and 
vehicular access is gained via an existing access point to Korumburra 
Wonthaggi Road. The land has an area of approximately 5207m2, with 
1610m2 proposed to be used as the market. The land is zoned Township 
Zone (TZ) and is partly affected by the Environmental Significance Overlay - 
Schedule 5 - Areas susceptible to erosion (ESO5). 

This application has been referred to Council for a decision as ten (10) 
objections (including a petition) and two (2) submissions were received. 
Objections primarily relate to the impacts of vehicular traffic on Korumburra 
Wonthaggi Road due to a lack of parking on-site for stall holders and patrons.  

Consideration of the application was delayed to allow community consultation 
and to allow the applicant to submit revised plans showing the full extent of 
the land used for the market. On balance of the competing considerations, 
this report recommends that Council issue a Notice of Decision to grant a 
permit subject to appropriate conditions. 

Document/s pertaining to this Council Report 

 Attachment 1 - Aerial Photograph 

 Attachment 2 - Planning Property Report 

 Attachment 3 - Proposed Site Plan 

 Attachment 4 - Detailed Planning Assessment 

 Confidential Appendix 1 - Copy of Submissions (12) 

A copy of Confidential Appendix 1 has been distributed separately to 
Councillors and the Executive Leadership Team. 

LEGISLATIVE/ ACTION PLANS/ STRATEGIES/ POLICIES 

 Planning and Environment Act 1987 (the Act) 

 South Gippsland Planning Scheme (the Scheme) 
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COUNCIL PLAN  

Outcome: 1 A Prosperous Shire 

Strategy: 1.1.1 We will actively plan for growth and economic 
development. 

Strategy: 1.1.2 We will protect and retain the unique identity of 
towns, villages and farming districts. 

Outcome: 3 Integrated Services and Infrastructure 

Strategy: 3.1.5 We will encourage sustainable development 
that promotes the health, well-being and unique 
character of the community. 

Outcome: 4 A Leading Organisation 

Strategy: 4.2.3 We will make informed decisions and provide 
opportunities for the community to participate in 
the decision making process. 

CONSULTATION   

The application was notified by postal notice to all adjoining property 
owners/occupiers in accordance with Section 52 of the Act and to others that 
Council considered may suffer material detriment as a result of the proposal. 
A sign was placed on the site for a period of no less than 14 days. Council 
received ten (10) objections (including a petition) and two (2) submissions. 
Council also attended two (2) Kongwak community meetings to better 
understand the concerns raised and discuss options that could serve to 
resolve the amenity impact resulting from the lack of car parking provided on 
the site.  

Refer Confidential Appendix 1 - Copy of Objections. 

The application was referred to VicRoads as a non-statutory referral. 
VicRoads does not object to the proposal.  

REPORT 

Background 

The land is commonly known as 1487 Korumburra Wonthaggi Road, 
Kongwak and is comprised of three lots, with a total area of approximately 
5207 m2. The land is zoned Township Zone (TZ) and is partly affected by 
Environmental Significance Overlay - Schedule 5 - Areas susceptible to 
erosion (ESO5). 

The land contains three large commercial/warehouse buildings that have 
been used since 1953 as the Kongwak Store (Retail Premises) and other 



South Gippsland Shire Council 22 July 2015 
Minute Excluding In-Committee Council Chambers, Leongatha 

Page 136 

uses such as a postal agency and gallery. The South Gippsland Shire 
Heritage Study 2004 citation provides a description of the site's history.  

The land has a frontage of over 100m to Korumburra Wonthaggi Road, with 
approximately 50m of the frontage available for parking. Vehicular access to 
the side and rear of the land is gained via existing access on the eastern 
portion of the land. 

The site contains vegetation that is not proposed to be removed, lopped or 
damaged as part of the application. Foster Creek borders the eastern 
boundary of the site.  

The site is adjoined to the south by agricultural land with other lots in the 
vicinity occupied by residential development. Opposite the site is the former 
Kongwak Butter Factory that once shared an important link to this site. All 
adjoining properties have vehicular access to Korumburra Wonthaggi Road.  

The land has been used for a market for approximately 10 years and has 
gradually developed since approximately 2008. The application was received 
by Council in July 2014. Further information was provided by the applicant to 
support the proposal and community consultation took place. Council has 
assessed the application and considers that a decision can be made. 

(Refer Attachment 1 - Aerial photograph) 

(Refer Attachment 2 - Planning property report) 

Proposal 

The applicant seeks retrospective planning permission to use and develop 
part of the land as a market and a reduction in the number of car parking 
spaces required.  

The area proposed for the use is approximately 1610m2 of the entire 5207m2 
site. The market would be confined to one of the existing buildings on the site 
and to the eastern portion of the land, where carport like structures have been 
built sometime since 2008 without planning permission. The applicant 
proposes to limit the operation of the use to 8 hours on Sundays only, in 
accordance with current operations. 

The reduction in the number of car parking spaces required equates to 128 
spaces. Whilst the applicant did not originally apply to provide some of the 
parking on another site, they have indicated that they are agreeable to 
upgrading and extending public car parking areas within proximity to the site. 

As such, the proposal would formalise approximately 23 spaces adjacent to 
the frontage of the site and approximately 19 spaces on other public land 
within 400m of the site. However, Council also considers that a loading bay 
should also be provided as a condition of the permit. 

(Refer Attachment 3 - Proposed site plan) 
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Discussion 

Section 60 of the Act requires the responsible authority to consider the 
following; 

1. The relevant planning scheme;  

2. The objectives of planning in Victoria;  

3. All objections and other submissions which it has received;  

4. Any decision and comments of a referral authority which it has received; 

5. Any significant effects which the responsible authority considers the use 
or development may have on the environment or which the responsible 
authority considers the environment may have on the use or 
development; 

6. Any significant social effects and economic effects which the responsible 
authority considers the use or development may have; and 

7. Any other strategic plan, policy statement, code or guideline which has 
been adopted by a Minister. 

Council considers that the proposal has a positive economic and social effect 
in the locality and this must be balanced against the potentially negative 
amenity effects of the proposal on adjoining use and development, primarily 
due to a shortfall in the provision of parking. Council has considered all other 
matters listed above and completed a detailed assessment against the South 
Gippsland Planning Scheme. 

(Refer Attachment 4 - Detailed Planning Assessment) 

RISKS 

If the application is not supported, there is a risk of losing the direct economic 
and social benefits that a weekly market generates in the locality of Kongwak 
and the indirect benefits to the broader area in terms of tourism. 

CONCLUSION 

On balance of the relevant considerations, it is recommended that a permit be 
issued for the use and development of the land for a market and reduction in 
the required number of car parking spaces and provision of some of them on 
another site can be supported, subject to appropriate conditions. 
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RECOMMENDATION 

That Council issue a Notice of Decision to Grant a Permit for Use and 
development of the land for a market, a reduction to the required number of 
car parking spaces and to provide some of the car parking spaces on another 
site, all in accordance with the endorsed plans and subject to the following 
conditions: 

GENERAL CONDITIONS 

1. Within 30 days of the issue of this permit, amended plans to the 
satisfaction of the Responsible Authority must be submitted to and 
approved by the Responsible Authority. When approved, the plans will 
be endorsed and will then form part of the permit. The plans must be 
drawn to scale with dimensions and three copies must be provided. The 
plans must be generally in accordance with the plans submitted with the 
application but modified to show: 

a. Floor plans and elevations for the existing buildings on L12 LP4610 
Parish of Kongwak (eastern part of the site); 

b. The provision of a loading bay adjacent to the entry point to the 
market. The loading bay must have a minimum dimensions of: 

i. Length 7.6 m; and 

ii. Width 3.6 m 

c. Provision of line marked parking spaces along the frontage of the 
site in accordance with Clause 52.06-8 of the Planning Scheme, 
including at least one accessible space in accordance with 
AS2890.6-2009; 

d. Provision of 19 delineated parking spaces on Lot 2 and 3 
TP330624 known as 1455 Korumburra Wonthaggi Road, Kongwak 
(R. N. Scott Memorial Park) in accordance with Clause 52.06-8 of 
the Planning Scheme. 

2. The layout and extent of the approved use, as shown on the endorsed 
plan/s, must not be altered or modified without the consent in writing of 
the Responsible Authority. 

3. The use may operate only between the hours of: 

8:00 am and 4:00 pm Sunday. 

4. The property must be maintained in a neat and tidy condition to the 
satisfaction of the Responsible Authority. 

5. The use must be operated in a way to ensure that during the operating 
hours of the market, the loading and unloading of vehicles by stall 
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holders and delivery of goods are undertaken within the boundaries of 
the site. 

6. Any external lighting on the site must be designed, baffled and located 
so as to prevent any adverse effect on adjoining land or passing 
vehicles to the satisfaction of the Responsible Authority. 

7. The use and development must be managed so that the amenity of the 
area is not detrimentally affected, through the: 

a. transport of materials, goods or commodities to or from the land; 

b. appearance of any building, works or materials; 

c. emission of noise, artificial light, vibration, smell, fumes, smoke, 
vapour, steam, soot, ash, dust, waste water, waste products, grit or 
oil, and/ 

d. or; 

e. presence of vermin. 

CAR PARKING AND BICYCLE FACILITIES CONDITION 

8. Within three months of the issue of this permit the following parking 
upgrade and extension works must be completed to the satisfaction of 
the Responsible Authority: 

a. The loading and parking area as required to be shown on a plan by 
conditions 1b and 1c are to be professionally line-marked to the 
satisfaction of the Responsible Authority. 

The loading bay must be signposted or ground marked and must 
be time limited for drop-off and pick-up of goods and/or patrons 
only. 

Any accessible space/s must also be signposted or ground 
marked. 

b. The applicant is to construct the car parking area at 1455 
Korumburra Wonthaggi Road, Kongwak (R. N. Scott Memorial 
Park) as required to be shown on a plan by condition 1d. 

The parking area must be constructed with an all-weather surface 
and delineated by ground markers (or line marking), to the 
satisfaction of the Responsible Authority. 

The parking area must be drained to the satisfaction of the 
Responsible Authority. 

If there is any requirement to alter or create an access to 
Korumburra Wonthaggi Road as part of the works then a planning 
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permit will be required as per the requirements of Clause 52.29 of 
the South Gippsland Planning Scheme and possibly under Clause 
43.01 due to the Heritage Overlay. 

c. The applicant is to erect a professionally prepared direction sign, to 
the satisfaction of the Responsible Authority at the entry point to 
the market. The direction sign is to advise patrons that parking 
restrictions apply in the Township area of Kongwak on Sundays 
and that they are enforced. It must also indicate the location of the 
overflow parking area at R. N. Scott Memorial Park as an 
alternative to parking in front of the site. 

d. The applicant is to provide bicycle parking facilities in accordance 
with the requirements of Clause 52.34-3. 

WASTEWATER CONDITION 

9. Within 60 days of the issue of this permit, the applicant must either 
upgrade the effluent disposal system and toilet facilities on the site to 
accommodate for market patrons or provide portable toilets for the use 
of market patrons, to the satisfaction of the Responsible Authority and in 
accordance with the Environment Protection Act 1970. 

The effluent disposal system on the site has been designed to dispose 
of wastewater generated by the employees of the retail premises on the 
site and is unable to adequately treat or retain the volume of waste 
necessary to accommodate market patrons. 

STORMWATER CONDITION 

10. Downpipe water from the market buildings must be suitably directed into 
water tank(s), soakwell(s), or otherwise discharged, so as not to cause 
erosion to the subject or surrounding land, to the satisfaction of the 
Responsible Authority.  The external finishes and materials of any water 
tank(s) must be colour treated in muted low-reflective tones. 

PERMIT EXPIRY CONDITION 

11. This permit will expire if the use does not commence within two (2) years 
of the date of this permit. 

NOTES 

12. The Responsible Authority may extend the time to start the use of the 
land under part (a) of the expiry condition if the request is made before 
the permit expires or within 6 months afterwards.  

13. This permit allows the above land to be used or developed for the 
purpose specified.  It is the permit holder’s responsibility to ensure that 
any other relevant approvals are obtained prior to the commencement of 
the use or development. 
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14. A Consent to Work Within the Road Reserve Permit must be obtained 
from Council’s Engineering Department and/or VicRoads prior to any 
works occurring within a road reserve. 

STAFF DISCLOSURE OF INTEREST 

Nil 
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Cr Hill left the Meeting at 4.35pm. 

MOVED: Cr Newton SECONDED: Cr McEwen 

THAT COUNCIL ISSUE A NOTICE OF DECISION TO GRANT A PERMIT 
FOR USE AND DEVELOPMENT OF THE LAND FOR A MARKET, A 
REDUCTION TO THE REQUIRED NUMBER OF CAR PARKING SPACES 
AND TO PROVIDE SOME OF THE CAR PARKING SPACES ON 
ANOTHER SITE, ALL IN ACCORDANCE WITH THE ENDORSED PLANS 
AND SUBJECT TO THE FOLLOWING CONDITIONS: 

GENERAL CONDITIONS 

1. WITHIN 30 DAYS OF THE ISSUE OF THIS PERMIT, AMENDED 
PLANS TO THE SATISFACTION OF THE RESPONSIBLE 
AUTHORITY MUST BE SUBMITTED TO AND APPROVED BY THE 
RESPONSIBLE AUTHORITY. WHEN APPROVED, THE PLANS WILL 
BE ENDORSED AND WILL THEN FORM PART OF THE PERMIT. 
THE PLANS MUST BE DRAWN TO SCALE WITH DIMENSIONS AND 
THREE COPIES MUST BE PROVIDED. THE PLANS MUST BE 
GENERALLY IN ACCORDANCE WITH THE PLANS SUBMITTED 
WITH THE APPLICATION BUT MODIFIED TO SHOW: 

a. FLOOR PLANS AND ELEVATIONS FOR THE EXISTING 
BUILDINGS ON L12 LP4610 PARISH OF KONGWAK 
(EASTERN PART OF THE SITE); 

b. THE PROVISION OF A LOADING BAY ADJACENT TO THE 
ENTRY POINT TO THE MARKET. THE LOADING BAY MUST 
HAVE A MINIMUM DIMENSIONS OF: 

i. LENGTH 7.6 M; AND 

ii. WIDTH 3.6 M 

c. PROVISION OF LINE MARKED PARKING SPACES ALONG 
THE FRONTAGE OF THE SITE IN ACCORDANCE WITH 
CLAUSE 52.06-8 OF THE PLANNING SCHEME, INCLUDING AT 
LEAST ONE ACCESSIBLE SPACE IN ACCORDANCE WITH 
AS2890.6-2009; 

d. PROVISION OF 19 DELINEATED PARKING SPACES ON LOT 2 
AND 3 TP330624 KNOWN AS 1455 KORUMBURRA 
WONTHAGGI ROAD, KONGWAK (R. N. SCOTT MEMORIAL 
PARK) IN ACCORDANCE WITH CLAUSE 52.06-8 OF THE 
PLANNING SCHEME. 

2. THE LAYOUT AND EXTENT OF THE APPROVED USE, AS SHOWN 
ON THE ENDORSED PLAN/S, MUST NOT BE ALTERED OR 
MODIFIED WITHOUT THE CONSENT IN WRITING OF THE 
RESPONSIBLE AUTHORITY. 
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3. THE USE MAY OPERATE ONLY BETWEEN THE HOURS OF: 

8:00 AM AND 4:00 PM SUNDAY. 

4. THE PROPERTY MUST BE MAINTAINED IN A NEAT AND TIDY 
CONDITION TO THE SATISFACTION OF THE RESPONSIBLE 
AUTHORITY. 

5. THE USE MUST BE OPERATED IN A WAY TO ENSURE THAT 
DURING THE OPERATING HOURS OF THE MARKET, THE 
LOADING AND UNLOADING OF VEHICLES BY STALL HOLDERS 
AND DELIVERY OF GOODS ARE UNDERTAKEN WITHIN THE 
BOUNDARIES OF THE SITE. 

6. ANY EXTERNAL LIGHTING ON THE SITE MUST BE DESIGNED, 
BAFFLED AND LOCATED SO AS TO PREVENT ANY ADVERSE 
EFFECT ON ADJOINING LAND OR PASSING VEHICLES TO THE 
SATISFACTION OF THE RESPONSIBLE AUTHORITY. 

7. THE USE AND DEVELOPMENT MUST BE MANAGED SO THAT THE 
AMENITY OF THE AREA IS NOT DETRIMENTALLY AFFECTED, 
THROUGH THE: 

a. TRANSPORT OF MATERIALS, GOODS OR COMMODITIES TO 
OR FROM THE LAND; 

b. APPEARANCE OF ANY BUILDING, WORKS OR MATERIALS; 

c. EMISSION OF NOISE, ARTIFICIAL LIGHT, VIBRATION, SMELL, 
FUMES, SMOKE, VAPOUR, STEAM, SOOT, ASH, DUST, 
WASTE WATER, WASTE PRODUCTS, GRIT OR OIL, AND/ 

d. OR; 

e. PRESENCE OF VERMIN. 

CAR PARKING AND BICYCLE FACILITIES CONDITION 

8. WITHIN THREE MONTHS OF THE ISSUE OF THIS PERMIT THE 
FOLLOWING PARKING UPGRADE AND EXTENSION WORKS MUST 
BE COMPLETED TO THE SATISFACTION OF THE RESPONSIBLE 
AUTHORITY: 

e. THE LOADING AND PARKING AREA AS REQUIRED TO BE 
SHOWN ON A PLAN BY CONDITIONS 1B AND 1C ARE TO BE 
PROFESSIONALLY LINE-MARKED TO THE SATISFACTION OF 
THE RESPONSIBLE AUTHORITY. 

THE LOADING BAY MUST BE SIGNPOSTED OR GROUND 
MARKED AND MUST BE TIME LIMITED FOR DROP-OFF AND 
PICK-UP OF GOODS AND/OR PATRONS ONLY. 
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ANY ACCESSIBLE SPACE/S MUST ALSO BE SIGNPOSTED 
OR GROUND MARKED. 

f. THE APPLICANT IS TO CONSTRUCT THE CAR PARKING 
AREA AT 1455 KORUMBURRA WONTHAGGI ROAD, 
KONGWAK (R. N. SCOTT MEMORIAL PARK) AS REQUIRED 
TO BE SHOWN ON A PLAN BY CONDITION 1D. 

THE PARKING AREA MUST BE CONSTRUCTED WITH AN 
ALL-WEATHER SURFACE AND DELINEATED BY GROUND 
MARKERS (OR LINE MARKING), TO THE SATISFACTION OF 
THE RESPONSIBLE AUTHORITY. 

THE PARKING AREA MUST BE DRAINED TO THE 
SATISFACTION OF THE RESPONSIBLE AUTHORITY. 

IF THERE IS ANY REQUIREMENT TO ALTER OR CREATE AN 
ACCESS TO KORUMBURRA WONTHAGGI ROAD AS PART OF 
THE WORKS THEN A PLANNING PERMIT WILL BE REQUIRED 
AS PER THE REQUIREMENTS OF CLAUSE 52.29 OF THE 
SOUTH GIPPSLAND PLANNING SCHEME AND POSSIBLY 
UNDER CLAUSE 43.01 DUE TO THE HERITAGE OVERLAY. 

g. THE APPLICANT IS TO ERECT A PROFESSIONALLY 
PREPARED DIRECTION SIGN, TO THE SATISFACTION OF 
THE RESPONSIBLE AUTHORITY AT THE ENTRY POINT TO 
THE MARKET. THE DIRECTION SIGN IS TO ADVISE PATRONS 
THAT PARKING RESTRICTIONS APPLY IN THE TOWNSHIP 
AREA OF KONGWAK ON SUNDAYS AND THAT THEY ARE 
ENFORCED. IT MUST ALSO INDICATE THE LOCATION OF 
THE OVERFLOW PARKING AREA AT R. N. SCOTT MEMORIAL 
PARK AS AN ALTERNATIVE TO PARKING IN FRONT OF THE 
SITE. 

h. THE APPLICANT IS TO PROVIDE BICYCLE PARKING 
FACILITIES IN ACCORDANCE WITH THE REQUIREMENTS OF 
CLAUSE 52.34-3. 

WASTEWATER CONDITION 

9. WITHIN 60 DAYS OF THE ISSUE OF THIS PERMIT, THE APPLICANT 
MUST EITHER UPGRADE THE EFFLUENT DISPOSAL SYSTEM AND 
TOILET FACILITIES ON THE SITE TO ACCOMMODATE FOR 
MARKET PATRONS OR PROVIDE PORTABLE TOILETS FOR THE 
USE OF MARKET PATRONS, TO THE SATISFACTION OF THE 
RESPONSIBLE AUTHORITY AND IN ACCORDANCE WITH THE 
ENVIRONMENT PROTECTION ACT 1970. 

THE EFFLUENT DISPOSAL SYSTEM ON THE SITE HAS BEEN 
DESIGNED TO DISPOSE OF WASTEWATER GENERATED BY THE 
EMPLOYEES OF THE RETAIL PREMISES ON THE SITE AND IS 
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UNABLE TO ADEQUATELY TREAT OR RETAIN THE VOLUME OF 
WASTE NECESSARY TO ACCOMMODATE MARKET PATRONS. 

STORMWATER CONDITION 

10. DOWNPIPE WATER FROM THE MARKET BUILDINGS MUST BE 
SUITABLY DIRECTED INTO WATER TANK(S), SOAKWELL(S), OR 
OTHERWISE DISCHARGED, SO AS NOT TO CAUSE EROSION TO 
THE SUBJECT OR SURROUNDING LAND, TO THE SATISFACTION 
OF THE RESPONSIBLE AUTHORITY.  THE EXTERNAL FINISHES 
AND MATERIALS OF ANY WATER TANK(S) MUST BE COLOUR 
TREATED IN MUTED LOW-REFLECTIVE TONES. 

PERMIT EXPIRY CONDITION 

11. THIS PERMIT WILL EXPIRE IF THE USE DOES NOT COMMENCE 
WITHIN TWO (2) YEARS OF THE DATE OF THIS PERMIT. 

NOTES 

12. THE RESPONSIBLE AUTHORITY MAY EXTEND THE TIME TO 
START THE USE OF THE LAND UNDER PART (A) OF THE EXPIRY 
CONDITION IF THE REQUEST IS MADE BEFORE THE PERMIT 
EXPIRES OR WITHIN 6 MONTHS AFTERWARDS.  

13. THIS PERMIT ALLOWS THE ABOVE LAND TO BE USED OR 
DEVELOPED FOR THE PURPOSE SPECIFIED.  IT IS THE PERMIT 
HOLDER’S RESPONSIBILITY TO ENSURE THAT ANY OTHER 
RELEVANT APPROVALS ARE OBTAINED PRIOR TO THE 
COMMENCEMENT OF THE USE OR DEVELOPMENT. 

14. A CONSENT TO WORK WITHIN THE ROAD RESERVE PERMIT 
MUST BE OBTAINED FROM COUNCIL’S ENGINEERING 
DEPARTMENT AND/OR VICROADS PRIOR TO ANY WORKS 
OCCURRING WITHIN A ROAD RESERVE. 

Cr Fawcett returned to the Meeting at 4.36pm. 

Cr Hill returned to the Meeting at 4.36pm. 

CARRIED UNANIMOUSLY 
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Attachment 1 - Aerial photograph  
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Attachment 2 - Planning Property Report 
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Attachment 3 - Proposed Site Plan 
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Attachment 4 - Detailed Planning Assessment 

Clause 65 General Decision Guidelines 

Each of the relevant decision guidelines are addressed below: 

1. The orderly planning of the area. 

The proposal is considered to contribute to the orderly planning of the area by 
supporting commercial use and tourism in accordance with the policy 
objectives of Clause 21.11-3 and 21.11-4 of the Planning Scheme. 

2. The effect on the amenity of the area. 

As previously stated, the market is considered to have a positive social and 
economic effect on the locality. However, it also has potential to negatively 
affect the amenity of the area through the creation of traffic and parking 
issues and effluent disposal. The market itself is generally supported by the 
community, on the condition that the traffic and parking concerns can be 
addressed adequately. This is to ensure safety for road users and 
pedestrians within the township. It is considered that the proposed conditions 
will result in improvements to the amenity of the area and manage the land 
use to acceptable standards. 

3. The proximity of the land to any public land. 

The land adjoins Foster Creek which is public land (crown reserve). It will not 
have an effect on the Creek. The proposed off-site parking spaces are to be 
located on public land also (R. N. Scott Memorial Park is Council land within 
the Township Zone). R. N. Scott Memorial Park is approximately 350m to the 
east of the site and is accessible via a gravel path and the bridge over Foster 
Creek. 

4. Factors likely to cause or contribute to land degradation, salinity or 
reduce water quality. 

The waste water condition proposed will ensure that water quality is not 
adversely affected by the land use. The proposal is not likely to cause or 
contribute to any other form of land degradation or salinity. 

5. Whether the proposed development is designed to maintain or improve 
the quality of stormwater within and exiting the site. 

Stormwater quality is unlikely to be affected by the proposal. However, a 
standard condition will ensure that stormwater from the buildings is collected 
into tanks or soak wells to ensure that it does not lead to any erosion. 

6. The degree of flood, erosion or fire hazard associated with the location 
of the land and the use, development or management of the land so as 
to minimise any such hazard. 
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The land is not mapped as being affected by flooding or bushfire by an 
Overlay in the scheme. However, given that the eastern boundary appears to 
be the centreline of Foster Creek, it is likely that a small portion of the land is 
affected by localised flooding in an extreme rainfall event. It is also mapped 
as being in a Bushfire Prone Area. Although, risk of both flooding and fire are 
considered low. While the site is mapped as being susceptible to erosion, the 
risk is considered low because this layer is based on regional scale mapping 
and the proposal does not involve any further ground disturbance.  

Township Zone  

Each of the relevant decision guidelines of the TZ are addressed below: 

General 

7. The State Planning Policy Framework and the Local Planning Policy 
Framework, including the Municipal Strategic Statement and local 
planning policies. 

The relevant policies are addressed later in this report. 

8. The protection and enhancement of the character of the town and 
surrounding area including the retention of vegetation. 

The market has become a part of the character of Kongwak since it 
commenced operating. It is considered detrimental to the character of the 
town if the market were to cease operation. However, this must be balanced 
with the competing detriment as a result of traffic and shortfall in parking. It is 
considered that the proposal is acceptable subject to conditions. 

9. The availability and provision of utility services, including sewerage, 
water, drainage, electricity, gas and telecommunications. 

The site has access to power and telephone services but not reticulated 
water, sewer or gas. 

10. In the absence of reticulated sewerage, the capability of the lot to treat 
and retain all wastewater in accordance with the State Environment 
Protection Policy (Waters of Victoria) under the Environment Protection 
Act 1970. 

It is considered that waste water for staff of the existing retail premises can 
currently be treated and retained within the site in accordance with SEPP 
(Waters of Victoria). However, a condition requires that the system either be 
upgraded or that portable facilities are provided to ensure that patrons are 
also accounted for to Council's satisfaction.  

11. Provision of car and bicycle parking and loading bay facilities and 
landscaping. 
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Loading bay facilities and bicycle parking facilities will be required as 
conditions of the permit in accordance with Clause 52.07 and 52.34, 
respectively. No additional landscaping is proposed or considered necessary. 
Car parking is addressed later in the report. 

12. The effect that existing uses on adjoining or nearby land may have on 
the proposed use. 

Existing uses do not, and are not likely to have any effect on the operation of 
the market. 

13. The scale and intensity of the use and development. 

The use is, and will be limited to 8 hours on a Sunday. While it does bring a 
considerable amount of patrons to the town, overall the scale and intensity is 
not considered unusual or unreasonable given that it is only periodic in nature 
and can be controlled by conditions. 

14. The safety, efficiency and amenity effects of traffic to be generated by 
the proposal. 

In the past, there have been considerable amenity and safety concerns 
regarding traffic generated by the use. This has been an ongoing problem 
and the recommended conditions are considered to address the safety and 
amenity concerns appropriately. 

Since the application has been received, Council has sign posted and 
enforced no standing areas within close proximity of the site, where patrons 
have been allowed to park in dangerous positions or across driveways in the 
past. This initiative has been broadly accepted and is a general deterrent to 
such practices contributing to safety and amenity concerns. Council will need 
to ensure that enforcement of these parking restrictions is ongoing following 
issue of a permit.  

Clause 42.01 - Environmental Significance Overlay - Schedule 5 

The use and reduction of the number of required car spaces does not trigger 
a planning permit under the Environmental Significance Overlay. The 
structures erected since 2008 also do not trigger a planning permit because 
they each have a total resultant floor area of less than 200m2 and are 
therefore exempt from a permit by Schedule 5. 

Clause 52.06 - Car parking 

The proposal includes a request to reduce the number of car parking spaces 
required on-site to zero in line with the current practices on the site. In reality, 
many market holders informally park on the site as part of setting up their stall 
however these parks have not been identified and do not form part of the 
plans submitted for approval. The number of car spaces required by Clause 
52.06-5 of the Scheme would be 128 for a market of 1600m2 (i.e. 8 spaces 
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per 100m of site area). However, parking will be provided at the front of the 
site and on another site within 350m of this site for up to 42 vehicles. 

Before granting a permit to reduce the number of spaces below the likely 
demand assessed by the Car Parking Demand Assessment, the responsible 
authority must consider the following, as appropriate: 

15. The Car Parking Demand Assessment. 

The Car Parking Demand Assessment has been largely derived from the 
experiences of the market as it currently operates. However, it did not provide 
an empirical assessment or case study of the traffic generated by this market 
during either peak or slower periods. However, the applicant has suggested 
that on most occasions the market only generates approximately 20 vehicles 
per hour.  

Unfortunately, Victoria does not have standards or guidelines relating to traffic 
generation. However, other jurisdictions such as NSW do publish accepted 
trip generation criteria for land uses such as markets, based on extensive 
surveys. It is expected that this market could generate up to 514 vehicles per 
day (over the 8 hours) based on such criteria. This equates to approximately 
64 vehicles per hour over a day, with a peak of about 100 per hour. It is 
expected that in this particular instance, the market would only generate such 
high rates during long weekends and over the summer period, based on 
anecdotal evidence. 

16. The availability of alternative car parking in the locality of the land, 
including: 

- Efficiencies gained from the consolidation of shared car parking 
spaces. 

There are no shared car spaces provided on the land, although the area 
adjacent to the front of the site is available for parking for the existing 
retail premises also on the land. It does not present any efficiencies. 

- Public car parks intended to serve the land. 

Whilst the public car park at the R. N. Memorial Park is not solely 
intended to serve the market site, as a public park it is often utilised by 
market patrons and/or stall holders. The irregular shape and informal 
nature of parking on the site currently limits the number of cars that can 
park on the land. The recommended conditions require this to be 
constructed and delineated in order to increase and improve the use of 
the site for parking. Signage will direct patrons to park there in the event 
of a shortfall adjacent to the site. 

- Streets in residential zones specifically managed for non-
residential parking. 
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Car parking is provided within the road reserve adjacent to the site. 
There is room available for approximately 23 car spaces in accordance 
with the requirements of the Planning Scheme and AS2890.6-2009 
(relating to accessible parking). However, Council will require a 
dedicated loading bay which may reduce this slightly.  

These spaces have been historically used by patrons of the other uses 
on this land. As previously discussed, Council has erected no parking 
signage in the vicinity in recent times to limit inappropriate parking in 
front of the adjoining residential uses. 

- On street parking in residential zones in the locality of the land that 
is intended to be for residential use. 

On street parking is limited by the no parking signage. However, most 
residential uses in the locality have sufficient space within their property 
boundaries.  

17. The practicality of providing car parking on the site, particularly for lots of 
less than 300 square metres. 

Whilst the option of providing a part of the required number of car parking 
spaces on site was explored, it is not considered practical due to the location 
of the access point, the area affected by the wastewater system, the existing 
buildings and infrastructure on the site and the area of the site itself. The area 
required to provide the full requirement of parking in accordance with the 
Planning Scheme would likely equate to over 3000m2. This is almost double 
to site area being used as a market. Such a large area is not available on the 
site, even if only the existing buildings were all changed to the use as a 
market. 

18. Any car parking deficiency associated with the existing use of the land. 

The land has vacant area to construct parking associated with the existing or 
past uses, although such an area was never formalised into parking as there 
would have been no requirement to do so. As such, it could be argued that 
the site has a historical deficiency of 32 car spaces based on its use as a 
retail premises in the past. One of the buildings proposed to be used as part 
of the market has a leasable area of approximately 300m2 and its proportion 
of the historical deficiency would equate to approximately 12 car space based 
on current standards. As such, this amount should be reduced from the 128 
required by current standards in any event.  

19. Local traffic management in the locality of the land. 

The ongoing enforcement of 'no standing' and timed parking areas will be 
managed by Council. However, the conditions also require the applicant to 
provide direction signage to the overflow parking area and advise patrons that 
Council does enforce parking restrictions as they enter the site. This should 
act as a deterrent to patrons parking illegally along the road reserve and 
creating a hazard. 
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20. The impact of fewer car parking spaces on local amenity, including 
pedestrian amenity and the amenity of nearby residential areas. 

The reduced number of car spaces available has and could impact on 
pedestrian and residential amenity on market days. However, most 
pedestrian activity is generated by the market itself. Council considers that if 
approximately 42 spaces and a loading bay are formalised altogether, this 
would reduce the effect on residential amenity. During peak periods it is 
accepted that the may be some effect on residential amenity due to overflow 
parking. 

21. The need to create safe, functional and attractive parking areas. 

The recommendations proposed will ensure increased functionality and visual 
amenity of the car parking areas both adjacent to the site and at R. N. Scott 
Memorial Park. The gravel pathway between the park and the site is 
considered functional and safe. 

22. Access to or provision of alternative transport modes to and from the 
land. 

There are no alternative transportation modes in Kongwak other than for 
locals cycling/walking to the market. However, this would be expected to 
reduce parking requirements by less than 5 percent, given that most patrons 
would be from further afield and cycling/walking would not be particularly 
practical. 

State Planning Policy Framework 

The State Planning Policy Framework (SPPF) provides Council's broad 
direction when deciding planning applications. The following SPPFs are 
considered the most relevant to this application. 

State Planning Policy Objectives 

Clause Objective 

11.08-1 A diversified 
economy 

Support the development of industry sectors with 
strong prospects for increased employment, 
particularly knowledge industries, tourism, 
professional services and industries focussed on 
growing Asian and other international markets. 
 
Facilitate tourism development in existing urban 
settlements to maximise access to infrastructure, 
services and labour and to minimise impacts on the 
environment and exposure to natural hazards. 

17.01-1 Business To encourage development which meet the 
communities’ needs for retail, entertainment, office 
and other commercial services and provides net 
community benefit in relation to accessibility, 
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State Planning Policy Objectives 

efficient infrastructure use and the aggregation and 
sustainability of commercial facilities. 

17.03-1 Facilitating 
tourism 

To encourage tourism development to maximise 
the employment and long-term economic, social 
and cultural benefits of developing the State as a 
competitive domestic and international tourist 
destination. 

18.02-5 Car parking To ensure an adequate supply of car parking that is 
appropriately designed and located. 

19.02-3 Cultural 
facilities 

To develop a strong cultural environment and 
increase access to arts, recreation and other 
cultural facilities. 

 

Local Planning Policy Framework 

The Local Planning Policy Framework (LPPF) provides Council additional, 
locally relevant direction when deciding planning applications. The following 
LPPFs are considered the most relevant to this application. 

Local Planning Policy Objectives 

21.04-2 Vision The thriving tourism industry builds on the Shire’s 
heritage assets, coastline, environmental qualities, 
rural landscape and agricultural produce. 

21.05-1 Growth of 
towns 

To ensure the growth of towns occurs in accordance 
with their role and function 

21.09-2 Urban 
environment 

To continuously improve all aspects of the urban 
environment 

21.11-4 Tourism Promote the development of new or expanding tourism 
enterprises that are ecologically sustainable. 

21.12-1 Transport  To maintain a safe and efficient road network 
across the Shire 

 To deliver sustainable public transport, pedestrian 
and car parking facilities across the Shire 

 

Local Planning Policies 

There are no Local Planning Policies considered relevant to the assessment 
of this application. 
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Referral Authority conditions and comments 

The following table summarises the responses from referral authorities: 

Authority Clause Response 

VicRoads Non-statutory - to 
seek views on traffic 
and parking. 

No objection. No comments provided. 

 

Objections and Submissions 

Two (2) submissions were received during the notification of the application. 
The submissions highlight the importance of the market in promoting 
Kongwak and the region as a destination and the positive impacts it has had 
on the community. 

Ten (10) objections were received during notification of the application. Many 
objections expressed support for the market to continue to operate on the 
condition that the traffic concerns surrounding the land use are addressed 
appropriately. A summary of the objections relevant to the assessment and 
planning responses to the objections is provided below. 

Concern Planning Response 

Lack of car 
parking promotes 
dangerous car 
parking habits 
and subsequent 
danger to 
pedestrians and 
road users. 

The predominant view of the people lodging objections is 
that the car parking and traffic management in the locality 
surrounding the market site does not adequately cater for 
patrons and stall holders without causing significant 
detriment to residential amenity and community safety. 
 
It is considered that the installation of 'no standing' and 
timed parking areas within close proximity of the site is 
assisting in creating a safer road environment in the area 
when able to be adequately enforced. 
 
Added planning recommendations, as included above, 
include the formal line-marking of existing parking areas 
adjacent to the subject and the extension of the public car 
park at the R. N. Scott Memorial Park. 
 
It is considered that the measures recommended, along 
with those already undertaken, will make a significant 
difference to the amenity of the area in regard to safe and 
efficient car parking. 
 
Speed limit reductions have been investigated, however if 
cars are parked in a safe and legal manner it is not 
considered that a speed limit reduction is necessary. The 
application was referred to the relevant road manager in 
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Concern Planning Response 

VicRoads, with no comments or objections received in 
relation to the proposal. 
 
It is recognised that the car parking situation is not ideal. 
However, it must be noted that the use is limited to eight 
(8) hours per week. It is also noted that the parking issue 
is less prevalent on Sundays that are not part of a long 
weekend (i.e. ANZAC, Melbourne Cup, etc) or during the 
summer period. Out of the 52 weeks a year it is 
considered that the parking requirements could be 
exceeded on approximately 10 occasions. 
 
It is therefore considered impractical and uneconomically 
viable to provide the total amount of parking, either on or 
off site to cater for the peak periods of traffic generated for 
such an infrequent use. The number of spaces required to 
be formalised by Council is considered to cater for a 
majority of the demand for a majority of the time, whilst 
managing the effect on residential amenity and safety. 
 

Concerns 
regarding 
inaccuracies in 
the initial 
application. 

A number of objectors were concerned that the plans 
originally submitted with the application did not 
adequately reflect the extent of the market or accurately 
depict the number of patrons that attend the market. 
 
Revised information has been sought throughout the 
application process and Council is now satisfied that the 
plans represent the extent of the site currently used for 
the purpose of the market and proposed to continue. 
 

Wastewater 
treatment. 

The concern on whether the wastewater system is 
adequate for the site has been raised. 
 
It is considered that the current system has not been 
designed for the use of market patrons and either an 
upgrade to the system or the provision of portable toilets 
will be required as a condition of the permit if the market 
is to commence lawful use. 
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Cr McEwen left the Meeting at 4.41pm. 

The Mayor, Councillor Harding left the room at 4.41pm with a declared 
indirect conflict of interest by close association in Council Reports E.9 
PLANNING SCHEME AMENDMENT C77 PART 3 (AGNES REZONING) – 
ADOPTION.   

E.9 PLANNING SCHEME AMENDMENT C77 PART 3 (AGNES REZONING) - 
ADOPTION 

Development Services Directorate 

EXECUTIVE SUMMARY 

Planning Scheme Amendment C77 implements the key recommendations of 
the Eastern District Urban Design Frameworks. This amendment was 
separated into three parts on the recommendation of the Planning Panel. 
Amendment C77 Parts 1 and 2 have already been approved by the Minister 
for Planning and included in the South Gippsland Planning Scheme. Part 3 
(Agnes rezoning) proposes rezoning the existing small-lot subdivision located 
from 5465 to 5495 South Gippsland Highway Agnes from Farming Zone (FZ) 
to Rural Living Zone (RLZ). Adoption of Part 3 has been delayed by an 
ongoing land ownership dispute between two parties, the outcome of which 
may affect how zones are applied and the land used in the future.  

The time extension Council obtained from the Minister for Planning to finalise 
Amendment C77 lapses on 30 July 2015. As the land ownership dispute 
remains unsettled, it is recommended that Council adopt a revised version of 
the rezoning which removes the disputed land from the amendment. If the 
dispute is resolved, any rezoning required to respond to the outcome can 
occur at a future date as part of a separate amendment. Amendment C77 
Part 3 is also being used to make a few minor, policy neutral corrections to 
the planning scheme. 

Document/s pertaining to this Council Report 

 Attachment 1 - Proposed Clause 21.02 

 Attachment 2 - Proposed Clause 21.03 

 Attachment 3 - Heritage Overlay delete and replace map versions 

 Attachment 4 - Proposed Agnes Rezoning 

 Attachment 5 - Proposed Clause 21.16 

 Attachment 6 - Instruction Sheet 

LEGISLATIVE / ACTION PLANS / STRATEGIES / POLICIES 

Planning and Environment Act 1987 

INTERNAL POLICIES / STRATEGIES / DOCUMENTS 

Eastern District Urban Design Frameworks (January 2012) 
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COUNCIL PLAN  

Outcome: 3.0 Integrated Services and Infrastructure 

Objective: 3.1 Deliver affordable modern community services 
and facilities through an integrated approach to 
planning and infrastructure development. 

Strategy: 3.1.5 We will encourage sustainable development that 
promotes the health, well-being and unique 
character of the community. 

CONSULTATION  

Consultation for C77 was consistent with the planning scheme amendment 
process. It included notification to landowners, referral to government 
agencies and a community drop-in session. Following receipt of objections, a 
Planning Panel hearing was held on 13 June 2013. 

In regard to the Planning Scheme correction to the Heritage Overlay (HO)  at 
250 Jeetho Road Jeetho (which is one of the minor planning scheme changes 
being included in Part 3), the owner is aware of the map correction and 
supports the change.  

REPORT 

Background 

Amendment C77 Parts 1 and 2 were gazetted into the South Gippsland 
Planning Scheme in November 2013 and September 2014 respectively. Part 
3, the proposed rezoning at Agnes, relates to the land in the historic 
settlement near the former Agnes Railway Station. The land is on the north 
side of the South Gippsland Highway, east of Agnes River Road.  

Figure 1: C77 Part 3 - location of rezoning, disputed land and submitters 
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Three landowners have made submissions in response to the proposed 
rezoning. Two submitters are landowners located on either side of the 
easement between 5479 and 5483 South Gippsland Highway. They support 
the proposed RLZ rezoning of the entire area. The other submitter is the 
owner/occupier of farmland both adjacent to the north boundary of the 
subdivision and opposite it, across the highway.  This submitter objects to the 
proposed rezoning of both the easement and 5479 South Gippsland Highway. 
There is no objection to the balance of the proposed rezoning. The objection 
is made on the basis that they have an interest in using the easement (or a 
substitute option) for farming purposes between their properties on the north 
and south sides of the highway. If the easement and 5479 South Gippsland 
Highway are rezoned to RLZ, they are concerned it could negatively impact 
on future land use options in relation to their farming operation.  

Minor planning scheme changes 

The following minor procedural corrections to the Planning Scheme are also 
being included with Amendment C77 (Part 3) so they do not require the costly 
preparation of separate amendments. 

Clause 21.02 - Municipal profile is to have some typographical errors for 
population statistics and descriptions corrected and updated.  Refer to 
Attachment 1. (See sub-clauses 21.02-3 and 21.02-8). 

An error at clause 21.03 Key issues is being altered to correct sentence 
construction by removing a redundant 'of '. Refer to Attachment 2. (See sub-
clause 21.03-5). 

Correction to the application of the Heritage Overlay (HO) to 'Glenorchy' 
homestead, stables and precinct at 250 Jeetho Rd Jeetho is also necessary. 
HO142 (for the site) was approved when Amendment C92 (Volunteer 
Heritage Overlay) was gazetted in October 2014. During the amendment 
approvals process the HO142 map was inadvertently changed by the State 
Government Planning GIS team resulting in the historically significant horse 
stables being omitted from the map. It is proposed to correct the current 
application by approval of a new HO142 map.  Refer to Attachment 3 for the 
current HO142 to be deleted (mapped as D-HO142) and the proposed 
HO142 to be inserted in its place. 

Discussion 

The parties involved in the land issue at Agnes have made presentations to 
Council and submissions to the Amendment C77 Planning Panel. The Panel 
Report recommended separating the proposed RLZ rezoning at Agnes from 
the balance of Amendment C77, which resulted in the Agnes rezoning 
proposal becoming Amendment C77 (Part 3).  

The Panel further recommended that Council: 

"Defer a decision on that part of the Amendment until such time as the current 
adverse possession application relating to the land between 5479 and 5483 
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South Gippsland Highway, Agnes is resolved. If the adverse possession claim 
is successful, the Panel recommends that the disputed strip of land should be 
included in the rezoning. If the claim is unsuccessful and the disputed land 
remains part of the larger farming lot, the Panel recommends that the land 
should be excluded from the rezoning." 

The land ownership/use outcome to date is not as clear cut as the Panel 
envisaged. As part of the notification and objection process for an adverse 
possession claim, the landowners involved have negotiated a legal 
ownership/access solution involving 5479 South Gippsland Highway. 
However until a final agreement is implemented, the objecting party maintains 
their objection to the easement being rezoned. They have also advised that 
they extend their objection to the proposed rezoning of 5479 South Gippsland 
Highway. The other party maintains their ongoing support for the rezoning of 
all of the land. 

Due to the two parties having opposing submissions, and the current situation 
not being addressed by the Planning Panel recommendations, Council should 
adopt a cautious approach and maintain the existing zoning (Farming Zone) 
of the easement and 5479 South Gippsland Highway.  

There are no issues with proceeding to rezone the balance of the subdivision. 
Refer to Attachment 4 for the proposed revised version of the Part 3 zoning. 
The revised rezoning will not hinder commercial agriculture in the vicinity. 

Council could seek a further time extension for Amendment C77 Part 3. 
However there is no guarantee that the Minister for Planning will grant a 
second time extension given the protracted time already taken for 
Amendment C77 (Part 3) and the lack of a clear end date for the land issue to 
be resolved. The matter may still be unresolved at the end of a further time 
extension.  If Council does not adopt the rezoning for the undisputed (and 
majority) part of the Agnes settlement, it will have missed the opportunity to 
rezone the majority of the subdivision before the amendment lapses. 

If the land ownership issue is settled at a later stage, Council can rezone the 
land in accordance with the settlement outcome as part of either a future 
general amendment or as an add-on to another amendment. 

Minor planning scheme changes 

The Gippsland Regional Office of the Department of Environment, Water, 
Land and Planning (DELWP) has advised that the proposed minor corrections 
to the Planning Scheme discussed above can be added to Amendment C77 
(Part 3). Therefore it is unlikely that their presence will hinder progress of the 
Agnes rezoning. The minor corrections are policy neutral and do not affect 
any third parties. Refer to Attachment 5 for the proposed Clause 21.16 
including the Eastern District Urban Design Frameworks in the list of 
Reference documents. Attachment 6 contains the Instruction sheet required 
as part of the formal amendment documentation. 
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Options 

Council can: 

1. Adopt a revised version of Amendment C77 (Part 3) that rezones all but 
the easement and 5479 South Gippsland Highway and includes the 
minor planning scheme corrections; or 

2. Seek a further time extension for consideration of Amendment C77  
(Part 3) to allow more time during which the ownership and access issue 
at Agnes can be corrected and defer the minor corrections to the next 
opportunity; or 

3. Resolve not to proceed with Amendment C77 (Part 3) Agnes, and hold 
over the planning scheme minor corrections until the next opportunity. 

Proposal 

It is proposed that Council adopt the revised version of Amendment C77  
(Part 3) as detailed in Option 1 above, so that the most benefit can be 
achieved from the processing of the amendment to date.  

RISKS 

Council minimises its risk in relation to the Agnes rezoning by not making 
change to land affected by an ongoing civil dispute. There is no risk to 
Council in relation to the correction of the procedural corrections. 

CONCLUSION 

Council can maximise land use benefits and minimise its risk by adopting a 
revised version of the proposed rezoning at Agnes that removes the area of 
disputed land from the amendment. When the dispute is resolved, Council 
can review the zoning of the two outstanding parcels of land at a future time 
in a relatively simple manner based on the amendment work already 
conducted. The Planning Scheme will be improved if the minor corrections 
are corrected with C77 (Part 3). 

RECOMMENDATION 

That Council: 

1. Adopt Amendment C77 (Part 3) as contained in Attachments 1-6. 

2. Request the Minister for Planning approve Amendment C77 (Part 3) as 
adopted. 

STAFF DISCLOSURE OF INTEREST 

Nil 

  



South Gippsland Shire Council 22 July 2015 
Minute Excluding In-Committee Council Chambers, Leongatha 

Page 167 

MOVED: Cr Davies SECONDED: Cr Kennedy 

THAT COUNCIL: 

1. ADOPT PLANNING SCHEME AMENDMENT C77 (PART 3) AGNES 
REZONING AS CONTAINED IN ATTACHMENTS 1-6. 

2. REQUEST THE MINISTER FOR PLANNING APPROVE PLANNING 
SCHEME AMENDMENT C77 (PART 3) AGNES REZONING AS 
ADOPTED. 

Cr McEwen returned to the Meeting at 4.43pm. 

CARRIED UNANIMOUSLY 

 

Cr Harding returned to the Meeting at 4.44pm. 
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Attachment 1 
Proposed Clause 21.02 
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Attachment 2 
Proposed Clause 21.03 
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Attachment 3 
Heritage Overlay delete and replace map versions 
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Attachment 4 
Proposed Agnes Rezoning 
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Attachment 5 
Proposed Clause 21.16 
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Attachment 6 
Instruction Sheet 
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E.10 FINAL CLUSTER REVIEW FOR SOCIAL COMMUNITY 
INFRASTRUCTURE TARWIN LOWER/VENUS BAY AND MEENIYAN 

Community Services Directorate 

EXECUTIVE SUMMARY 

A comprehensive review of community facilities has been completed for the 
Venus Bay/Tarwin Lower cluster and the Meeniyan cluster (as defined in the 
South Gippsland Shire Council's Blueprint for Social Community 
Infrastructure). 

The review discussed utilisation of existing community facilities in the two 
clusters, opportunities for increased utilisation, expansion of facilities and 
consolidation of assets.  It identified a range of funding options for 
consideration by the two cluster communities. 

The draft Cluster Review of Social Community Infrastructure - Tarwin 
Lower/Venus Bay and Meeniyan (Cluster Review), was placed on public 
exhibition with two submissions received.   

The purpose of this report is to inform Council of the submissions received 
and subsequent changes made to the final version of the Cluster Review and 
to present the final document for formal adoption. 

Document/s pertaining to this Council Report 

 Attachment 1 - Submissions 

 Appendix 1 - Final Cluster Review for Social Community Infrastructure 
– Tarwin Lower/Venus Bay and Meeniyan 

A copy of Appendix 1 is available on Council’s website: 
www.southgippsland.vic.gov.au or by contacting 5662 9200. 

LEGISLATIVE / ACTION PLANS / STRATEGIES / POLICIES 

 Local Government Act 1989 

INTERNAL POLICIES / STRATEGIES / DOCUMENTS 

 South Gippsland Shire Council Social Community Infrastructure 
Blueprint 2014-2029 

 South Gippsland Housing and Settlement Strategy 

 South Gippsland Shire Council 2007, Recreation Plan: Volume 4: 
Implementation Plan 

 South Gippsland Shire Council 2007 Open Space Strategy Vol. 1: Open 
Space Strategy  

http://www.southgippsland.vic.gov.au/
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 South Gippsland Shire Council Asset Management Strategy 2013 

 Town Centre Framework Plans 

 South Gippsland Shire Council, 2011, Municipal Early Years Plan 2012 
to 2016 

 South Gippsland Shire Council (2013) Early Childhood Services Building 
Assets Policy Framework 

 South Gippsland Shire Council, 2012, Economic Development and 
Tourism Strategy 2012 - 2017 

COUNCIL PLAN  

Outcome: 3 Integrated Services and Infrastructure 

Objective: 3.1 Deliver affordable modern community services 
and facilities through an integrated approach to 
planning and infrastructure development. 

Strategy: 3.1.3 We will develop an integrated planning approach 
for our townships and villages, so that facilities 
are located in areas where they are most 
appropriate. 

CONSULTATION  

Consultation included: 

1. Meetings with key community stakeholders managing infrastructure in 
the Tarwin Lower/Venus Bay and Meeniyan clusters; 

2. A survey aimed to gain data for community owned and managed 
infrastructure in the two cluster areas; 

3. Discussion with representatives from the Engineering Directorate, Social 
Planning and Community Strengthening departments; 

4. Meetings with the internal Project Working Group, comprising Director of 
Engineering, Director of Community Services, Social Planner, Manager 
Community Strengthening. 

5. Input and guidance from the Social Community Infrastructure Steering 
Committee  consisting of Mayor Harding, Councillors Fawcett, Brunt, 
Davies, Hill, Kennedy and McEwen and key Council staff; and 

6. A follow up meeting with the Co-ordinator of the Venus Bay Community 
Centre to discuss the Centre's comprehensive submission and the 
changes that would be made to the Cluster Review document. 
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Public Exhibition 

The draft Cluster Review was endorsed by Council on 22 April 2015 for public 
exhibition in the two cluster areas.  The opportunity for community feedback 
on the draft document extended for one month, closing on 22 May 2015. 

The Cluster Review was exhibited at the following sites within the catchment 
area: 

1. Venus Bay Community Centre  

2. Tarwin Lower District Health Centre 

3. Meeniyan IGA 

It was available from Council's Customer Service Team and on Council's 
website.  The Cluster Review was also emailed to key stakeholders and 
advertised for two weeks in Council's Noticeboard 

Two submissions were received during the exhibition period from the Venus 
Bay Community Centre and Tarwin Lower & District Community Health 
Centre 

The following feedback was provided: 

Venus Bay Community Centre 

Suggestion Response 

A request to have been able to review 
the draft document prior to public 
exhibition. 

Its usual practice for Council to place 
documents on public exhibition to 
enable all community members to 
provide input and feedback.  While 
on exhibition the document is 
considered a draft.  All submissions 
are reviewed with time to amend the 
document where necessary prior to 
the presentation of the final 
document to Council for adoption. 

An overview of what they like about 
the document. 

Noted, with thanks. 

Suggest that the Men's Shed, Angling 
Club and Friends of Venus Bay 
Peninsula and Community 
Emergency Respond Team 
organisations be included under 4.5 

This section does not aim to list all 
infrastructure or services provided 
but identifies issues relating to 
particular infrastructure in the 
Cluster. 

Removal of all reference to a new 
community hub in Jupiter Boulevard 
on page 44. 

This proposal is for long term 
consideration, and one of a number 
of options to consider.  It has been 
noted in the Review (page 47) that 
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Suggestion Response 

the Venus Bay Community Centre 
does not currently support this 
proposal.  However, they do support 
improvements to the existing centre.  
Page 46 amended to reflect the 
proposal as a long term option of 10+ 
years.   

Amend the description of  4.5.2.1 the 
Venus Bay Community Centre 

Some of the suggestions made have 
been included in the text on page 44 
to better reflect the description 
submitted.   

Challenges reference to the 
statement that volunteering is 
declining in the Executive Summary. 

The comments are about 
volunteering in the cluster area rather 
than specifically about volunteering 
at the Venus Bay Community Centre.  
It is acknowledged that there are 
some exceptions in terms of 
volunteer numbers.   

Remove the First three paragraphs of 
the Executive Summary. 

No change.  It is not suggested that 
the first 3 paragraphs are a vision for 
the community - it is a story of a 
possible future being told to capture 
the interest of the reader.   

Remove the words "increasingly" 
regarding community awareness of 
need to raise fund. 

"increasingly" removed from the last 
paragraph of page 3. 

Numbering of Key Recommendations. Numbers included on page 6. 

Remove the final recommendation 
regarding Council's Strategic Land 
Review.  The community has a 
documented view that no publicly 
owned land in Venus Bay should be 
sold. 

No change.  This is a Review 
document for the Cluster and not just 
Venus Bay.  While some of the 
community in Venus Bay may not 
support the Strategic Land Review 
process, other towns may support it.   

List issues for the different types of 
Voluntary Management Models on 
pages 10-11. 

No change. Detail about volunteering 
models is not required for this 
infrastructure focussed document. 

A community foundation without 
upfront commitment to seed funding 
would be a burden to the community 

Noted.  The Strategy identifies that 
for a community foundation to be 
successful it must be driven by the 
community.   

Include 'education' in reasons for 
travel in the Tarwin Lower cluster on 
page 32-37. 

Noted and changed on page 32.  
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Suggestion Response 

Removal of paragraph two from Parks 
and Open Space on page 46. 

This is an option for future 
consideration.  It is noted on page 46 
that the Venus Bay Community 
Centre committee does not support 
the option for relocating the Centre.  

Include a 'more shaded and 
aesthetically pleasant CBD' on page 
46-47. 

No change required.  Section 4.5.2.4 
on page 46 supports this comment. 

Tarwin Lower & District Community Health Centre 

Suggestion Response 

Amendments to 4.4.1.5 on page 36 to 
clarify management and provision of 
health services 

The suggested text has been 
included on page 36. 

Include paragraphs on 45 about the 
Venus Bay, Tarwin Lower & District 
Men's Shed and Venus Bay Angling 
Club. 

The infrastructure identified on pages 
44 to 47 represents infrastructure that 
has specific issues that both the 
Council and community should be 
aware of.  Both sites are new and 
present no known concerns.  No 
amendment required.  
For more information about these 
clubs, refer to the Social Community 
Infrastructure Blueprint 2014-2029 
and Social Community Infrastructure 
Strategy & Audit. 

Changes to the Facility Assessment 
Tool in Appendix 2. 

Assessment Tool, page 56 regarding 
Tarwin Lower Community Health 
Centre has been amended where 
deemed appropriate and 
amendments requested re the Tarwin 
Lower Health Centre Bus Shed and 
the Venus Bay Tarwin Lower & 
Districts Men's Shed have been 
made on page 57.   

REPORT 

Background 

A Blueprint for Social Community Infrastructure was developed to assist 
Council and the community to plan for and manage social community 
infrastructure, optimising utilisation of facilities and reflecting future growth of 
the Shire.  The Blueprint which was adopted by Council in September 2014 
formed Stage One of the Social Community Infrastructure project. 
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The Blueprint will guide Council and the community in making infrastructure 
decisions over the next fifteen years. 

Stage Two of the Social Community Infrastructure project incorporated a 
review of utilisation of community facilities of two clusters – Venus Bay/Tarwin 
Lower and Meeniyan and considered opportunities for increased utilisation 
and potential expansion of facilities.  In addition a range of funding options for 
the two clusters, including the potential of establishing a community 
foundation, were investigated.    

Originally the Foster township was included in the consultant's brief.  
However, it was later agreed that Council’s Social Planner would incorporate 
the same terms of reference into the Foster Community Infrastructure Plan 
which is expected to be completed by June 2015. 

Andrew Nixon Land Use Management, the consultant for Stage One, was 
appointed as the consultant to undertake the work for the Venus Bay/Tarwin 
Lower and the Meeniyan Cluster. 

Discussion  

The Cluster Review document comprises an audit and analysis of current 
infrastructure and identified issues in the two designated cluster areas.  It 
represents views expressed through considerable community consultation 
with key stakeholders in the two clusters.  It proposes a number of solutions 
for the community and Council’s consideration, including increased advocacy 
to State Government authorities to meet their obligations for appropriate 
levels of community infrastructure.  In addition the review discusses options 
for increasing community fundraising capacity, including the establishment of 
a community foundation and opportunities for Council to raise revenue for 
investment in infrastructure improvements. 

In summary, the review states that “there is more than an adequate quantity 
and type of community infrastructure (with a few exceptions)”.  Communities 
are not asking for new infrastructure but they want to see what they have well 
maintained and in some cases improved.  It confirms the significant 
contribution volunteers have made, and continue to make, in supporting and 
improving community infrastructure and challenges Council to recognise the 
importance of supporting and building volunteer capacity. 

There are 8 key recommendations made in the Cluster Review document for 
Council's consideration: 

1. Provide an advisory function and initiate community forums on funding 
models which will assist communities to achieve financial sustainability. 

2. Continue to promote volunteering and support volunteers through 
existing and innovative programs. 

3. Enable community facility committees to achieve savings through 
infrastructure networks by grouping similar infrastructure initiatives, such 
as solar panel installation, into a single contract. 

4. Provide strong advocacy to State and Federal Government Departments 
to take responsibility for investing in appropriate infrastructure on land 
owned and managed by them. 
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5. Initiate and build on existing infrastructure programs to alleviate 
seasonal pressures in coastal towns, in partnership with the community. 

6. Continue to monitor population changes in respect to future social 
community infrastructure needs, particularly in Venus Bay and Tarwin 
Lower. 

7. Assess the community project list against Council’s Long Term Financial 
Plan and Capital Works budget, confirm the resulting project priorities 
with each town/cluster and implement where appropriate. 

8. Continue Councils’ ‘Strategic Land Review’, in consultation with the 
community, thereby identifying further opportunities for income 
generation which could be reinvested in more suitable community 
infrastructure programs. 

Proposal 

It is proposed that the amended Cluster Review be adopted by Council. 

FINANCIAL CONSIDERATIONS 

The cost of the project work came well within the 2014/15 budget allocation.   

Any improvements to current infrastructure or new community infrastructure in 
either cluster would be considered in the framework of the Blueprint with an 
expectation of community contributions of a negotiated pre-set percentage.  
Where appropriate, projects may be included in Council's 15 year Capital 
Works budget. 

RISKS 

There is a risk of raising community expectation that Council will fund new 
infrastructure projects or upgrades.  However, the document clearly 
articulates the financial constraints that Council is experiencing, the realistic 
expectations of the community for well-maintained facilities, rather than new 
facilities and the importance of projects being either fully community funded or 
a shared funding arrangement in line with the criteria set out in the Blueprint. 

CONCLUSION 

The Cluster Review analyses issues around utilisation of existing community 
facilities in the two cluster areas - Venus Bay/Tarwin Lower and Meeniyan 
and articulates opportunities for increased utilisation and potential expansion 
of facilities.  It identifies a range of funding options for the two cluster 
communities to consider. 

RECOMMENDATION 

That Council: 
1. Acknowledge the submissions and advise the submitters of Council's 

response; and 
2. Adopt the amended Cluster Review for Social Community Infrastructure 

– Tarwin Lower/Venus Bay and Meeniyan. 

STAFF DISCLOSURE OF INTEREST 
Nil 
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MOVED: Cr Davies SECONDED: Cr Fawcett 

THAT COUNCIL: 

1. ACKNOWLEDGE THE SUBMISSIONS AND ADVISE THE 
SUBMITTERS OF COUNCIL'S RESPONSE; AND 

2. ADOPT THE AMENDED CLUSTER REVIEW FOR SOCIAL 
COMMUNITY INFRASTRUCTURE – TARWIN LOWER/VENUS BAY 
AND MEENIYAN. 

Cr Hutchinson-Brooks left the Meeting at 4.45pm. 

 
AMENDMENT 

MOVED: Cr Kennedy SECONDED: Cr Harding 

THAT COUNCIL: 

1. ACKNOWLEDGE THE SUBMISSIONS AND ADVISE THE 
SUBMITTERS OF COUNCIL'S RESPONSE; AND 

2. ADOPT THE AMENDED CLUSTER REVIEW FOR SOCIAL 
COMMUNITY INFRASTRUCTURE – TARWIN LOWER/VENUS BAY 
AND MEENIYAN AND NOTE THE REMOVAL OF 
RECOMMENDATION 8 IN THE REVIEW DOCUMENT. 

Cr Hutchinson-Brooks returned to the Meeting at 4.48pm. 

The Mayor ruled the AMENDMENT out of order. 

 

For:  Crs Davies, Fawcett, Hutchinson-Brooks, Brunt and Newton. 

Against: Crs Kennedy, Hill, McEwen and Harding. 

The ORIGINAL MOTION was CARRIED. 

 



South Gippsland Shire Council 22 July 2015 
Minute Excluding In-Committee Council Chambers, Leongatha 

Page 188 

Attachment 1 - Submissions 
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SECTION F - URGENT OR OTHER BUSINESS 

 

  

 

There are two basic parts to this section of the Agenda: 
 

1. Urgent Business 
 

Normally no motion should be debated by Councillors unless the 
matter is already included as an item on the Agenda.  However in 
some circumstances it is possible to raise urgent motions. 
 
The Meeting Procedure Local Law No.3 (Clause 46) allows for 
where a situation has not been provided for under the Local law, 
the Council may determine the matter by resolution. Established 
practice has provided for urgent motions to be raised at Council 
provided the matter cannot be dealt with at the next ordinary 
meeting of Council or by officers under delegation. 
 
It is necessary for the Councillor wishing to raise a matter of 
urgent business to raise a motion similar to the following: 
‘That consideration of (the issue) be dealt with as a matter of 
urgent business and Councillor ….be  allowed a ‘short period’ to 
indicate the reason(s) why the matter should be considered as a 
matter of urgent business”.  If the Chairperson accepts the 
motion as meeting the urgent business criteria, normal meeting 
procedures in Local law 3 will apply. 
 
If the motion to accept the item as a matter of urgent business is 
passed by Council, the motion relating to the specific issue can 
then be put and debated in the normal way. 
 
 
2. Other Business 

 
This provides an opportunity for Councillors to raise items of 
general interest to the Council and the community.  It may relate 
to an up coming event or the outcomes of a recent meeting with 
a Minister etc. 
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RECOMMENDATION 

That Council consider Item F.1 – MATTER THAT COUNCIL CONSIDER MAY 
PREJUDICE COUNCIL OR OTHER PERSONS be dealt with as a matter of urgent 
business in order to meet contractual matter deadlines and in Closed Session as it 
relates to a matter specified under section 89(2)(h) of the Local Government Act 
1989. 

 

MOVED: Cr Davies    SECONDED: Cr Fawcett 
 
THAT STANDING ORDERS BE SUSPENDED. 
 
CARRIED UNANIMOUSLY 
 

The Meeting was adjourned for 10 minutes. 
 

MOVED: Cr Newton    SECONDED: Cr Brunt 
 
THAT STANDING ORDERS RESUME. 

CARRIED UNANIMOUSLY 

 
 

MOVED: Cr Davies    SECONDED: Cr Brunt 

THAT COUNCIL CONSIDER ITEM F.1 – MATTER THAT COUNCIL 
CONSIDER MAY PREJUDICE COUNCIL OR OTHER PERSONS BE 
DEALT WITH AS A MATTER OF URGENT BUSINESS IN ORDER TO 
MEET CONTRACTUAL MATTER DEADLINES AND IN CLOSED SESSION 
AS IT RELATES TO A MATTER SPECIFIED UNDER SECTION 89(2)(h) OF 
THE LOCAL GOVERNMENT ACT 1989. 

CARRIED 

For: Crs Fawcett, Brunt, Newton, Harding, Hutchinson-Brooks, 
McEwen, Hill and Davies. 

Against: Cr Kennedy 

 

MOVED: Cr McEwen   SECONDED: Cr Kennedy 

THAT COUNCIL CONSIDER ITEM F.2 - COMMUNITY CONSULTATION 
ON NON-CONVENTIONAL GASES, COAL SEAM GAS (CSG) AND 
FRACKING AS A MATTER OF URGENT BUSINESS SO THAT SOUTH 
GIPPSLAND SHIRE COUNCIL CAN CONSULT THE COMMUNITY AND 
RESPOND TO THE INTERIM AND FINAL VICTORIAN PARLIAMENTARY 
INQUIRY ON  NON-CONVENTIONAL GASES BY THE DUE DATE. 
 
LOST 

For:  Crs Hill, McEwen and Kennedy. 

Against: Crs Fawcett, Brunt, Newton, Harding, Hutchinson-Brooks and 
Davies. 
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SECTION G – GENERAL QUESTION TIME 

G.1 QUESTION TIME 

Nil 

Cr McEwen left the Meeting at 5.39pm and did not return to the Meeting. 

 
 

 

 

 

 

 

 

 

G.2 ANSWERS TO PREVIOUS QUESTIONS ON NOTICE 

Noted. 
------------------------------------------------------------------------------------------------------- 
At the Ordinary Council Meeting 24 June 2015 written questions were tabled 
and taken on notice from Paul Norton and responses are now provided. 

Preamble 
As of the answers to my question page 57 of 27 May 2015 I believe that the 
‘Proposed Bridge’ was to be on the North Eastern side of the existing bridge 
not the ‘assumed’ southern side. As Council decide not to take up my offer to 
meet on site therefore it saved both Councils and my own time being wasted. 
Also as listed on page 57 of 27 May minutes “Council will assume 
responsibility for Bair Street after the Heavy vehicle Alternate Route is 
completed”. 
 
Question 1 
Has at this stage Council voted to change Long Street to VicRoads and Bair 
street from VicRoads to Council if so where is it recorded in Council Minutes 
that is meeting date and number and page? 
 
 
Response: 
The change in responsibility for Bair Street and Long Street will occur after the 
Leongatha Heavy Vehicle Alternative Route is completed and will be achieved 
through the road declaration process initiated by VicRoads. 
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Question 2 
If it was done by Council officers under CEO is it recorded on Council paper 
work.   
 
Response: 
Refer to answer in Question1. 
 
Preamble No 3 
As of regard to council reply to my questions 2 and 3, Minutes 25 February 
2015 page 113. 
 
And also as of policy review C20 Heavy Vehicle usage on Council contracted 
roads agenda 24 June 2015 and also passed by council. 
 
Response: 
Council requires more information as we are unsure as to what this question is 
about? 
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Question 3 
What classification will Council classify Bair Street as of Attachment 1 
Agenda 24 June 2015 page 83 [93] when Bair Street reverts to council 
control.  If council has not already made a design as to how council will 
classify Bair Street under council control that could well be a reflection of 
how council works. 
 
Response: 
Bair Street will revert to a ‘local road’ status as part of the road declaration process. 
 
Question 4 
Can council make some record of letter form Vic Police to myself as of 
Attachment 1 as I believe should be aware as to where Vic Police have placed 
themselves and also council and VicRoads as of the above.  If Council 
decides to pass the letter to VicRoads so be it. 
Please confirm or reject Question 4, if rejected please return and note as 
questions 1 and will reflect. 
 
Response: 
Council will forward Mr Norton’s handwritten letter dated 9 January 2015 and the 
Victoria Police response dated 7 March 2015 to VicRoads. 
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CLOSED SESSION 

Consideration of confidential matters under the Local Government Act 1989, 
Section 89(2). 

According to Section 89 of the Local Government Act 1989 (the Act), Council 
may consider items in closed session.  There must be a resolution to move  
‘In Committee’ stating the reasons why the matter(s) need to be considered in 
this way.  The reasons provided for within the Act are matters concerning 
personnel, personal hardship, industrial issues, contracts, proposed 
developments, legal advice or any other matter that Council considers would 
be prejudicial, to it or any other person. 

Once ‘In Committee’ discussions and debate have concluded, a further 
resolution to resume open Council is required. 

 
ITEM 1 CONTRACTUAL MATTER 

ITEM 2 CONTRACTUAL MATTER 

ITEM 3 MATTER THAT COUNCIL CONSIDER MAY PREJUDICE COUNCIL 
OR OTHER PERSONS 

RECOMMENTATION 

That Council close the meeting to the public to allow for consideration of: 
 
1. Two Contractual Matters pursuant to Section 89(2)(d) as provided for by the 

Local Government Act 1989; and 
 
2. Item F.1 – Matter that Council consider may prejudice Council or other 

persons pursuant to Section 89(2)(h) of the Local Government Act 1989. 
 
 
 
MOVED: Cr Davies     SECONDED: Cr Newton 

THAT COUNCIL CLOSE THE MEETING TO THE PUBLIC TO ALLOW FOR 
CONSIDERATION OF: 
 
1. TWO CONTRACTUAL MATTERS PURSUANT TO SECTION 89(2)(d) AS 

PROVIDED FOR BY THE LOCAL GOVERNMENT ACT 1989; AND 
 
2. ITEM F.1 MATTER THAT COUNCIL CONSIDER MAY PREJUDICE 

COUNCIL OR OTHER PERSONS PURSUANT TO SECTION 89(2)(h) OF 
THE LOCAL GOVERNMENT ACT 1989. 

 
CARRIED UNANIMOUSLY 
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ITEM 1 AWARD OF TENDER SGC16/04 PROVISION TEMPORARY LABOUR 
SUPPLY 

1. Award Tender SGC16/04 Provision of Temporary Labour Supply to a 
Panel of Preferred Suppliers as follows: 

a. Work Solutions (Melbourne) Pty Ltd 

b. US Group Pty Ltd as Trustee for the Workforce Frankston Unit 
Trust t/a CMR Personnel 

 commencing upon the signing of the contract by both parties for the 
Schedule of Rates items as outlined in their submissions  
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ITEM 2 AWARD TENDER SGC15/28 SUPPLY & IMPLEMENTATION OF A 
GLOBAL POSITION SYSTEM TRACKING SOLUTION 

1. Award Tender SGC15/28 Supply and Implementation of a GPS Tracking 
Solution to IntelliTrac Pty Ltd AFT The Calapai Family Trust for the 
Schedule of Rates items as outlined in schedule 2 of their submission  
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SECTION H - MEETING CLOSED 

NEXT MEETING 

The next Ordinary Council Meeting open to the public will be held on 
Wednesday, 26 August 2015 commencing at 2pm in the Council Chambers, 
Leongatha. 

 

The Meeting closed at 5.54pm. 

 

 

 

 

 

 

 

 

 

 

 
 
 
 
 
 
 
 
 
CONFIRMED:…...…………………….. 

 
 

COUNCILLOR JEANETTE HARDING – MAYOR 
 
 
 Date:…………….……………………….. 


