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SECTION A - PRELIMINARY MATTERS 
A.1 WELCOME 

Please ensure Mobile phones remain ‘off’ during the Council Meeting. 

 

A.2 OPENING PRAYER 

We pray to God to guide us so that the thoughts we have and the decisions made 
this day, are in the best interests of the people of the South Gippsland Shire. 

Amen 
A.3 ACKNOWLEDGEMENT OF TRADITIONAL CUSTODIANS 

The South Gippsland Shire Council respectfully acknowledges the Traditional 
Custodians of this Land, Elders past and present, their Spirits and Ancestors.  

 

A.4 APOLOGIES 

 
 

A.5 REQUESTS FOR LEAVE OF ABSENCE 
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A.6 DECLARATION OF CONFLICT OF INTEREST FOR COUNCILLORS 

Any interest that a Councillor or staff member has deemed to be significant and has disclosed as 
either a direct or an indirect interest is now considered to be a conflict of interest.  Conflict of interest 
legislation is in sections 77A, 77B, 78, 78A-D and 79 of the Local Government Act 1989.  This 
legislation can be obtained by contacting the Council’s Organisational Development Department 
(Governance) or by accessing the Victorian Legislation and Parliamentary Documents website at 
www.legislation.vic.gov.au.  An interest may be by close association, financial, conflicting duties or 
receipt of gifts. 

If a Councillor or staff member discloses any interest in an item discussed at any Council Meeting 
(whether they attend or not) they must: 

 Complete a disclosure of interest form prior to the Meeting (forms are available from the 
Organisational Development Department – Governance). 

 Advise the Chair of the interest immediately before the particular item is considered (if attending 
the Meeting). 

 Leave the Council Chamber or Meeting room while the item is being discussed and during any 
vote taken (if attending the Meeting). 

The Councillor or staff member will be advised to return to the Council Chamber or Meeting room 
immediately after the item has been considered and the vote is complete. 

Councillors should check the Minutes of the Council Meeting to ensure their disclosure is recorded 
accurately. 

Councillors are not required to disclose conflict of interest in relation to matters only considered at 
Meetings they do not attend. 

Detailed information is available in Conflict of Interest in Local Government – A Provisional Guide 
with amendments to 1 October 2010. 

http://www.legislation.vic.gov.au/
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Type of Interest Example of Circumstance 

Direct Interest 
Reasonably likely that your benefits, obligations, opportunities or 
circumstances will be directly altered.  Reasonably likely to receive 
a direct benefit or loss measurable in money.  Reasonably likely that 
your residential amenity will be directly affected. 

Indirect 
Interest 

Close 
Association 

A member of your family has a direct interest or an indirect interest. 
A relative has a direct interest.  A member of your household has a 
direct interest. 

 
Indirect 
financial 
Interest 

Likely to receive a benefit or loss, measurable in money, resulting 
from a change to another person’s interest.  Holding shares in a 
company or body that has a direct interest (subject to threshold)  
When a person with a direct interest owes money to you. 

 Conflict of 
Duty 

Manager or member of the governing body of an organisation with a 
direct interest.  Trustee for a person with a direct interest.  Past 
dealings in relation to the matter as duty to another person or body. 

 Applicable Gift 
Gifts valued at $500 in previous 5 years. Election donations valued 
at or above $500 in previous 5 years. Gifts other than election 
campaign donations that were received more than 12 months 
before a person became a Councillor are exempt. 

 Party to the 
Matter 

Initiated or became party to civil proceedings in relation to the 
matter. 

 
 
 

Privacy 

Council is required to keep minutes of each Council meeting. The minutes contain details 
of proceedings which may include personal information about community members 
disclosed as part of presentations, submissions and questions. The minutes of Council 
meetings are a public record and can be inspected by members of the public. 
 
Council undertakes audio recordings of Council Meetings as a contribution to good 
governance and accuracy of minutes. An audio recording of this meeting is being made 
for the purpose of verifying the accuracy of minutes of the meeting. In some 
circumstances the recording may be disclosed, such as where Council is compelled to 
do so by court order, warrant, and subpoena or by any other law such as the Freedom of 
Information Act 1982. It should be noted that other people present at the meeting may be 
recording the meeting and Council has limited power to regulate this. Council has 
developed a policy to regulate recordings, “Sound Recording of Council Meetings”.  
A copy of this policy is located on Council's website www.southgippsland.vic.gov.au . 
Further information or a copy of the policy or can be obtained by contacting Council's 
Organisational Development Department (Governance). 
 

http://www.southgippsland.vic.gov.au/
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A.7 DECLARATION OF CONFLICT OF INTEREST FOR STAFF 

Sections 80B and 80C of the Local Government Act 1989 require members of Council staff 
who have delegated functions and /or provide advice to Council or a Special Committee to 
disclose conflicts of interest. If Council staff have written, provided information/advice or 
approved a Council Report and have a conflict of interest it is the responsibility of that staff 
member to disclose the interest. Guidance to identifying and disclosing a conflict of interest 
is contained in Department of Planning and Community Development in ‘Conflict of 
Interest A Guide for Council staff ‘, October 2011. 
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SECTION B - COUNCIL REPORTS 
B.1 SECTION 223 SUBMISSIONS - PROPOSED SALE OF LAND 

Engineering Services Directorate 

EXECUTIVE SUMMARY 

At its Ordinary Meeting held on 24 April 2013, Council considered the 
Strategic Land Review Project and resolved to commence the statutory 
procedures to sell 17 council properties and to also commence a community 
consultation plan.  

A further report to Council, at its Ordinary Meeting on 26 June 2013, provided 
additional information and presented the dates for advertising of the public 
notices pursuant to Sections 189 and 223 of the Local Government Act, 1989 
for 14 of the Council properties. Council resolved to set the date, time and 
place to consider any submissions received to these public notices.  
Accordingly, the primary purpose of this report is to consider the submissions 
received during the public notification period for seven (7) properties located 
in the Second Estate in Venus Bay. 

This report also presents two documents received post public notification 
period.  They are not submissions in accordance with the Section 223 
process and therefore are not administered in accordance with the Section 
223 process.  They are provided for information purposes only and 
demonstrate differing opinions of the community of Venus Bay regarding the 
sale of Council land. 

Document/s pertaining to this Council Report 

 Attachment 1 – Public Notices.  

 Attachment 2 – Submission 1. 

 Attachment 3 – Submission 2. 

 Attachment 4 – Submission 3. 

 Attachment 5 – Submission 4. 

 Attachment 6 – Submission 5. 

 Attachment 7 – Submission 6. 

 Attachment 8 – Submission 7. 

 Attachment 9 – Submission 8. 

 Attachment 10 – Submission 9. 
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 Attachment 11 – Submission 10. 

 Attachment 12 – Submission 11. 

 Attachment 13 – Submission 12. 

 Attachment 14 – Submission 13. 

 Attachment 15 – Submission 14. 

 Attachment 16 – Submission 15. 

 Attachment 17 – Submission 16. 

 Attachment 18 – Submission 17. 

 Attachment 19 – Submission 18. 

 Attachment 20 – Native Vegetation Assessment. 

 Attachment 21 – Venus Bay Village Streetscape Redevelopment 
Proposal. 

 Attachment 22 – Recent Public Open Space History in Venus Bay 
prepared by Councillor Kieran Kennedy. 

 Confidential Appendix 1 – Legal Opinion. 

 Confidential Appendix 2 – Sworn Valuations. 

A copy of Confidential Appendix 1 & 2 has been distributed separately to 
Councillors and the Executive Leadership Team. 

LEGISLATIVE / ACTION PLANS / STRATEGIES / POLICIES 

Section 189 and 223 of the Local Government Act 1989 

INTERNAL POLICIES / STRATEGIES / DOCUMENTS 

Land Ownership Policy. 

COUNCIL PLAN  

Strategic Goal: 4.0 A Leading Organisation 
Outcome: 4.1 Improve the financial sustainability of 

Council, including diversifying revenue 
streams. 

Strategy No: 4.1.1 We will explore innovative ways of 
increasing revenue and reducing 
expenditure where appropriate. 
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CONSULTATION  

Consultation since the last report of 26 June 2013 has included: 

1. Correspondence to surrounding landowners and presiding Progress 
Associations to inform them of Council’s intention and the submission 
process. 

2. Correspondence to submitters acknowledging receipt of their 
submission and where necessary, informing them of the date, time and 
place for their submission to be heard.  

3. Advertising the public notices in the local papers.  

4. Publication of information in “Matter of Fact”. 

5. Posting information on Council's website. 

6. Attending a meeting of Beach and River Business Association of Venus 
Bay and Tarwin Lower. 

7. Attending a public meeting at the Venus Bay Community Hall.  

8. Attending individual meetings (enquiries at reception). 

9. Discussions with Council’s Biodiversity Officer who conducted a site 
native vegetation inspection (see Attachment 20). 

10. Comments from officers who completed work on Council’s Open Space 
Strategy are as follows: 

“The recreation plan 2007 provides more details on the issues than the 
OSS.  Page 51 – 57 deal specifically with Venus Bay. 

Retaining the TZ on some areas allows flexibility to take advantage of 
future opportunities to develop larger / higher quality Public Open Space 
areas rather than numerous small areas of Public Open Space”. 

REPORT 

Background 

Table 1: Advertised Properties (Public Notices) 

Notice 
date 

Submission 
Closing date 

Consider 
submissions 

Property Area 
(m2) 

Zone 

25/6/13 23/7/13 18/9/13 1 Neil Street, Venus Bay 877.6m2 Township 

   1A Noble Street, Venus Bay 640m2 Township 

   3 McMillan Avenue, Venus 
Bay 

613m2 Township 

25/6/13 23/7/13 18/9/13 8 Gary Court, Venus Bay 846m2 Township 
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Notice 
date 

Submission 
Closing date 

Consider 
submissions 

Property Area 
(m2) 

Zone 

   8 June Court, Venus Bay 820m2 Township 

   8A Margaret Avenue, Venus 
Bay 

659.6 Township 

   22-24 Fishermans Road, 
Venus Bay 

1153m2 Township 

 

These advertised properties are located throughout the Second Estate in 
Venus Bay and are shown coloured white on the map below:  
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The properties belong to a group of 16 Council reserves in the Second 
Estate. The individual areas of these lots is shown in Table 1 above and are 
consistent with the areas per m2 of adjoining residential properties.   

Public notification  

The public notices as referred to in Table 1 above were advertised in the 
following newspapers: 

Table 2: Newspaper advertisements 

Date Newspaper Properties 

25/06/13 The Star 
The Sentinel Times 
The Mirror  
The Mirboo North 
Times 

 1 Neil Street, Venus Bay 
 1A Noble Street, Venus Bay 
 3 McMillan Avenue, Venus Bay 
 8 Gary Court, Venus Bay 
 8 June Court, Venus Bay 
 8A Margaret Avenue, Venus Bay 
 22-24 Fishermans Road, Venus Bay 

 

Submissions were received to the public notices and the number of 
submissions received for each property is listed in Table 3 below.   

Table 3: Number of submissions received to public notices 

Property Number of 
submissions 

Attachment No. 

1 Neil Street, Venus Bay 2 2 & 3 

1A Noble Street, Venus Bay 0 Not applicable 

3 McMillan Avenue, Venus Bay 0 Not applicable 

8 Gary Court, Venus Bay 0 Not applicable 

8 June Court, Venus Bay 0 Not applicable 

8A Margaret Avenue, Venus Bay 0 Not applicable 

22-24 Fishermans Road, Venus Bay 0 Not applicable 

All Council land proposed for sale in 
Venus Bay 

17 4, 5, 6, 7, 8, 9, 10, 
11, 12, 13, 14, 15, 
16, 17, 18 & 19.  
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The only property that can be dealt with individually is 1 Neil Street, Venus 
Bay.  Table 2 clearly shows that the majority of submissions received are 
generalised and focused on Council’s proposal to sell identified land in Venus 
Bay.   

1 NEIL STREET, VENUS BAY 

Two submissions were received from abutting landowners.  One of the 
abutting land owners will speak in support of their submission (Attachment 
3.)  It is important that each submission is read for full content.  The 
content of each submission has been summarised in Table 4 below: 

Table 4: Summary of submissions – 1 Neil Street, Venus Bay 

Attachment 
No. 

Submissions summarised Comments 

2  Submitter purchased their 
property because it abuts a 
reserve and the house was 
designed to look over the 
reserve and any sale and 
development will affect the 
value of their property and will 
affect the privacy and outlook. 

 The submitter states that 
public land is at a minimum in 
the Second Estate and the 
reserve is home to native 
wildlife and significant flora. 

 This is a preference and 
therefore a subjective 
comment. 

 Council’s valuer’s 
comments are that the sale 
and development of the 
reserve would not impact on 
the valuation of adjoining 
land. 

3  Submitter purchased their 
property because of the 
distance from other 
neighbours due to the 
reserve.  It was advertised by 
the real estate agent as “right 
next door to the reserve 
ensuring no-one builds next 
door to you”. 

 Submitter enclosed the South 
Gippsland Planning Scheme, 
highlighting Schedule 3 to 
The Environmental 
Significance Overlay to state 
that Council is not abiding by 
their own plans as the sale of 
the sites would be detrimental 
to the protection of the area. 

 

 Further investigations would 
also have revealed that the 
land is contained within a 
Township Zone and reserve 
status can be amended. 

 It is the South Gippsland 
Planning Scheme that will 
govern any development of 
the sites. 
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Generalised Comments - Proposed Sale of Council Land in Venus Bay 

17 Submissions were received and 2 submitters have elected to speak in 
support of their submission (Attachment 4 & 5).  It is important that each 
submission is read for full content.  Generally, the submissions had the 
same common points which are summarised in Table 5 below: 

Table 5 – Summary of generalised submissions 

Attachment 
No. 

Submissions Summarised Comments 

4,5,6,7,8,9,
10,11,12, 
13,14,15, 
16,17,18,19 
& 20. 

Public Open Space 

 Loss of Public Open Space 
when Venus Bay has under 
2% which is less than the 
requirement of 5%. 

 Unfair that Venus Bay lose 
more Public Open Space 
than other Towns. 

 Value is placed on Public 
Open Space not just for 
recreational purposes. 

 Requirements for more 
passive Public Open Space 
for bushland, wildlife 
protection and for community 
and visitors to enjoy. 

 Venus Bay should not have 
been subdivided originally 
into the small sized 
allotments and Council 
should be keeping its 
Reserves and purchasing 
more to stop over 
development and preserve 
the unique environment. 

 

Public Open Space 

 The land proposed for sale 
are contained within a 
Township zone and not a 
Public Park and Recreation 
Zone or Public 
Conservation and Resource 
Zone. 

 An open space requirement 
of 5% applies at the time of 
subdivision.  When Venus 
Bay was subdivided this 5% 
open space requirement did 
not apply. It is not a 
retrospective requirement.  

 Except in large new green 
field sites Council generally 
negotiates a cash 
contribution from 
developers in lieu of a 5% 
open space.  

 Cape Liptrap Coastal Park 
is public open space and 
has an approximate area of 
4,175 ha.   

 The South Gippsland 
Planning Scheme governs 
development and 
environmental factors. 
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Attachment 
No. 

Submissions Summarised Comments 

 Juno Road Allotments 

 Council decided to sell Lot 4, 
5 & 6 PS312565 at its 
meeting of 26 June 2013 
without public consultation. 

 Report prepared by Dr Mary 
Ellis in 2008 assessing Juno 
Road Restructure area as 
Public Open Space sent to 
Council by Friends of Venus 
Bay Peninsula. 

Juno Road Allotments 

 The Juno Road allotments 
are affected by a 
Restructure Overlay.  This 
has existed since the late 
1980’s. It was part of the 
previous planning scheme 
and carried forward in the 
current Planning Scheme.  

 Council has completed its 
statutory procedures and 
resolved to sell the land 
prior to 26 June 2013. 

 The Restructure Overlay 
covers privately owned and 
Council owned land that 
required consolidation to 
develop and provide legal 
access to the privately 
owned allotments. 

 Response was sent by the 
Chief Executive Officer to 
Friends of Venus Bay 
Peninsula with respect to Dr 
Mary Ellis report 7 March 
2008. 

 The land has never been 
set aside for public use 

 Flora and Fauna 

 The reserves proposed for 
sale contain significant 
indigenous vegetation, native 
grasses and habitat for native 
birds and wildlife including 
the endangered Swamp 
Antechinus 

 Some blocks are sites of 
Aboriginal cultural 
significance. 

 The blocks are too small for 
development  

 Flora and Fauna 
 There are parts of land on 

some of the parcels that 
contain native grasses, 
indigenous vegetation and 
signs of wildlife.  While 
other areas contain exotic 
vegetation and are mown 
by adjoining landowners. 

 The Department of 
Environment and Primary 
Industries (DEPI) has 
mapped the strategic 
biodiversity values of native 
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 It is requested that Council 
retain all Council owned 
reserves and allotments as 
public open space, education 
and environmental areas and 
should rezoned to Public 
Park and Recreation Zone 
(PPRZ) or Public 
Conservation and Resource 
Zone (PCRZ)  

vegetation throughout 
Victoria.  There is no DEPI 
mapping for the Venus Bay 
2nd Estate. 

 The Planning Scheme deals 
with appropriate 
development, 
environmental and cultural 
factors. 

 In the Second Estate there 
are 5 Council owned 
reserves Zoned Public Park 
and Recreation Zone 
(PPRZ) totalling 5.4269Ha. 
The abutting Cap Liptrap 
Coastal Park is zoned 
Public Conservation and 
Resource Zone (PCRZ) 
totalling 4,175.Ha.   

 

PROPOSAL 

It is proposed that Council consider the submissions. 

FINANCIAL CONSIDERATIONS 

1. The Strategic Land Review and sale of land will realise the 2013/2014 
budget. 

2. Expenses incurred in the sale of land (Surveying, marketing, 
Conveyancing) will be offset from the proceeds of sale. 

3. The sworn valuations for each property are presented in Confidential 
Appendix 2. 

RISK 

Council’s legal risks are mitigated as it is conducting its activities within the 
legislative framework provided by Sections 189 and 223 of the Local 
Government Act 1989.  

Reputational risks can be impacted by working with the community of Venus 
Bay to investigate development of new projects such as the Venus Bay 
Village Streetscape Redevelopment Proposal. 
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DOCUMENTS RECEIVED POST PUBLIC NOTIFICATION PERIOD 

As mentioned in the executive summary, two documents were received post 
public notification period that have a connection to the land sales in Venus 
Bay.  These documents are: 

1. Project proposal received from The Beach and River Business 
Association of Venus Bay (refer Attachment 21).   

2. Recent public open space history in Venus Bay prepared by our current 
Mayor, Councillor Kieran Kennedy (refer Attachment 22). 

CONCLUSION 

Council is well aware that Council land (public open space and otherwise) are 
a tremendous asset to all communities.  This is recognised in the purposes of 
the Land Ownership Policy by creating better open spaces and facilitating 
investment opportunities and economic growth.   

Council land sales are difficult projects requiring Council to make decisions 
that can be considered controversial by part of its community.  However, it is 
important that these difficult decisions are made to progress opportunities for 
improved facilities and services and assist with project opportunities for the 
Shire as a whole. 
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RECOMMENDATION 

That Council after consideration of submissions: 

1. Proceed with the removal of the reservations and vesting in 
accordance with Section 24A of the Subdivision Act 1988 over: 

a. 1 Neil Street, Venus Bay being Reserve 3 PS056448 

b. 22-24 Fishermans Road, Venus Bay being Reserve 2 LP56447 

c. 8A Margaret Avenue, Venus Bay being Reserve 2 LP54650 

d. 8 June Court, Venus Bay being Reserve 3 LP56447 

e. 8 Gary Court, Venus Bay being Reserve 2 LP056451 

f. 3 McMillan Drive, Venus Bay being Reserve 2 LP056449 

2. Sell the following land known as: 

a. 1 Neil Street, Venus Bay  

b. 22-24 Fishermans Road,  

c. 8A Margaret Avenue, Venus Bay  

d. 8 June Court, Venus Bay  

e. 8 Gary Court, Venus Bay  

f. 3 McMillan Drive, Venus Bay  

g. 1A Noble Street, Venus Bay 

by way of Public Auction in the first instance then by private treaty 
and/ or Real Estate Agent for not less than valuation in accordance 
with Section 189 of the Local Government Act 1989. 

3. Authorise the Chief Executive Officer or his delegate to sign all 
documentation in relation to the contracts of sale and applications 
pursuant to Section 24A of the Subdivision Act, 1988.  

4. Authorise the Chief Executive Officer or his delegate, to affix 
Council’s common seal to the Transfers of Land in respect of the 
sale of the properties described in 1 and 2 (a)-(f) inclusive and any 
other document that requires the seal of Council to affect the sale. 

STAFF DISCLOSURE OF INTEREST 

Nil 
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Attachment 1 
Public Notices 
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Attachment 2  
Submission 1  
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Attachment 3  
Submission 2  
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Attachment 3  
Submission 2  
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Attachment 3  
Submission 2  
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Attachment 3  
Submission 2 
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Attachment 3  
Submission 2  

 



South Gippsland Shire Council 18 September 2013 
Agenda – Special Meeting of Council Council Chambers, Leongatha 

Page 23 

Attachment 3  
Submission 2  
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Attachment 3  
Submission 2  
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Attachment 3  
Submission 2 
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Attachment 3  
Submission 2  
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Attachment 3  
Submission 2 
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Attachment 3  
Submission 2  
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Attachment 3  
Submission 2  
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Attachment 3  
Submission 2  
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Attachment 3  
Submission 2  
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Attachment 3  
Submission 2  
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Attachment 3  
Submission 2  

 



South Gippsland Shire Council 18 September 2013 
Agenda – Special Meeting of Council Council Chambers, Leongatha 

Page 34 

Attachment 3  
Submission 2  
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Attachment 4  
Submission 3 
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Attachment 4  
Submission 3 
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Attachment 5 
Submission 4 
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Attachment 5 
Submission 4 
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Attachment 5 
Submission 4 
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Attachment 5 
Submission 4 
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Attachment 5 
Submission 4 
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Attachment 5 
Submission 4 
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Attachment 5 
Submission 4 
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Attachment 5 
Submission 4 
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Attachment 5 
Submission 4 
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Attachment 5 
Submission 4 
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Attachment 5 
Submission 4 
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Attachment 5 
Submission 4 
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Attachment 5 
Submission 4 
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CLOSED SESSION 
Consideration of confidential matters under the Local Government Act 1989, 
Section 89(2). 

According to Section 89 of the Local Government Act 1989 (the Act), Council 
may consider items in closed session.  There must be a resolution to move  
‘In Committee’ stating the reasons why the matter(s) need to be considered in 
this way.  The reasons provided for within the Act are matters concerning 
personnel, personal hardship, industrial issues, contracts, proposed 
developments, legal advice or any other matter that Council considers would 
be prejudicial, to it or any other person. 

Once ‘In Committee’ discussions and debate have concluded, a further 
resolution to resume open Council is required. 

 
Nil 



South Gippsland Shire Council 18 September 2013 
Agenda – Special Meeting of Council Council Chambers, Leongatha 

Page 108 

SECTION H - MEETING CLOSED 
NEXT MEETING 

The next Ordinary Council Meeting open to the public will be held on 
Wednesday, 25 September 2013 commencing at 2pm in the Council 
Chambers, Leongatha. 

 


