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SECTION A - PRELIMINARY MATTERS 
A.1 WELCOME 

Please ensure Mobile phones remain ‘off’ during the Council Meeting. 

 

A.2 OPENING PRAYER 

We pray to God to guide us so that the thoughts we have and the decisions made 
this day, are in the best interests of the people of the South Gippsland Shire. 

Amen 
A.3 ACKNOWLEDGEMENT OF TRADITIONAL CUSTODIANS 

The South Gippsland Shire Council respectfully acknowledges the Traditional 
Custodians of this Land, Elders past and present, their Spirits and Ancestors.  

 

A.4 APOLOGIES 

Councillor Lorraine Brunt with Leave of Council granted on 27 November 2013. 
 

A.5 CONFIRMATION OF MINUTES 

 
RECOMMENDATION 

That the Minutes of the South Gippsland Shire Council Ordinary Meeting No. 375, 
held on 27 November 2013 in the Council Chambers, Leongatha be confirmed. 

 

MOVED: Cr Kennedy SECONDED: Cr Davies 

THAT THE MINUTES OF THE SOUTH GIPPSLAND SHIRE COUNCIL 
ORDINARY MEETING NO. 375, HELD ON 27 NOVEMBER 2013 IN THE 
COUNCIL CHAMBERS, LEONGATHA BE CONFIRMED. 

CARRIED UNANIMOUSLY 

A.6 REQUESTS FOR LEAVE OF ABSENCE 

MOVED: Cr Kennedy SECONDED: Cr Hutchinson-Brooks 

THAT CR KENNEDY BE GRANTED LEAVE OF ABSENCE FOR THE 
ORDINARY COUNCIL MEETING TO BE HELD ON 26 FEBRUARY 2014. 

CARRIED UNANIMOUSLY 
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A.7 DECLARATION OF CONFLICT OF INTEREST FOR COUNCILLORS 

Any interest that a Councillor or staff member has deemed to be significant and has disclosed as 
either a direct or an indirect interest is now considered to be a conflict of interest.  Conflict of interest 
legislation is in sections 77A, 77B, 78, 78A-D and 79 of the Local Government Act 1989.  This 
legislation can be obtained by contacting the Council’s Corporate Services Directorate (Governance 
Services) or by accessing the Victorian Legislation and Parliamentary Documents website at 
www.legislation.vic.gov.au.  An interest may be by close association, financial, conflicting duties or 
receipt of gifts. 

If a Councillor or staff member discloses any interest in an item discussed at any Council Meeting 
(whether they attend or not) they must: 

 Complete a disclosure of interest form prior to the Meeting (forms are available from the 
Organisational Development Department – Governance). 

 Advise the Chair of the interest immediately before the particular item is considered (if attending 
the Meeting). 

 Leave the Council Chamber or Meeting room while the item is being discussed and during any 
vote taken (if attending the Meeting). 

The Councillor or staff member will be advised to return to the Council Chamber or Meeting room 
immediately after the item has been considered and the vote is complete. 

Councillors should check the Minutes of the Council Meeting to ensure their disclosure is recorded 
accurately. 

Councillors are not required to disclose conflict of interest in relation to matters only considered at 
Meetings they do not attend. 

Detailed information is available in Conflict of Interest – A Guide for Councillors June 2011. 
 
 

Councillor Kennedy declared an indirect conflict of interest in Council 
Reports Item E.1 PETITION - TO PROTECT RESIDENTS FROM 
NUISANCE CAUSED BY OPERATIONAL NOISE FROM BALD HILLS, 
SOUTH GIPPSLAND WIND FARM as he has a conflicting duty in that he 
is a member of the Tarwin Lower Recreation Reserve Committee. 

Councillor Hutchinson-Brooks declared a direct conflict of interest in 
Closed Council Reports Item 1 2014 AUSTRALIA DAY AWARDS 
SELECTION as he is a member of one of the candidate groups. 

 

http://www.legislation.vic.gov.au/
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Type of Interest Example of Circumstance 

Direct Interest 
Reasonably likely that your benefits, obligations, opportunities or 
circumstances will be directly altered.  Reasonably likely to receive 
a direct benefit or loss measurable in money.  Reasonably likely that 
your residential amenity will be directly affected. 

Indirect 
Interest 

Close 
Association 

A member of your family has a direct interest or an indirect interest. 
A relative has a direct interest.  A member of your household has a 
direct interest. 

 
Indirect 
financial 
Interest 

Likely to receive a benefit or loss, measurable in money, resulting 
from a change to another person’s interest.  Holding shares in a 
company or body that has a direct interest (subject to threshold)  
When a person with a direct interest owes money to you. 

 Conflict of 
Duty 

Manager or member of the governing body of an organisation with a 
direct interest.  Trustee for a person with a direct interest.  Past 
dealings in relation to the matter as duty to another person or body. 

 Applicable Gift 
Gifts valued at $500 in previous 5 years. Election donations valued 
at or above $500 in previous 5 years. Gifts other than election 
campaign donations that were received more than 12 months 
before a person became a Councillor are exempt. 

 Party to the 
Matter 

Initiated or became party to civil proceedings in relation to the 
matter. 

 
 
 

Privacy 

Council is required to keep minutes of each Council meeting. The minutes contain details 
of proceedings which may include personal information about community members 
disclosed as part of presentations, submissions and questions. The minutes of Council 
meetings are a public record and can be inspected by members of the public. 
 
Council undertakes audio recordings of Council Meetings as a contribution to good 
governance and accuracy of minutes. An audio recording of this meeting is being made 
for the purpose of verifying the accuracy of minutes of the meeting. In some 
circumstances the recording may be disclosed, such as where Council is compelled to 
do so by court order, warrant, and subpoena or by any other law such as the Freedom of 
Information Act 1982. It should be noted that other people present at the meeting may be 
recording the meeting and Council has limited power to regulate this. Council has 
developed a policy to regulate recordings, “Sound Recording of Council Meetings”.  
A copy of this policy is located on Council's website www.southgippsland.vic.gov.au . 
Further information or a copy of the policy or can be obtained by contacting Council's 
Organisational Development Department (Governance). 
 

http://www.southgippsland.vic.gov.au/
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A.8 DECLARATION OF CONFLICT OF INTEREST FOR STAFF 

Sections 80B and 80C of the Local Government Act 1989 require members of Council staff 
who have delegated functions and /or provide advice to Council or a Special Committee to 
disclose conflicts of interest. If Council staff have written, provided information/advice or 
approved a Council Report and have a conflict of interest it is the responsibility of that staff 
member to disclose the interest. Guidance to identifying and disclosing a conflict of interest 
is contained in Department of Planning and Community Development in ‘Conflict of 
Interest A Guide for Council staff ‘, October 2011. 

Nil 

 

A.9 PETITIONS 

Petitions (and Joint letters) are written requests that have been signed by a number of 
community members. According to the Local Law No.3 2010 petitions may be presented to 
Council by a Councillor. A petition presented to the Council must lay on the table until the 
next Ordinary Meeting of the Council and no motion, other than to receive the petition, may 
be accepted by the Chair unless the Council agrees to deal with it earlier. 

The lead petitioner or person organising the petition may in presenting the petition to a 
Councillor at the Council Meeting speak briefly to its contents. At the same meeting a 
Councillor would accept the petition and introduce it to Council for formal noting and 
actioning by Council. 

The Councillor presenting the petition is responsible for ensuring that they are familiar with 
the contents and purpose of the petition and that it is not derogatory or defamatory. 
 

Nil 



South Gippsland Shire Council 18 December 2013 
Minutes Council Chambers, Leongatha 

Page 5 

A.10 COUNCILLOR REPORTS 

------------------------------------------------------------------------------------------------------- 
Cr Newton addressed Council regarding attendance at new library opening at 
Bass Coast and noted that that it is a wonderful establishment. 

------------------------------------------------------------------------------------------------------- 
Cr McEwen addressed Council on his attendance at the Rail Freight Alliance 
meeting in Melbourne and noted that the purpose of the meeting is to 
increase freight from roads onto railway lines. Cr McEwen noted from this 
meeting that Victoria needs a funded integrated Transport Plan. 

------------------------------------------------------------------------------------------------------- 
Cr Davies addressed Council on attendance at: 

 South Gippsland Secondary College presentation evening. 

 Opening of a rotunda used as a bus shelter in Foster and noted that the 
project was completed in conjunction with the Foster Community 
Association, South Gippsland Secondary College and the South 
Gippsland Shire Council. Cr Davies noted the great sense of community 
pride felt at the well-attended opening ceremony. 

 Sandy Point and noted a safe pathway from the Community Centre and 
that it was being well used. Cr Davies congratulated the Council Officers 
for this great work. 

------------------------------------------------------------------------------------------------------- 
Cr Hutchinson-Brooks addressed Council on attendance at: 

 White Ribbon Breakfast event and noted that the well-attended event 
supported zero tolerance of violence against women. 

 Council Christmas end of year break-up and noted that it was an 
inexpensive function and a great celebration of what has been 
undertaken throughout the year in our community. 

 Annual Carols in the ‘Drome’ in Leongatha and noted that the new 
format under the trees created an intimate atmosphere and that it was a 
wonderful community event. 

------------------------------------------------------------------------------------------------------- 
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------------------------------------------------------------------------------------------------------- 
Cr Harding addressed Council on attendance at: 

 Carols in the ‘Drome’ on behalf of the Mayor and addressed the 
gathering with a Mayor’s message. 

 Poowong Pool 50 year Celebrations and noted how well-attended this 
event was with approximately 400 community members in attendance. 

 Lower Tarwin Valley Project celebrations and congratulated the 
communities, Shire Officers and the Gardiner Foundation. Cr Harding 
noted the wonderful projects achieved by this vibrant group. 

Cr Harding highlighted the recent developments regarding Port Anthony 
Barrys Beach new port facilities. Cr Harding noted that Mr John Anthony has 
been working on this project for 17 years, and it has been a long journey. It is 
the beginning of a significant development and could result in the escalation 
of jobs. 

------------------------------------------------------------------------------------------------------- 
Cr Fawcett addressed Council on the recognition of service to the 
community of Councillors and thanked and made a number of presentations 
to Councillors including: 

 Cr Kennedy for his former role as Mayor and a 10 year service award at 
South Gippsland Shire Council for the Coastal Promontory Ward. 

 Cr Harding for 10 years of service to the South Gippsland Shire area. 

 Cr Hutchinson-Brooks for his 10 year service in Local Government 
including the Metropolitan Melbourne and the South Gippsland Shire 
communities as a Councillor. 

 Cr Newton for his many years’ service to the community as a Councillor, 
over 20 years. Cr Fawcett noted how his wealth of experience has 
benefited Council and thanked him for his service on behalf of the 
community.  

------------------------------------------------------------------------------------------------------- 
 



South Gippsland Shire Council 18 December 2013 
Minutes Council Chambers, Leongatha 

Page 7 

SECTION B - NOTICES OF MOTION AND/OR RESCISSION 
Nil 
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SECTION C - COMMITTEE REPORTS  
C.1 AUDIT COMMITTEE REPORT NOVEMBER 2013 

Corporate Services Directorate 

EXECUTIVE SUMMARY 

The Audit Committee met on 25 November 2013 and a copy of their report 
(Attachment 1) is provided for Council’s consideration and endorsement.   

It is also recommended that Council appoint an independent member of the 
Committee as the Committee Chair for 2014. 

Document/s pertaining to this Council Report 

 Attachment 1 - Report of Audit Committee Meeting 25 November 2013 

LEGISLATIVE / ACTION PLANS / STRATEGIES / POLICIES 

Local Government Act 1989, Section 139 

INTERNAL POLICIES / STRATEGIES / DOCUMENTS 

 Audit Committee Charter and Terms of Reference adopted by Council  
25 November 2013. 

 'Audit Committees A Guide to Good Practice for Local Government' 
January 2011. 

COUNCIL PLAN  

Strategic Goal: 4.0  A Leading Organisation 
Outcome: 4.2  Pursue Best Practice In Organisational 

Development and Operations of the Organisation 
Strategy No: 4.2.2  We will monitor corporate governance 

processes, including risk management and skills 
development with the aim of ongoing 
improvement  

CONSULTATION  

The Audit Committee Report has been circulated to the Chair of the Audit 
Committee and the Chief Executive Officer for their endorsement. 

REPORT 

Background 

The Audit Committee is an advisory committee, whose role is to oversee and 
monitor Council's audit processes, including internal control activities. The 
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committee comprises three independent community members, one of which 
is the Committee Chair, and two Councillors (Councillors Davies and 
Fawcett). The Committee is independent from management and does not 
have any executive powers, management function or delegated financial 
responsibility. Some of the significant matters considered by the Audit 
Committee at the 25 November 2013 meeting included: 

 IT General Controls Review report. The Committee recommends to 
Council that the development of the Disaster Recovery Plan be brought 
forward to the first quarter of 2014 and the development of the Business 
Continuity Plan be brought forward to the second quarter of 2014 and 
that adequate resources be allocated to ensure this is a priority; 

 Approving an Internal Audit scope for a Rates Revenue (ACL data 
interrogation) audit; 

 5 Year Strategic Internal Audit Plan; and     

 Recommending the appointment of an independent member of the Audit 
Committee, Ms Theresa Glab, to the position of Committee Chair for 
2014.   

FINANCIAL CONSIDERATIONS 
Funds for the internal audit function are allocated in the current and forward 
budgets. 
Independent members are paid a meeting fee and travel expenses are 
reimbursed, both payable by Council. These are provided for in the Council 
Budget. 
RISK FACTORS 
The Audit Committee undertakes an integral and active role in risk mitigation 
(including financial and environmental) and ensuring organisational 
compliance with legislation. 
RECOMMENDATION 

That Council: 

1. Receive and endorse the report of the Audit Committee (Attachment 1) 
held on 25 November 2013; and 

2. Appoint Ms Theresa Glab as the Chair of the Audit Committee for 2014. 

3. Request the Chief Executive Officer to consider the most appropriate 
means of resourcing as a priority the timely development and updating 
of Council’s Disaster Recovery Plan and Business Continuity Plan. 

STAFF DISCLOSURE OF INTEREST 

Nil 
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MOVED: Cr Davies  SECONDED: Cr Hutchinson-Brooks 

THAT COUNCIL: 

1. RECEIVE AND ENDORSE THE REPORT OF THE AUDIT 
COMMITTEE (ATTACHMENT 1) HELD ON 25 NOVEMBER 2013; 
AND 

2. APPOINT MS THERESA GLAB AS THE CHAIR OF THE AUDIT 
COMMITTEE FOR 2014. 

3. REQUEST THE CHIEF EXECUTIVE OFFICER TO CONSIDER THE 
MOST APPROPRIATE MEANS OF RESOURCING AS A PRIORITY 
THE TIMELY DEVELOPMENT AND UPDATING OF COUNCIL’S 
DISASTER RECOVERY PLAN AND BUSINESS CONTINUITY PLAN. 

CARRIED UNANIMOUSLY 
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SECTION D – PROCEDURAL REPORTS 
D.1 FINANCE PERFORMANCE REPORT JULY - NOVEMBER 2013 

Corporate Services Directorate 

EXECUTIVE SUMMARY 

An update on Council's current financial performance from July to November 
is provided in this report. 

The Financial Performance Reports are purposefully prepared outside 
traditional quarterly cycles to better align with strategic events that occur 
throughout the financial year.   

Year end financial projections show the weighted average of 5 key financial 
ratios (including indebtedness, underlying working capital ratio, self-financing, 
investment gap and underlying result for the 2013/2014 Budget) is 110%, 
which is above the target of 98%. 

The capital works program was also reviewed in the mid year review process.  
The overall expenditure requirements are less than the original plan. 

The longer term financial performance indicators show that the financial plan 
is financially sustainable. 

Document/s pertaining to this Council Report 

 Appendix 1 - Financial Performance Report to 30 November 2013 

A copy of Appendix 1 - Financial Performance Report to 30 November 2013 
is available on Council’s website: www.southgippsland.vic.gov.au or by 
contacting 5662 9200. 

LEGISLATIVE / ACTION PLANS / STRATEGIES / POLICIES 

Part 7 Financial management: - Local Government Act 1989 

 
INTERNAL POLICIES / STRATEGIES / DOCUMENTS 

Financial Strategy 2013/14 

COUNCIL PLAN  

Outcome: 4.0 A Leading Organisation 
 

Objective: 
 
 
Strategy No: 

4.1 
 
 
4.1.1 

Improve the financial sustainability of Council, 
including  diversifying revenue streams. 
We will explore innovative ways of increasing 
revenue and reducing expenditure 

http://www.southgippsland.vic.gov.au/
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CONSULTATION  

Not Applicable 

REPORT 

Background 

Council must abide by the principles of sound financial management and 
ensure that periodically a statement comparing budgeted revenue and 
expenditure for the financial year with the actual revenue and expenditure is 
presented to Council. 

Council each year sets an Annual Budget within a 15 year Long Term 
Financial Plan framework.  Guidance is provided by the Financial Strategies 
when developing annual and longer term budgets.  The financial integrity of 
the budgeted financial statements in the annual and forward budgets can be 
assessed by reference to financial performance indicators. 

Throughout the course of the financial year the actual financial performance is 
performance managed by: 

 Comparing year to date actual financial performance with the year to 
date budgets. 

 Monitoring the financial impact of changes made to budget projections 
on the forecast financial results at year end; and 

 Monitoring the longer term financial ramifications and comparing to the 
originally adopted Long Term Financial Plan's budgeted financial 
statements.  

The financial performance indicators that were used to develop the annual 
and longer term budgets are used to monitor projected financial outcomes at 
year end (financial KSA) and the longer term financial ramifications.  

The Financial Performance Reports are purposefully prepared outside 
traditional quarterly cycles.  The timelines better align with strategic events 
that occur throughout the financial year.  This enables important financial 
information updates to be provided to Council and its community in a timely 
manner. The reporting timelines include: 

 August: Report picks up financial implications of previous year's financial 
results as well the budgets impact of funding projects carried forward 
that were not completed by 30 June 2014. 

 November: Report picks up financial implications of any changes made 
to operational or capital budgets during the mid-year financial review 
process 

 February: Report aligns with annual budget process 
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 May: Report provides Council with likely financial outcome for year end 
including picking up budgets being carried forward for projects that are 
not expected to be completed by 30 June 

At financial year end comprehensive financial statements, standard 
statements and performance statements are produced, subject to external 
audit and form part of the Annual Report.  The Annual Report is presented to 
Council in September. 

 
Discussion 

Appendix 1 - Financial Performance Report contains detailed reporting on: 

Section 1 - Year to date financial performance and projected financial results. 

This section discusses variations in year to date performance and budget 
projections. The information is presented in the budgeted financial statements 
format.  It also details the internal reserves. 

Section 2 – Annual year to date financial analysis. 

This section analyses the implications of the year to date performance, the 
projected outcome for the financial year end as well as commentary on the 
financial Key Strategic Activities (KSA). 

Section 3 – Long Term Financial Plan analysis. 

This section benchmarks and strategically analyses the financial impact of the 
year’s projected financial results against the adopted Annual Budget, Long 
Term Financial Plan and the Financial Strategy's key performance indicators. 

FINANCIAL CONSIDERATIONS 

Activities within the Council 2013/14 Annual Plan are funded through the 
2013/14 Budget. 

The Financial Performance Report provides a high level analysis of Council’s 
financial performance for the five month period from June to November 2013. 

Projected year-end financial projections show the weighted average of 5 key 
financial ratios (including indebtedness, underlying working capital ratio, self-
financing, investment gap and underlying result for the 2013/2014 Budget) is 
110% which is above the target of 98%. 

The longer term financial performance indicators show that the Long Term 
Financial Plan is financially sustainable. 
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RISK FACTORS 

Transparency in reporting is a risk management control measure that allows 
the community and Council to view the financial management of year to date 
results as well as the annual and longer term financial implications. 

Council can assess year to date performance and assess the annual and 
longer term financial implications as well. 

CONCLUSION 

It is recommended that Council receive and note the Financial Performance 
Report. The Report provides an overview of Council’s financial performance 
for the period July to November 2013. 

 
RECOMMENDATION 

That Council receive and note the Financial Performance Report 
(Appendix 1) for the period July to November 2013. 

STAFF DISCLOSURE OF INTEREST 

Nil 

 

MOVED: Cr Kennedy SECONDED: Cr Newton 

THAT THE RECOMMENDATION IN ITEMS D.1, D.2, D.3 AND D.4 BE 
ADOPTED. 

CARRIED UNANIMOUSLY 
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D.2 REPORT ON ASSEMBLY OF COUNCILLORS - NOVEMBER 2013 

Corporate Services Directorate 

EXECUTIVE SUMMARY 

As part of Council’s ongoing efforts to enhance community engagement in 
Council processes, matters discussed at Councillor Briefing Sessions (other 
than those matters designated to be of a confidential nature) are reported on 
at Ordinary Council Meetings. 

The matters listed in this report were presented or considered, at either an 
Advisory Committee Meeting, Councillor Strategic Briefing Session or Public 
Presentation Session in November 2013. 

Copies of responses to written questions presented and asked that were not 
answered at the meetings will be either provided as an attachment to this 
report or to a subsequent Council Meeting, as is practicable, to enable the 
development of a proper and informed response. 

Document/s pertaining to this Council Report 

Nil 

LEGISLATIVE / ACTION PLANS / STRATEGIES / POLICIES 

Local Government Act 1989, Section 3D and Section 80A 

COUNCIL PLAN  

Outcome: 4.0 A Leading Organisation  

Objective: 4.2 Pursue best practice in organisational 
development and operations of the 
organisation. 

Strategy: 4.2.2 We will monitor corporate governance 
processes, including risk management and 
skills development with the aim of ongoing 
improvement. 
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REPORT 

Meeting Title Councillors Attending 
and Disclosures of 
Conflict of Interest 

Topics Discussed 

Wednesday 6 November 2013 

Uniting Care Withdrawal 
Childcare Services 
Update  
  

Councillors Attending: 
Crs Davies, McEwen, Newton, 
Kennedy, Hutchinson-Brooks, 
Fawcett and Brunt. 

Conflict of Interest:  

Nil disclosed. 

Topics Discussed: 
Councillors were provided an 
update on the recent 
withdrawal of childcare 
services in Gippsland. 

Korumburra Town 
Centre Framework Plan 

Councillors Attending: 
Crs Brunt, McEwen, Newton, 
Harding, Kennedy, Hutchinson-
Brooks, Fawcett and Davies. 

Conflict of Interest:  

Nil disclosed. 

Topics Discussed: 
Councillors were provided 
information on the proposed 
Korumburra Town Centre 
Framework Plan. 

Planning Committee Councillors Attending: 

Crs Kennedy, Hutchinson-
Brooks, Brunt, Newton, 
McEwen, Harding, Fawcett and 
Davies. 

Conflict of Interest:  

Nil disclosed. 

Topics Discussed: 
 Enforcement Activity 
 VCAT Decisions 
 Statutory Planning 

Applications 
 Strategic Planning and 

Development Projects 
 Wind Energy Facilities 

Council Plan Actions 
and Council Timetable 
for November/ 
December 2013 

Councillors Attending: 
Crs Brunt, McEwen, Newton, 
Harding, Kennedy, Hutchinson-
Brooks, Fawcett and Davies. 

Conflict of Interest:  

Nil disclosed. 

Topics Discussed: 
 Draft Annual Plan Schedule 
 Councillor Timetable 

November/ December 2013 
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Meeting Title Councillors Attending 
and Disclosures of 
Conflict of Interest 

Topics Discussed 

Wednesday 6 November 2013 

Executive Update Councillors Attending: 
Crs Brunt, McEwen, Newton, 
Harding, Kennedy, Hutchinson-
Brooks, Fawcett and Davies. 

Conflict of Interest:  

Nil disclosed. 

Topics Discussed: 
 Waratah Bay Caravan Park 

Update 
 Koonwarra Landfill  
 Traffic Signal Request – 

Heavy Vehicle Alternate 
Route 

 

CEO / Councillor 
Session 

Councillors Attending: 
Crs Brunt, McEwen, Newton, 
Harding, Kennedy, Hutchinson-
Brooks, Fawcett and Davies. 

Conflict of Interest:  

Nil disclosed. 

Topics Discussed: 
 360 Review Process 
 Proposed Structural 

Changes 2014 
 Notice of Motion – operating 

guidelines 

 

Rating Strategy Pre 
Meeting 

Councillors Attending: 
Crs Brunt, McEwen, Newton, 
Harding, Kennedy, Hutchinson-
Brooks, Fawcett and Davies. 
 

Conflict of Interest:  

Nil disclosed. 

Topics Discussed: 
 Rating Strategy Steering 

Committee preparation 

 

Rating Strategy Review 
Steering Committee 
 

Councillors Attending: 
Crs Fawcett, Hill and Brunt. 
Conflict of Interest:  
Nil disclosed. 

Topics Discussed: 
 Terms of Reference 

 

Wednesday 13 November 2013 

Review of Caravan 
Parks Steering 
Committee 

Councillors Attending: 
Crs Fawcett, McEwen, 
Hutchinson-Brooks, Davies and 
Harding. 
Conflict of Interest: 
Nil disclosed. 

Topics Discussed: 
 Tour of Yanakie Caravan 

Park 
 Management of Park 

 

Economic Development 
and Tourism Steering 
Committee 

Councillors Attending: 
Crs Hutchinson-Brooks, 
Harding, Davies, McEwen, 
Kennedy and Newton. 

Conflict of Interest: 

Nil disclosed. 

Topics Discussed: 
 Revisions and inclusions to 

the Economic Development 
and Tourism Strategy 

 Strategy completion 
timelines 

 Community Consultation 
 Recent Business 

Developments 
 Business Investment and 

Attraction Policy 
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Meeting Title Councillors Attending 
and Disclosures of 
Conflict of Interest 

Topics Discussed 

Wednesday 13 November 2013 

Community 
Engagement and 
Evolving Vision 
Steering Committee 

Councillors Attending: 
Crs Fawcett, Davies, Newton, 
McEwen, Kennedy, 
Hutchinson-Brooks and 
Harding. 

Conflict of Interest: 
Nil disclosed. 

Topics Discussed: 
 Community Engagement 

Policy 
 Council Market Research 

 

Financial Sustainability 
Steering Committee 

Councillors Attending: 
Crs Fawcett, davies, Newton, 
McEwen, Kennedy, 
Hutchinson-Brooks and Hill. 

Conflict of Interest: 
Nil disclosed. 

Topics Discussed: 
 Council Service Review 

 

Social Community 
Infrastructure 

Councillors Attending: 
Crs Fawcett, Davies, McEwen, 
Hill and Kennedy. 

Conflict of Interest: 
Nil disclosed. 

Topics Discussed: 
 Community Engagement 

Plan 
 Mirboo North to trial survey 
 Population statistics 
 Catchment areas defined 
 Consultant Resourcing 
 

Thursday 14 November 2013 

Municipal Emergency 
Management Planning 
Committee 

Councillors Attending: 
Cr Hutchinson-Brooks. 

Conflict of Interest: 
Nil disclosed. 

Topics Discussed: 
 Review Terms of Reference 
 Election of Chair 
 Sandy Point Update 
 Fire Season 2013 – 2014 
 Municipal Emergency Animal 

Welfare Plans 
 CERA Risk Review 
 Caravan Park Emergency 

Plans 
 MEMEG Relief and 

Recovery Reports 
 Agency Reports 

Tuesday 19 November 2013 

Gray Street Special 
Charge Scheme – 
Resident and Ward 
Councillor Meeting 

Councillors Attending: 
Crs Fawcett, Hutchinson-
Brooks and Hill. 

Conflict of Interest: 
Nil disclosed. 

Topics Discussed: 
 Gray Street Special Charge 

Scheme proposal 
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Meeting Title Councillors Attending 
and Disclosures of 
Conflict of Interest 

Topics Discussed 

Tuesday 19 November 2013 

South Gippsland Youth 
Council Advisory 
Committee 

Councillors Attending: 
Crs McEwen and Davies. 

Conflict of Interest:  

Nil disclosed. 

Topics Discussed: 
 Community Film night 

Korumburra 
 YMCA Skate Competition 
 Youth CAFÉ 
 Korumburra Round Table 
 School Sponsorship 

Wednesday 20 November 2013 

Nyora Hall Update   Councillors Attending: 
Crs Kennedy, Fawcett, Harding, 
Hutchinson-Brooks and Davies. 

Conflict of Interest:  

Nil disclosed. 

Topics Discussed: 
Councillors were provided a 
briefing on proposed support 
of Nyora Hall upgrade. 

Council Meetings at 
Secondary School   

Councillors Attending: 
Crs Kennedy, Fawcett, Harding, 
Hutchinson-Brooks, McEwen and 
Davies. 

Conflict of Interest:  

Nil disclosed. 

Topics Discussed: 
Councillors were provided a 
briefing on the progress of 
discussions with local 
Secondary Schools regarding 
hosting Council Meetings in 
2014. 

Corner Inlet Motorcycle 
Club Lease   

Councillors Attending: 
Crs Kennedy, Fawcett, Harding, 
Hutchinson-Brooks, McEwen and 
Davies. 

Conflict of Interest:  

Nil disclosed. 

Topics Discussed: 
 Environmental Management 

Plan August 2011 
 

Bio-composting and 
Modern Waste 
Management   

Councillors Attending: 
Crs Kennedy, Fawcett, Harding, 
Hutchinson-Brooks, McEwen and 
Davies. 

Conflict of Interest:  

Nil disclosed. 

Topics Discussed: 

Councillors were provided a 
briefing on composting options 
and outcomes of the full 
organic collection and 
composting. 

Advisory Committees 
Review   

Councillors Attending: 
Crs Kennedy, Fawcett, Harding, 
Hutchinson-Brooks, McEwen and 
Davies. 

Conflict of Interest:  

Nil disclosed. 

Topics Discussed: 
Councillors were provided a 
briefing on recommendations 
from a procedural review of 
external Advisory Committees 
appointed by Council. 
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Meeting Title Councillors Attending 
and Disclosures of 
Conflict of Interest 

Topics Discussed 

Wednesday 20 November 2013 

Inspectorate review of 
Councillor Discretionary 
Fund program   

Councillors Attending: 
Crs Kennedy, Fawcett, Harding, 
Hutchinson-Brooks, McEwen and 
Davies. 

Conflict of Interest:  

Nil disclosed. 

Topics Discussed: 
Councillors were provided a 
briefing to consider a revised 
Councillor Discretionary Fund 
(CDF) Policy. 

Executive Updates Councillors Attending: 
Crs Kennedy, Fawcett, 
Harding, Hutchinson-Brooks, 
McEwen and Davies. 

Conflict of Interest:  

Nil disclosed. 

Topics Discussed: 
 Child Care Services in South 

Gippsland – update 
 Recreation Reserve 

Maintenance Grants 
 Korumburra Round Table 

Nominations and Committee 
 Loch Poowong Nyora - 

update 

Public Presentation 
Session 

OPEN DAY SESSION 

Councillors Attending: 
Crs Kennedy, Fawcett, 
Harding, Hutchinson-Brooks, 
McEwen and Davies. 

Conflict of Interest:  

Nil disclosed. 

Presentations were made to 
Council by the following 
community members: 

Mr John Davies, representing Korumburra Round Table regarding the Council 
Agenda Item E.5 – Korumburra Town Centre Framework Plan – adoption. 
Mr Brett Hume, representing Nyora Recreation Reserve regarding Recreation 
Reserve Maintenance Grants. 
Mr Paul Norton regarding Strategic Land Review – Leongatha South School site. 
Mr David Amor, representing Korumburra Business Association regarding 
Governance matters, Council Agenda Item E.5 – Korumburra Town Centre 
Framework Plan – adoption, Korumburra Round Table Committee and Korumburra 
sale yards. 

Ordinary Meeting of 
Council Agenda Topics 
Discussion –  
27 November 2013 

Councillors Attending: 
Crs Kennedy, Fawcett, 
Harding, Hutchinson-Brooks, 
McEwen, Hill and Davies. 

Conflict of Interest:  

Nil disclosed. 

Topics Discussed: 
 Council Agenda Topics  

27 November 2013 

Rating Strategy Steering 
Committee 

Councillors Attending: 
Crs Fawcett and Hill. 

Conflict of Interest:  

Nil disclosed. 

Topics Discussed: 
 Development draft Rating 

Strategy Principles 
 Land Categories 
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Meeting Title Councillors Attending 
and Disclosures of 
Conflict of Interest 

Topics Discussed 

Wednesday 27 November 2013 

Ordinary Meeting of 
Council Agenda Topics 
Discussion –  
27 November 2013 

Councillors Attending: 
Crs McEwen, Harding, Newton, 
Kennedy, Hutchinson-Brooks, 
Fawcett, Davies and Hill. 

Conflict of Interest:  

Nil disclosed. 

Topics Discussed: 
 Council Agenda Topics  

27 November 2013 

Public Presentation 
Session 

OPEN DAY SESSION 

Councillors Attending: 
Crs McEwen, Harding, Newton, 
Kennedy, Hutchinson-Brooks, 
Fawcett, Davies and Hill. 

Conflict of Interest:  

Nil disclosed. 

Presentations were made to 
Council by the following 
community members: 

Ms Maryanne Hall regarding the Council Agenda Item E.5 – KORUMBURRA 
TOWN CENTRE FRAMEWORK PLAN – ADOPTION. 
Dr Neil Shaw representing Sandy Point Community Group regarding sewerage 
and bore water at Sandy Point. 
Ms Carol McGrath representing Mirboo North Times regarding Council Agenda 
Item E.4 COAL CREEK SUSTAINABILITY - RELOCATION OF GROW LIGHTLY 
CONNECT AND DESTINATION GIPPSLAND. 

Ordinary Meeting of 
Council Agenda Topics 
Discussion –  
27 November 2013 

Councillors Attending: 
Crs McEwen, Harding, Newton, 
Kennedy, Hutchinson-Brooks, 
Fawcett, Davies and Hill. 

Conflict of Interest:  

Nil disclosed. 

Topics Discussed: 
 Council Agenda Topics  

27 November 2013 

Section 223 Hearing of 
persons in support of 
their submission to 
Strategic Land Review 

Councillors Attending: 
Crs Kennedy, Hutchinson-
Brooks, Davies, Fawcett, 
Harding, Newton, McEwen and 
Hill. 

Conflict of Interest:  

Nil disclosed. 

Topics Discussed: 
Mr Steven Savage and Ms 
Julie Fowkes spoke in support 
of their submissions made 
under Section 223 of the Local 
Government Act 1989. 

Rating Strategy Review 
Steering Committee 
 

Councillors Attending: 
Crs Fawcett and Hill. 

Conflict of Interest:  

Nil disclosed. 

Topic Discussed: 
 Rating Strategy Principles 
 Land Categories 
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RECOMMENDATION 

That Council receive and note this report. 

 

STAFF DISCLOSURE OF INTEREST 

Nil 

 

NOTE: The recommendation was CARRIED UNANIMOUSLY as part of 
a single motion, refer to page 22. 
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D.3 COUNCILLOR DISCRETIONARY FUND ALLOCATION REPORT   

Corporate Services Directorate 

EXECUTIVE SUMMARY 

Each Councillor, subject to an annual budget and in accordance with the 
Councillor Discretionary Fund Policy, has the discretion to nominate Council 
funds to community groups and / or individuals in accordance with the 
guidelines developed for this purpose.  

This report details Councillors allocations for the period between  
4 October 2013 and 22 November 2013.  

INTERNAL POLICIES / STRATEGIES / DOCUMENTS 

Councillor Discretionary Fund Policy 2009 

COUNCIL PLAN  

Outcome: 2.0  Closely Connected Communities  
Objective: 2.1  Engage and work collaboratively with our 

community  
Strategy: 2.1.3 We aim to minimise barriers and find ways to 

support our volunteers, community groups and 
committees to provide services beyond those that 
Council, by itself, can provide.  

REPORT 

The following applications have been allocated funding from the Councillor’s 
2013 / 2014 Discretionary Fund:  

 Venus Bay Community Centre Inc.: to assist with costs of running the 
Venus Bay Summer Beach Shuttle Service - 2014. 

Cr Mohya Davies - $300 

Cr Jeanette Harding - $300 

Cr Kieran Kennedy - $300 

 

 Tarwin Lower Mechanics Institute (Hall): to assist with ongoing repair to 
rotting weatherboards.  

Cr Mohya Davies - $200 

Cr Jeanette Harding - $400 
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Cr Kieran Kennedy - $400 

 Port Welshpool & District Maritime Museum: purchase of vacuum 
cleaner.  

Cr Jeanette Harding - $350 

 Venus Bay Angling Club Inc.: to assist with the purchase of 10 fishing 
rods and reels for junior anglers.  

Cr Kieran Kennedy - $500 

Mayoral (Cr Kennedy) - $500 

 Meeniyan & Stony Creek Fire Brigade: purchase of printed shirts for 
members to promote the organisation at functions.  

Cr Robert Newton - $200 

Cr Andrew McEwen - $200 

 Kongwak Community Group: to assist with the costs of purchasing a 
new refrigerator. 

Cr Andrew McEwen - $200 

FINANCIAL CONSIDERATIONS 

Each Councillor is allocated $4,000 from the Councillor Discretionary Fund in 
the 2013 / 2014 Financial Budget. An additional $2,000 has been allocated to 
the Mayor to cover a broader focus across the entire Municipality.  

CONCLUSION 

The remaining balances of Councillor Discretionary Funds for the 2013 / 2014 
Financial Year as at the 22 November 2013 are as follows:  

 Cr Mohya Davies - $2,600 

 Cr Jeanette Harding - $1,850 

 Cr Kieran Kennedy - $1,200 

 Cr Lorraine Brunt  - $3,500 

 Cr Robert Newton - $2,740 

 Cr Andrew McEwen - $3,000 

 Cr James Fawcett - $2,950 

 Cr Don Hill  - $3,275 
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 Cr Hutchinson-Brooks  - $3,275 

 Mayoral Fund - $800 

RECOMMENDATION 

That Council receive and note this report. 

 

STAFF DISCLOSURE OF INTEREST 

Nil 

 

NOTE: The recommendation was CARRIED UNANIMOUSLY as part of 
a single motion, refer to page 22. 
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D.4 DOCUMENTS SEALED AND CONTRACTS AWARDED UNDER CHIEF 
EXECUTIVE OFFICER DELEGATION - NOVEMBER 2013 

Corporate Services Directorate 

EXECUTIVE SUMMARY 

Under the Victorian Local Government Act, each Council is a body corporate 
and a legal entity in its own right. Each Council must have a common seal 
(like any corporate entity) that is an official sanction of that Council. 

Sealing a document makes it an official document of Council as a corporate 
body.  Documents that require sealing include agreements, contracts, leases 
or any other contractual or legally binding document that binds Council to 
another party. 

Council's Procurement Policy requires that Council be advised of the award of 
contracts after a public tender process that fall within the Chief Executive 
Officer's delegation.  

LEGISLATIVE/ ACTION PLANS/ STRATEGIES/ POLICIES 

 Local Government Act 1989 - Section 5 and 186 

 Local Law No. 3 2010 

 South Gippsland Shire Council Procurement Policy 

 South Gippsland Shire Council Instrument of Delegation to the Chief 
Executive Officer 

COUNCIL PLAN  

Outcome: 4.0 A Leading Organisation. 

Objective: 4.2 Pursue best practice in organisational development 
and operations of the organisation. 

Strategy: 4.2.2 We will monitor corporate governance processes, 
including risk management and skills development 
with the aim of ongoing improvement. 
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REPORT 

Documents Sealed 

The Local Government Act 1989 requires that every Council must have a 
common seal and all courts, judges and persons acting judicially must take 
judicial notice of the imprint of the common seal of a Council on any 
document. 

Local Law No. 3 2010, Part 9, Section 107 (f) (iv) – The Common Seal of 
Council, states that ‘If the Chief Executive uses the Common Seal in a 
manner prescribed by sub-clause (c) then he/she must advise Council of such 
use on a regular basis.’ 

In accordance with the Local Law, the following are presented to Council as 
documents sealed in the month of November 2013. 

1. Section 173 Agreement of the Planning and Environment Act 1987 
between South Gippsland Shire Council and the owners of 12-18 Sandy 
Point Road Sandy Point relating to a single dwelling and removal of 
vegetation - Seal Applied 1 November 2013. 

2. Section 173 Agreement of the Planning and Environment Act 1987 
between South Gippsland Shire Council and the owners of 420-490 
Whitelaws Track Leongatha South relating extension to the existing 
extractive industry and removal of native vegetation - Seal Applied 6 
November 2013. 

Contract Awarded Under Chief Executive Officer Delegation 

The Chief Executive Officer's delegation of power from the Council allows the 
Chief Executive Officer to award contracts up to the value of $250,000 
(inclusive of GST) after a public tender process, subject to the exercise of this 
power being reported to the Council meeting after the contract is awarded.  

All of the legislative requirements of section 186 of the Local Government Act 
1989 and the requirements of Council's Procurement Policy were met in 
respect of the tender/s. 

Procurement Policy requires recording in the Council minutes all contracts 
over the statutory threshold set out in the Local Government Act 1989 
($150,000 inclusive of GST for goods and services and $200,000.00 inclusive 
of GST for works) for a public tender which shows the contracts purpose, a 
brief description of the goods, services and works that is being procured, the 
successful tenderer and the total contract price. 
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The following contract has been awarded under the Chief Executive Officer’s 
delegation for the month of November 2013: 

 

RECOMMENDATION 

That Council note the: 

1. Listed documents have been signed and sealed, and 

2. Contract awarded. 

 

STAFF DISCLOSURE OF INTEREST 

Nil 

 

NOTE: The recommendation was CARRIED UNANIMOUSLY as part of 
a single motion, refer to page 22. 

 

Contract 
Reference No. Contractor 

Description of 
goods 
/services/works 

Total contract 
price including 
GST 

SGC14/04 Sure Constructions 
(VIC) Pty Ltd 

Reconstruction of 
Station Street, 
Korumburra – Stage 
1A 

$547,787.24 
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SECTION E - COUNCIL REPORTS 
Councillor Kennedy left the room with a declared indirect conflict of interest 
in Council Reports Item E.1 PETITION - TO PROTECT RESIDENTS FROM 
NUISANCE CAUSED BY OPERATIONAL NOISE FROM BALD HILLS, SOUTH 
GIPPSLAND WIND FARM as he has a conflicting duty in that he is a member 
of the Tarwin Lower Recreation Reserve Committee. 

E.1 PETITION - TO PROTECT RESIDENTS FROM NUISANCE CAUSED BY 
OPERATIONAL NOISE FROM BALD HILLS, SOUTH GIPPSLAND WIND 
FARM 

Development Services Directorate 

EXECUTIVE SUMMARY 

The purpose of this report is for Council to note the petition received at its 
Ordinary Meeting held on 27 November 2013 seeking Council to protect 
residents from nuisance caused by operational noise from the future Bald 
Hills Wind Farm (BHWF). 

The BHWF has been a contentious proposal since the Environment Effects 
Statement (EES) and planning permit application were first prepared in 2003.  
The Victorian Minister for Planning issued planning permit TRA/03/002 on 19 
August 2004 approving the use and development of land for a 52 wind turbine 
facility to be located approximately 10km south east of Tarwin Lower.  Under 
the current expiry provisions of the planning permit the development is 
required to be completed by 19 August 2015.   

Following endorsement of the development plans in August 2012 the South 
Gippsland Shire Council became responsible for the enforcement of permit 
conditions except those related to noise remained the responsibility of the 
Minister for Planning.  In the event of non-compliance, this petition seeks 
Council’s intervention should the Minister for Planning fail to enforce the 
requirements of noise related permit conditions.   

This report recommends that Council note the petition and the concerns 
raised.  It recommends that as the Responsible Authority for noise related 
permit conditions, it is appropriate that the Minister for Planning, in the first 
instance,  determine any actions in the event of non-compliance.  Failing this, 
given the development is not anticipated to be completed for a further 18 
months, it is more appropriate that Council consider its position, with respect 
to the facts, if it is alleged that the planning permit is breached. 

Document/s pertaining to this Council Report 

 Attachment 1 – Planning Permit TRA/03/002  

 Attachment 2 - BHWF Site Plan 

 Attachment 3 – Petition Prayer 
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 Confidential Appendix 1 - Petition with signatories (approximately 
109). 

A copy of Confidential Appendix 1 has been distributed separately to 
Councillors and the Executive Leadership Team. 

LEGISLATIVE / ACTION PLANS / STRATEGIES / POLICIES 

 Local Government Act 1989 

 Planning and Environment Act 1987 

INTERNAL POLICIES / STRATEGIES / DOCUMENTS 

 South Gippsland Planning Scheme 

COUNCIL PLAN  

Outcome: 4.0 A Leading Organisation 
Strategy: 4.2.3 We will make informed decisions and provide 

opportunities for the community to participate in 
the decision making process 

CONSULTATION  

As the Responsible Authority, the Victorian Minister for Planning undertook 
advertising and referral of the BHWF planning permit application in 
accordance with the Planning and Environment Act 1987 in 2003/04.   

Following a 17 day planning panels hearing which heard submissions from a 
range of stakeholders including local residents, the Victorian Minister for 
Planning issued planning permit TRA/03/002 on 19 August 2004.   

REPORT 

Background 

On 19 August 2004 planning permit TRA/03/002 was issued by the Minister 
for Planning for the use and development of land for a wind energy facility for 
the generation and transmission of electricity from wind generators (52), 
together with associated buildings and works, including preliminary 
investigative works. 

Refer to Attachment 1 for a copy of Planning Permit TRA/03/002 and 
Attachment 2 for a copy of a BHWF site plan.   

The BHWF has been a contentious proposal since the Environment Effects 
Statement (EES) and permit application were first prepared in 2003.  Permit 
TRA/03/002 was issued on 19 August 2004 following a panel hearing and 
panel report, which considered submissions in respect of: 
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 The BHWF Farm project EES; 

 The BHWF project EES supplement (SEES); 

 Permit application TRA/03/002 for a wind energy facility; and 

 Permit application 2003/5634 related removal of native vegetation. 

Hearings were conducted by the panel over 17 days in March and April 2004 
and a comprehensive panel report was released on 24 June 2004. 

On 31 August 2006 the Minister extended the life of the permit by a period of 
five years to the present expiry dates of development, which required 
commencement by 19 August 2012 and completion by 19 August 2015. 

On 21 December 2006, the Commonwealth Minister for the Environment and 
Heritage approved the construction of the BHWF pursuant to the Environment 
Protection and Biodiversity Conservation Act 1999. 

In May 2008 the BHWF was acquired by Mitsui and Co (Australia) Limited 
from the original proponent. 

In March 2009 an application for secondary consent under the permit was 
submitted to the Minister to increase the height of the turbines from 110 to 
135m.  The application was supported by a series of technical assessment 
reports including noise. 

On 30 November 2009 the Commonwealth Department of Environment, 
Water, Heritage and Arts confirmed that the proposed increase in turbine 
height was acceptable to the Commonwealth Minister. 

On 16 December 2009, the Minister for Planning approved by way of 
secondary consent to allow the wind generators to be constructed to a 
maximum height of 135 metres. 

On 28 July 2010, VCAT dismissed an application made by the Tarwin Valley 
Coastal Guardians Incorporated seeking to challenge the lawfulness of the 
Minister’s decision made on 16 December 2009. 

On 3 August 2012 following an appeal by Bald Hills Wind Farm Pty Ltd on the 
grounds of failure to decide, the Victorian Civil and Administrative Tribunal 
(VCAT) ordered the Minister for Planning to endorse all of the development 
plans submitted by the applicant. 

On 29 August 2012, Council’s Statutory Planning Department determined that 
the BHWF development had commenced in accordance with the planning 
permit expiry conditions and set out the reasons for its determination. This 
was presented at a public presentation session held by Council. 

At its Ordinary Meeting held on 27 November 2013, a petition was tabled with 
approximately 109 signatures seeking Council to protect residents from 
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nuisance caused by operational noise from Bald Hills, South Gippsland wind 
farm.  

Refer to Attachment 3 for a copy of the petition prayer.  The full copy of the 
petition including signatories is available in Confidential Appendix 1. 

Discussion 

Concerns were first raised about the ability of the BHWF to comply with the 
noise related permit conditions in a letter prepared by the Department of 
Planning and Community Development (DPCD) dated 6 July 2012.  Concerns 
were about the ability of the facility to meet noise compliance levels at three 
dwellings and at building envelopes nominated for four tenements under the 
tenement plans.   

During the 2012 VCAT review the concerns detailed in the letter of 6 July 
2012 were considered.  When providing its decision, VCAT offered the 
following commentary; 

‘The Minister commissioned a peer review of the April 2012 Marshall Day 
noise assessment.  Mr Gustaf Reutersward of SLR Consulting Australia Pty 
Ltd undertook this review and gave evidence about his findings and 
conclusions.  Mr Reutersward’s overall conclusion was that compliance with 
noise criteria can be achieved under the proposed development plans.  A 
number of issues were addressed in Mr Reutersward’s evidence about tonal 
penalties, changes to the wind farm layout, turbine height and turbine type 
now proposed by Bald Hills.  None of these matters were of concern to Mr 
Reutersward an indeed were addressed and were integral in reaching his 
overall conclusion that the wind farm would be able to comply with the 
applicable noise criteria.’ 

 ‘A permit should only be granted if it is considered such matters as noise can 
be dealt with appropriately.  A permit should embody appropriate conditions 
to ensue this, which may require further detail to be provided by way of 
development plans to be approved under the permit.  But once granted, it is 
fundamental to the integrity of the planning system that a permit can be relied 
upon to provide certainty to the permit holder that they can proceed with the 
development authorised by the permit, subject to complying with conditions.’  

‘Even if it was open to consider the potential to achieve noise compliance in 
the context of approving the development plan under condition 1(a), the 
combined evidence of Messrs Reutersward and Delaire satisfy us that the 
wind farm and location of turbines as set out under the development plans 
can comply with the noise related conditions.  If for some reason the noise 
conditions are not complied with, there are processes under the permit to deal 
with this, with the ultimate sanction being an enforcement order.  This is a risk 
that the applicant must manage.’ 

The signatories petition the South Gippsland Shire Council to protect 
residents from nuisance caused by operational noise from the Bald Hills, 
South Gippsland Wind Farm.  The petition requests Council to instruct the 
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Minister for Planning to detail the process for ensuring the BHWF will comply 
with the noise related planning permit conditions and to commit to undertake 
a further four actions in the event of non-compliance with the conditions.  

Discussion is provided below with respect to each of the five petition requests 
and how these requests relate to previous noise assessments undertaken 
and consider as appropriate the current Victorian planning framework. 

1. To instruct the Victorian Minister for Planning to show Council and 
resident representatives the details of how the Bald Hills Wind Farm will 
be made to comply with noise related conditions as detailed in 
conditions 18-25 of the conditionally approved planning permit 
TRA/03/002 including any and all Victorian government processes 
established to ensure compliance with these conditions; 

Under the heading of ‘Noise’ the permit sets out a series of conditions to 
address acoustic or noise matters.  Condition 18 requires that before the 
development commences, background sound levels are required to be 
measured at two properties.  This was completed to the Ministers satisfaction. 

Condition 19 sets noise limits to be achieved at dwellings.  Condition 20 
provides exemptions to condition 19 (if applicable).  Condition 21 requires 
noise complaint and response processes.  Condition 22 provides the process 
for notifying and remedying breaches.  Conditions 23 to 25 require post 
construction noise monitoring and reporting. 

The permit sets clear noise limits, provides for a noise complaint and 
response program, details the process for notifying and remedying breaches 
and requires independent post construction noise monitoring to be 
undertaken to demonstrate compliance with the set noise levels.   

The permit sets very clear processes for establishing compliance.  If non-
compliance is observed condition 22 provides a detailed process for 
remedying breaches and resultant actions failing appropriate remedy. 

Those seeking further clarity on the noise related permit conditions or 
enforcement options in the case of non-compliance should be encouraged to 
contact the Minister’s office directly. 

2. In the event of non-compliance of the Bald Hills Wind Farm and resultant 
nuisance experienced by local residents and ratepayers, to request the 
Minister to make a formal determination of noise compliance within 30 
days as per condition 22 of conditional planning permit TRA/03/002; 

It is not appropriate to set a time-limit on the formal determination of non-
compliance with the planning permit.  The assessment of noise emitted from 
wind farms is very complex by nature.  It is likely that in a case of alleged non-
compliance further monitoring would be required to be conducted and likely to 
require further peer review.  In the event of alleged non-compliance, Council 
should consider its position as appropriate, including the required facts, prior 
to requesting any determinations within set timeframes. 
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3. If the Minister fails to enforce compliance as per condition 22 of planning 
permit TRA/03/002, to apply to the Victorian Civil and Administrative 
Tribunal (VCAT) for an enforcement order to compel the operator of the 
Bald Hills Wind Farm to comply with noise requirements as specified in 
the power station’s conditional planning permit TRA/03/002; 

Council may apply for an enforcement order at VCAT if it considers the 
Minister fails to enforce compliance with the permit conditions.  Given the 
associated costs it would be prudent to assess the severity, giving weight to 
supporting evidence prior to committing to undertaking any enforcement 
proceedings.   

4. Should it be evident that noise compliance cannot be demonstrated for 
the Bald Hills Wind farm as per the conditions detailed in planning permit 
TRA/03/002, to request VCAT to cancel the said planning permit and 
instruct the operator to cease all operations at Bald Hills Wind Farm as a 
result of the operator’s failure to demonstrate that the facility complies 
with the noise conditions that form part of the permit TRA/03/002, and 
ask VCAT to notify the Commonwealth’s Clean Energy Regulator of a 
breach; and 

Condition 22 provides clarity on the process for dealing with non-compliance 
in the first instance.  Given the associated costs it would be prudent to assess 
the severity, giving weight to supporting evidence prior to committing to 
undertaking any enforcement proceedings.   

The role of VCAT in any hearing is to consider the facts and make a 
determination on the matter before it.  It is not within the jurisdiction or 
function of VCAT to act as a reporting agency.  

5. To formally notify the Commonwealth’s Clean Energy Regulator, in 
writing, that Bald Hills Wind Farm has failed to comply with the noise 
conditions of planning permit TRA/03/002, specify details of its breach 
and request that accreditation be suspended until such time as 
compliance can be achieved and proven. 

Advice sought from the Clean Energy Regulator (CER) and the Department of 
Planning, Transport and Local Infrastructure (DPTLI) confirms that Council 
has no statutory reporting obligations with respect to breaches of planning 
permits and the application for Renewable Energy Certificates (RECs).  
Reporting obligations lie with the energy facility and assessment of the 
application is undertaken by the CER.   

FINANCIAL CONSIDERATIONS 

Costs associated with appointing suitably qualified acoustic engineers and 
legal representation for a VCAT hearing of this nature are conservatively 
estimated at $100k.  This does not include any further costs associated with 
appeals.    
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RISK FACTORS 

Council is being asked to make decisions on a development that is 
incomplete and is unlikely to be completed for a further 18 months.  It is not 
yet known whether the concerns raised in the petition will realise, and if so, to 
what severity. 

It is not good governance to resolve an enforcement position prior to 
considering the appropriate facts. 

CONCLUSION 

The Responsible Authority for determining compliance of noise related 
planning permit conditions is the Minister for Planning.  The BHWF have been 
required to demonstrate the ability to comply with the set noise limits on  
numerous occasions.  Initially it was considered through the planning permit 
application, subsequent 17 day planning panel hearing and assessment of 
the EES.  Following these assessments the Minister for Planning was 
satisfied that noise limits could be met and a planning permit was issued. 

In March 2009 an application for secondary consent under the permit was 
submitted to the Minister to increase the height of the turbines from 110 to 
135m.  The application was supported by a series of technical assessment 
reports including noise. 

In August 2012 during a VCAT appeal, the ability of the BHWF to comply with 
noise related permit conditions was considered, including concerns raised in 
the DPCD letter of 6 July 2012.  Following expert evidence presented by an 
independent acoustic engineer appointed by the Minister, VCAT was satisfied 
that the wind farm and location of turbines as set out under the development 
plans can comply with the noise related conditions  

Through each stage of the permit assessment process the applicant has 
demonstrated that compliance with the noise related permit conditions can be 
achieved.  Further to this, the Minister for Planning commissioned a peer 
review to evaluate the submitted noise assessment.  The thoroughness of the 
assessment and the Minister’s appointment of an independent noise 
acoustician should provide Council with the confidence that the Minister will 
continue to assess and determine compliance with the relevant permit 
conditions.   

Failing this, given the associated costs, Council should exercise good 
governance and consider its position at an appropriate time, with the facts, if 
and when compliance is not appropriately addressed. 
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RECOMMENDATION 

That Council: 

1. Note receipt of the petition and the request to protect residents from any 
nuisance caused by operational noise from the Bald Hills Wind Farm. 

2. Inform the petition author that the petition has been considered by 
Council and that: 

a. As the Responsible Authority, the Minister for Planning is the most 
appropriate body to determine compliance and any enforcement 
actions associated with the assessment of noise related conditions 
of planning permit TRA/03/002;  

b. Council, at the appropriate time, will consider its position with 
respect to any alleged non-compliance of the noise related 
conditions of planning permit TRA/03/002. 

STAFF DISCLOSURE OF INTEREST 

Nil 

MOVED: Cr Hutchinson-Brooks  SECONDED: Cr Davies 
 
THAT COUNCIL: 
 
1. NOTE RECEIPT OF THE PETITION AND THE REQUEST TO 

PROTECT RESIDENT FROM ANY NUISANCE CAUSED BY 
OPERATIONAL NOISE FROM THE BALD HILLS WIND FARM. 

 
2. WRITE TO THE MINISTER FOR PLANNING INFORMING HIM OF 

THE PETITIONERS CONCERNS AND REQUEST THAT 
APPROPRIATE ACTIONS ARE UNDERTAKEN IN RESPONSE TO 
ANY NON-COMPLIANCE WITH THE NOISE RELATED CONDITIONS 
OF PLANNING PERMIT TRA/03/002. 

 
3. INFORM THE PETITION AUTHOR THAT THE PETITION HAS BEEN 

CONSIDERED AND ADVISE THE PETITION AUTHOR OF 
COUNCIL’S DECISION. 

CARRIED 

For: Crs Hill, Davies, Hutchinson-Brooks, Harding, Fawcett and 
McEwen. 

Against: Cr Newton 
 
Cr Kennedy returned to the Meeting at 2.35pm. 
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Attachment 1  
Planning Permit TRA/03/002 
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Attachment 2  
BHWF Site Plan 
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Attachment 3 
Petition Prayer 
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E.2 PETITION - CHILDCARE IN MIRBOO NORTH 

Community Services Directorate 

EXECUTIVE SUMMARY 

The purpose of this report is for Council to note the petition received at its 
Ordinary Meeting held on 18 December 2013 regarding the continued 
provision of childcare in Mirboo North. 

Document/s pertaining to this Council Report 

 Confidential Appendix 1 - Petition with signatories 

A copy of Confidential Appendix 1 has been distributed separately to 
Councillors and the Executive Leadership Team. 

LEGISLATIVE / ACTION PLANS / STRATEGIES / POLICIES 

Australian Children's Education & Care Quality Authority National Quality 
Framework 2012 

INTERNAL POLICIES / STRATEGIES / DOCUMENTS 

 Municipal Early Years Plan 2012-2015 

 Early Childhood Services Building Assets Policy Framework 2013 

COUNCIL PLAN  

Outcome: 2.0 Closely Connected Communities 
Objective: 2.1 Engage and work collaboratively with our 

community 
Strategy: 2.1.3 We aim to minimise barriers and find ways to 

support our volunteers, community groups and 
committees to provide services beyond those that 
Council, by itself, can provide 

CONSULTATION  

A public meeting was held at Mirboo North on 7 November with approximately 
60 people attending. 

Meetings have been held with St Andrew Child Care Centre Parent Advisory 
Group and a representative from the group was on the selection panel for an 
alternate provider 

Council have been working in partnership with UnitingCare Gippsland and the 
Department of Education and Early Childhood Development (DEECD) 
throughout the process. 
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REPORT 

Background 

Council was advised in October 2013 of UnitingCare Gippsland’s intention to 
withdraw from their role as operator of child care services in South Gippsland.  
Their decision directly impacts on St Andrews Child Care in Mirboo North and 
Prom Coast Centre for Children in Foster.  UnitingCare advised that their last 
date of childcare service provision will be 28 February 2014 regardless of 
whether a new provider is found. 

The St Andrews Child Care site is owned by the Uniting Church.  It provides 
long day care, a 3 year old kinder program and before and after kinder and 
school care.  As the landlord, the Uniting Church, supported Council’s 
decision to advertise for Expressions of Interest.  While Council can 
recommend a preferred alternate provider for St Andrews Child Care Centre,   
it will be the Uniting Church that determines who will be the tenant. 

Council has developed an Expression of Interest to find an alternate licenced 
childcare provider.  In the event that an alternate provider cannot be found, 
the potential of establishing a community Committee of Management will be 
investigated. 

Proposal 

It is proposed that Council note the petition from the ‘Save St Andrews 
Childcare Mirboo North’ and advise the petition writer of the result of the 
Expression of Interest. 

FINANCIAL CONSIDERATIONS 

There are no financial costs specifically related to the petition. 

However, in managing this crisis, there is a cost to Council with the 
appointment of a temporary part time project manager and engagement of 
financial expertise.   A financial contribution is being sought from DEECD.   

The operating deficit currently incurred at St Andrews Child Care Centre must 
be addressed, if the services are to continue to operate viably.  Advocacy to 
State and Federal government for adequate funding is essential. 

RISK FACTORS 

The risk of not securing an alternate provider for the centre will impact on 
families who rely on local childcare services.   Parents, dependent on 
childcare to retain their own employment, are likely to look at childcare 
services outside the district in 2014 and any reduction in numbers will add to 
the deficit to the centre.  Staff at the centre will lose their jobs and the 
economic benefit to local businesses will be lost.   
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CONCLUSION 

Council acknowledges the concern of the Mirboo North community in relation 
to the continued provision of child care services in the town. 

Council has worked closely with the community, DEECD and the Uniting 
Church to find an alternate provider for St Andrews Child Care service. 

Council will continue to work with the community to find a solution with the 
aim of continuing child care services in Mirboo beyond 28 February 2014.   

RECOMMENDATION 

That Council: 

1. Note receipt of the petition and desire for Council to assist in retaining 
childcare provision in Mirboo North; 

2. Inform the petition author that the petition has been considered by 
Council; and 

3. Inform the petition author of the outcome of the Expression of Interest 
and related Council Report tabled at the 18 December 2013 Council 
Meeting. 

 

Staff disclosure of interest 

Nil 

 

MOVED: Cr Davies  SECONDED:   Cr Hill  

THAT COUNCIL: 

1. NOTE RECEIPT OF THE PETITION AND DESIRE FOR COUNCIL TO 
ASSIST IN RETAINING CHILDCARE PROVISION IN MIRBOO 
NORTH; 

2. INFORM THE PETITION AUTHOR THAT THE PETITION HAS BEEN 
CONSIDERED BY COUNCIL; AND 

3. INFORM THE PETITION AUTHOR OF THE OUTCOME OF THE 
EXPRESSION OF INTEREST AND RELATED COUNCIL REPORT 
TABLED AT THE 18 DECEMBER 2013 COUNCIL MEETING. 

CARRIED UNANIMOUSLY 
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E.3 COUNCIL MEETING TIMETABLE 2014 

Corporate Services Directorate 

EXECUTIVE SUMMARY 

Council holds Ordinary Meetings of Council at which the general business of 
Council may be transacted. The dates and times of these meetings are 
usually set by Council in December each year. 

Document/s pertaining to this Council Report 

Nil 

LEGISLATIVE / ACTION PLANS / STRATEGIES / POLICIES 

 Local Government Act 1989 - Sections 83, 84 and 89 

 Local Law No.3 2010 Processes for Municipal Government (Meeting 
Procedure and Common Seal) – Clause 8 

COUNCIL PLAN  

Outcome: 2.0 Closely Connected Communities 
Objective: 2.1 Engage and Work Collaboratively with our 

Community 
Strategy: 2.1.1 We will develop a continually evolving Vision for 

the Shire that encourages community 
participation in defining what it wants, needs and 
can afford to guide rationalisation, consolidation 
and achievement of desired community 
outcomes. 

Outcome:  4.0 A Leading Organisation 

Objective: 4.2 Pursue Best Practice in Organisational 
Development and Operations of the Organisation 

Strategy: 4.2.2 We will monitor corporate governance processes, 
including risk management and skills 
development with the aim of ongoing 
improvement. 

Strategy: 4.2.3 We will make informed decisions and provide 
opportunities for the community to participate in 
the decision making process. 
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CONSULTATION  

Following the Council Election 27 October 2012, Council informally reviewed 
the structure of its Council Meeting and Briefing Schedule.  Through this it 
was agreed to continue with the previous practice of holding the following 
meetings each month (with the exception of January). 

 1st Wednesday of each month: Strategic Briefing Day 

 3rd Wednesday of each month: Public Presentation Day  

 4th Wednesday of each month: Council Meeting Day  

A formal review of Council's Public Presentation schedule was also 
conducted and considered by Council at its Ordinary Council Meeting 26 June 
2013.  Council resolved to continue with the previous practice of holding 
public presentation sessions on the third Wednesday of each month at 2pm 
and 7pm (by appointment) and on Council Meeting Day on the fourth 
Wednesday of each month at 10am.   

Following these reviews, a decision was implemented to utilise the second 
Wednesday of each month to hold Council's Strategic Committee meetings.     

Further, it should be noted that following a Council Resolution on 24 July 
2013, that Council Staff are currently in discussions with Secondary Colleges 
within our Shire to determine interest and capability to potentially host a 
Council Meeting in 2014. A Council Report will be presented in February 2014 
with the outcomes and recommendations for schools to host a Council 
Meeting. 

REPORT 

Background 

Council is required by Local Law No.3 2010 (Clause 8) to fix the time, date 
and place of all Council Meetings and provide reasonable notice to the public. 
Council publishes notice of Council Meetings (both Ordinary and Special) in 
Council's Notice Board section of local newspapers.  

It is proposed to hold the first Council Meeting for 2014 on Wednesday  
27 February 2014 and from then generally the fourth Wednesday of each 
month for the remainder of the year excluding December and April, where the 
meeting will be held on the third Wednesday. The scheduled meetings will 
commence at 2pm and be held in the Council Chambers, Leongatha.  

Council business will continue unimpeded throughout January 2014 given the 
extensive delegations already provided to the Chief Executive Officer and the 
right of the Mayor or three Councillors to call a Meeting of Council if a 
situation emerged that warranted a Special Meeting. 
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FINANCIAL CONSIDERATIONS 

Costs associated with holding Council Meetings and Public Presentation 
Days are covered with existing budgets. 

Additional costs are incurred when Council holds Council Meetings off site. 

RISK FACTORS 

The timely determination of Council Meeting dates ensures the smooth 
transaction of Council business. 

CONCLUSION 

It is recommended that the Ordinary Council Meetings for 2014 be scheduled 
as detailed in the Recommendation below. 

RECOMMENDATION 

That Council: 

1. Set the Ordinary Council Meetings in 2014 to be held in the Council 
Chambers, Leongatha on the following dates and times: 

26 February 2014, 2pm 

26 March 2014, 2pm 

16 April 2014, 2pm 

28 May 2014, 2pm 

25 June 2014, 2pm 

23 July 2014, 2pm 

27 August 2014, 2pm 

24 September 2014, 2pm 

22 October 2014, 2pm 

26 November 2014, 2pm 

17 December 2014, 2pm 

2. Authorise the Chief Executive Officer to change the meeting location 
should a meeting location warrant amendment, due to the character of 
business, availability of the Council Chambers, or if Council resolves to 
host a Council Meeting at a Secondary College; and 
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3. Provide reasonable notice to the public via local newspapers and 
Council’s website should a change in Meeting location warrant 
amendment. 

 

STAFF DISCLOSURE OF INTEREST 

Nil 

MOVED: Cr Kennedy SECONDED:   Cr McEwen 

THAT COUNCIL: 

1. SET THE ORDINARY COUNCIL MEETINGS IN 2014 TO BE HELD IN 
THE COUNCIL CHAMBERS, LEONGATHA ON THE FOLLOWING 
DATES AND TIMES: 

26 FEBRUARY 2014, 2PM 

19 MARCH 2014, 2PM 

16 APRIL 2014, 2PM 

28 MAY 2014, 2PM 

25 JUNE 2014, 2PM 

23 JULY 2014, 2PM 

27 AUGUST 2014, 2PM 

24 SEPTEMBER 2014, 2PM 

22 OCTOBER 2014, 2PM 

26 NOVEMBER 2014, 2PM 

17 DECEMBER 2014, 2PM 

2. AUTHORISE THE CHIEF EXECUTIVE OFFICER TO CHANGE THE 
MEETING LOCATION SHOULD A MEETING LOCATION WARRANT 
AMENDMENT, DUE TO THE CHARACTER OF BUSINESS, 
AVAILABILITY OF THE COUNCIL CHAMBERS, OR IF COUNCIL 
RESOLVES TO HOST A COUNCIL MEETING AT A SECONDARY 
COLLEGE; AND 

3. PROVIDE REASONABLE NOTICE TO THE PUBLIC VIA LOCAL 
NEWSPAPERS AND COUNCIL’S WEBSITE SHOULD A CHANGE IN 
MEETING LOCATION WARRANT AMENDMENT. 

CARRIED UNANIMOUSLY 
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E.4 PLANNING SCHEME AMENDMENT C52 REZONE FARM ZONE TO 
RESIDENTIAL 1 ZONE KORUMBURRA - SPLIT AMENDMENT INTO 2 
PARTS AND ADOPT PART 1 

Development Services Directorate 

EXECUTIVE SUMMARY 

This report seeks to split Planning Scheme Amendment C52, 57 - 113 
Jumbunna Road Korumburra, into two Parts and for Council to adopt Part 1 
(Attachment 1). The amendment seeks to rezone land from Farming Zone to 
Residential 1 Zone, apply Development Plan Overlay Schedule 7 
(Attachment 2) and remove the Environmental Significance Overlay 
Schedule 5 (Land Susceptible to Erosion) from the land.  

Part 1 of the amendment will complete the process East of Sommers Cresent 
and proposes reconsidering the remainder at the February 2014 Council 
Meeting. 

Document/s pertaining to this Council Report 

 Attachment 1 - Map showing area of rezoning 

 Attachment 2 - Development Plan Overlay Schedule 7 - Jumbunna 
Road - Korumburra 

 Appendix 1: Panel Report - South Gippsland Planning Scheme 
Amendments C52, C66, C70 and C71 

 Appendix 2: Council Minutes 19 December 2012 

A copy of Appendix 1 and 2 is available on Council’s website: 
www.southgippsland.vic.gov.au or by contacting 5662 9200. 

LEGISLATIVE / ACTION PLANS / STRATEGIES / POLICIES 

Planning and Environment Act 1987 

INTERNAL POLICIES / STRATEGIES / DOCUMENTS 

Nil 

COUNCIL PLAN  

Outcome: 3 Integrated services and infrastructure 
Objective: 3.1 Deliver affordable modern community services 

and facilities through an integrated approach to 
planning and infrastructure development. 

Strategy: 3.1.1 We will deliver Council and community projects 
and leverage project funds to attract 
investment from external sources. 

http://www.southgippsland.vic.gov.au/
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CONSULTATION  

Consultation was undertaken in accordance with statutory requirements. The 
Planning Scheme Amendment has been formally exhibited for a period of 4 
weeks and submissions were all heard by an Independent Planning Panel 
which sat at Korumburra for 3 days in September 2012 and provided its 
Report in November 2012 (Appendix 1).  

REPORT 

Background 

Part 1 and Part 2 of the amendment proposes to rezone approximately 
18.7ha of land from Farm Zone to Residential 1 Zone, remove the 
Environmental Significance Overlay Schedule 5 Land Susceptible to Erosion 
from the land and place Development Plan Overlay Schedule 7 Jumbunna 
Road - Korumburra across the development area.  

This amendment was considered by Council at its 19 December 2012 
Meeting (Appendix 2) where Council resolved to seek an extension of 12 
months to 'enable completion of strategic work on development contributions 
and neighbourhood character as recommended by the Panel to serve the 
public interest and to ensure a just and fair process'. 

Discussion 

Developer contributions have successfully been resolved with the land owner 
of the area shown as Part 1 of the Amendment and seek to 'split' the 
amendment into 2 parts to allow Part 1 to be rezoned.  

Negotiations have not yet been successful with the rezoning proponent for 
Part 2 and therefore it is recommended not to proceed with rezoning this area 
until agreement is reached.  

The Panel supports Amendments C52 with minor changes which are 
incorporated into the recommended Development Plan Overlay Schedule 7. 
The residential character aspects will now be considered by the Residential 
Zones Review Project. 

Options 

Council previously considered the merits of this amendment and sought a 
period of time to resolve the developer contribution arrangements. This matter 
has been resolved with respect to Part 1 and Council may now consider 
adopting Part 1 of the amendment. 

Council has the option of approving or abandoning Part 2 of the Amendment.  

It is recommended that Council seek a further extension from the Minister 
until June 2014 to continue discussions with the proponent and land owner 
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and bring a recommendation to either approve or abandon the amendment to 
its July 2014 meeting. 

Proposal 

It is proposed that Council split Planning Scheme Amendment C52 into Parts 
1 and 2 and adopt Part 1. 

FINANCIAL CONSIDERATIONS 

All financial costs associated with the Amendment have been met by the 
landowners. 

If Council were to adopt Part 2 as well, it is unlikely to be able to obtain 
development contributions from this landowner without a Section 173 
Agreement and the landowner has been reluctant to date. 

RISK FACTORS 

If Council does not approve the amendment there is a risk that residential 
development will be constrained in Korumburra thereby affecting potential 
growth and development opportunities. 

CONCLUSION 

With the successful resolution to Development Contributions it is 
recommended that Council Adopt Part 1 of Planning Scheme Amendment 
C52. 

RECOMMENDATION 

That Council: 

1. Split Planning Scheme Amendment C52 into 2 Parts as shown in 
Attachment 1. 

2. Amend Development Plan Overlay Schedule 7 as recommended by the 
Independent Planning Panel. 

3. Adopt Part 1 of Planning Scheme Amendment C52 and submit the 
Amendment to the Minister for Planning for approval. 

4. Seek an extension until June 2014 from the Minister for Planning to 
determine Part 2 of the Amendment. 

 

STAFF DISCLOSURE OF INTEREST 

Nil 
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MOVED: Cr Hutchinson-Brooks  SECONDED:   Cr Newton 

THAT COUNCIL: 

1. SPLIT PLANNING SCHEME AMENDMENT C52 INTO 2 PARTS AS 
SHOWN IN ATTACHMENT 1. 

2. AMEND DEVELOPMENT PLAN OVERLAY SCHEDULE 7 AS 
RECOMMENDED BY THE INDEPENDENT PLANNING PANEL. 

3. ADOPT PART 1 OF PLANNING SCHEME AMENDMENT C52 AND 
SUBMIT THE AMENDMENT TO THE MINISTER FOR PLANNING 
FOR APPROVAL. 

4. SEEK AN EXTENSION UNTIL JUNE 2014 FROM THE MINISTER FOR 
PLANNING TO DETERMINE PART 2 OF THE AMENDMENT. 

CARRIED UNANIMOUSLY 
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Attachment 1  
Map showing area of rezoning 
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Attachment 2 
Development Plan Overlay Schedule 7 - Jumbunna Road – Korumburra 

 
 



South Gippsland Shire Council 18 December 2013 
Minutes Council Chambers, Leongatha 

Page 74 

 



South Gippsland Shire Council 18 December 2013 
Minutes Council Chambers, Leongatha 

Page 75 

 



South Gippsland Shire Council 18 December 2013 
Minutes Council Chambers, Leongatha 

Page 76 

 

 
 



South Gippsland Shire Council 18 December 2013 
Minutes Council Chambers, Leongatha 

Page 77 

 
 



South Gippsland Shire Council 18 December 2013 
Minutes Council Chambers, Leongatha 

Page 78 

E.5 PLANNING SCHEME AMENDMENT C96 - REZONING AND 
DEVELOPMENT PLAN OVERLAY AT 35-65 KORUMBURRA - 
WARRAGUL ROAD, KORUMBURRA  

Development Services Directorate 

EXECUTIVE SUMMARY 

Planning Scheme Amendment C96 at 35- 65 Korumburra-Warragul Road 
Korumburra, proposes to rezone approximately 3ha of the subject land from 
Farm Zone (FZ) to the General Residential Zone (GRZ) (formerly Residential 
1 Zone), remove the Environmental Significance Overlay - Schedule 5 - Areas 
Susceptible to Erosion (ESO5) from the rezoning area and apply 
Development Plan Overlay Schedule 9 (DPO9) to the wider 27ha site to guide 
its future development including approximately 0.85ha of existing Residential 
1 Zoned (R1Z) land. 

It is recommended that Council seek authorisation to prepare Planning 
Scheme Amendment C96, exhibit Amendment C96 and request the Minister 
to convene a Planning Panel to hear any objections that cannot be mediated. 

Document/s pertaining to this Council Report 

 Attachment 1 - Rezoning map and Overlay maps 

 Attachment 2 - Draft Development Plan Overlay 

 Attachment 3 - Draft explanatory report 

LEGISLATIVE / ACTION PLANS / STRATEGIES / POLICIES 

 Planning and Environment Act 1987, (The Act) 

 Planning Practice Note 78 - Applying the Residential Zones (July 2013) 

COUNCIL PLAN  

Outcome: 2 Closely Connected Communities 
Objective: 3.1 Deliver affordable modern community services 

and facilities through an integrated approach to 
planning and infrastructure development. 

Strategy No: 3.1.2 We will collaborate with other agencies and 
service providers to focus attention on growth 
areas and avoid duplication of services. 

Strategy No: 3.1.3 We will develop an integrated planning approach 
for our townships and villages, so that facilities 
are located in areas where they are most 
appropriate. 
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CONSULTATION  

The public will be notified by a public notice in local newspapers and letters to 
adjacent landowners as detailed in the Planning and Environment Act (1987) 
for a minimum of 28 days to commence in January 2014. 

REPORT 

Background 

The land at 35 Korumburra-Warragul Road, Korumburra (Lot 1 TP119384D) 
is zoned R1Z and is not affected by any Overlays. The land at 65 
Korumburra-Warragul Road, Korumburra (Lot 3 PS439847Q) is zoned FZ 
and is affected by the ESO5.  

Figure 1: Site and subject land. 35-65 Korumburra-Warragul Road, 
Korumburra 

Discussion 

The purpose of Amendment C96 is to recognise the use of the land for 
residential development in accordance with the Korumburra Framework Plan 
introduced into the Planning Scheme by Amendment C70. This Amendment 
will assist in ensuring diverse residential land supply in Korumburra. 

The Amendment will rezone approximately 0.85ha of R1Z land at 35 
Korumburra-Warragul Road to GRZ and will rezone approximately 3ha of the 
FZ land at 65 Korumburra-Warragul Road to GRZ. The ESO5 will be removed 
from the areas covered by the GRZ and the DPO will be applied to the wider 
27ha of the land, including the balance of 65 Korumburra-Warragul Road that 
will remain in the FZ.  
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This FZ land is identified for 'future urban residential' rezoning in the 
Korumburra Framework Plan however the proponent is not intending to 
rezone this land at present. It is likely that the balance of the land will be 
developed for rural residential due to the topographical and site constraints 
such as designated waterways and identified Giant Gippsland Earthworm 
habitat. 

The Development Plan Overlay will facilitate the orderly and efficient 
assessment and development of the whole of the land to guide future 
subdivision and to ensure the adequate provision of infrastructure such as 
roads, stormwater and public open space. It is also intended to protect 
environmental values such as waterways, flora and fauna and cultural 
heritage.  

The proponent has approached VicRoads and has reached in principle 
agreement regarding a new intersection treatment with Korumburra-Warragul 
Road at the their expense.  

Council and the proponent will enter into a Section 173 Agreement under the 
Act in order to levy Developer Contributions toward the provision of offsite 
community infrastructure in a fair, equitable and timely manner. As a result of 
this proposal a footpath will be constructed using some of the funds under the 
s173 arrangement along the southern side of Korumburra - Warragul Road to 
the eastern boundary of 35 Korumburra - Warragul Road to provide 
pedestrian connectivity into town at the time of subdivision. 

Proposal 

It is proposed to seek authorisation from the Minister for Planning to prepare 
Planning Scheme Amendment C96 to rezone Lot 1 TP119384D and Lot 3 
PS439847Q as per Attachments 1 to 3. Once authorised, C96 will be put on 
public exhibition for a period of at least 4 weeks. If any objections are 
received that cannot be mediated, the Minister for Planning will be requested 
to convene a Planning Panel to hear the objections. 

FINANCIAL CONSIDERATIONS 

The recommendations have minimal financial implications to Council in the 
short term. Council will meet the cost for the preparation of the Section 173 
Agreement and the costs associated with execution and registration of the 
agreement will be paid by the proponent. 

The amendment fees and Independent Planning Panel costs (if a Panel is 
required) will be paid by the proponent.  

RISK FACTORS 

There are no significant risk factors associated with Amendment C96 
proceeding. 
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CONCLUSION 

Implementation of the rezoned area and a Development Plan Overlay, at 35- 
65 Korumburra-Warragul Road Korumburra, into the South Gippsland 
Planning Scheme will ensure sufficient land supply is available and provide 
better direction on managing and promoting residential development in this 
area.  

It is recommended that Council request that the Minister for Planning 
authorise the preparation of a planning scheme amendment to amend the 
zoning maps for Korumburra and introduce Development Plan Overlay 
Schedule 9. 

RECOMMENDATION 

That Council: 

1. Request that the Minister for Planning authorise the preparation of a 
planning scheme amendment to: 

a. Rezone the area shown in Attachment 2 from Residential 1 Zone 
and Farm Zone to General Residential Zone,  

b. Remove part of the Environmental Significance Overlay - Schedule 
5 - Areas Susceptible to Erosion, and  

c. Implement Development Plan Overlay Schedule 9 over the land. 

2. Exhibit Planning Scheme Amendment C96 in accordance with the 
normal requirements of the Act. 

3. Request the Minister for Planning to convene a Planning Panel to hear 
any objections to Amendment C96 that cannot be mediated. 

 

STAFF DISCLOSURE OF INTEREST 

Nil 
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MOVED: Cr Newton SECONDED:   Cr McEwen 

THAT COUNCIL: 

1. REQUEST THAT THE MINISTER FOR PLANNING AUTHORISE THE 
PREPARATION OF A PLANNING SCHEME AMENDMENT TO: 

a. REZONE THE AREA SHOWN IN ATTACHMENT 2 FROM 
RESIDENTIAL 1 ZONE AND FARM ZONE TO GENERAL 
RESIDENTIAL ZONE,  

b. REMOVE PART OF THE ENVIRONMENTAL SIGNIFICANCE 
OVERLAY - SCHEDULE 5 - AREAS SUSCEPTIBLE TO 
EROSION, AND  

c. IMPLEMENT DEVELOPMENT PLAN OVERLAY SCHEDULE 9 
OVER THE LAND. 

2. EXHIBIT PLANNING SCHEME AMENDMENT C96 IN ACCORDANCE 
WITH THE NORMAL REQUIREMENTS OF THE ACT. 

3. REQUEST THE MINISTER FOR PLANNING TO CONVENE A 
PLANNING PANEL TO HEAR ANY OBJECTIONS TO AMENDMENT 
C96 THAT CANNOT BE MEDIATED. 

CARRIED UNANIMOUSLY 
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Attachment 1  
Rezoning map and Overlay maps 
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Attachment 2  
Draft Development Plan Overlay 
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Attachment 3  
Draft explanatory report 
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E.6 LEONGATHA HEAVY VEHICLE ALTERNATE ROUTE 

Development Services Directorate 

EXECUTIVE SUMMARY 

A vehicle bypass of the Leongatha township has been sought since the 
1970's. A number of attempts have been made over the years to secure a 
route and commence construction, but until now have proved unsuccessful. 

In 2012 VicRoads was allocated $270,000 to undertake a study to determine 
the route and design of a Heavy Vehicle Alternate Route through Leongatha 
to alleviate the amenity and safety issues of heavy vehicles in the town centre 
and to provide productivity gains for heavy vehicles operators. 

Council commenced the joint project with VicRoads in 2013. 

Extensive consultation has taken place with property owners, heavy vehicle 
operators and the community. The resultant route design is recommended to 
council for adoption so that it can commence negotiations with funding bodies 
for construction. 

Document/s pertaining to this Council Report 

 Attachment 1 - Leongatha Heavy Vehicle Alternate Route 

LEGISLATIVE / ACTION PLANS / STRATEGIES / POLICIES 

 South Gippsland Planning Scheme - Leongatha framework Plan 

 Leongatha Structure Plan (2008) 

INTERNAL POLICIES / STRATEGIES / DOCUMENTS 

Nil 

COUNCIL PLAN  

Outcome: 1 A Prosperous Shire 
Objective: 1.2 Raise the awareness of Local and Regional 

issues with State and Federal Decision makers 
Strategy: 1.2.1 We will advocate for effective integrated 

transport connectivity for people and freight. 

Strategy: 1.2.2 We will advocate for priority projects that assist 
in stimulating economic growth, agricultural 
development, tourism infrastructure and 
community facilities. 
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CONSULTATION  

Council and VicRoads undertook an extensive consultation process in 2013.  

A Stakeholder Reference Group consisting of road transport, business and 
community groups was convened. The business participants saw value in 
removing heavy vehicles from the CBD to allow greater shopper amenity and 
better parking plans over time. 

Open information sessions were conducted and interested members of the 
public were able to discuss the design ideas with Council Officers and 
VicRoads design engineers.  

Additionally, affected land owners and occupiers along and adjacent to the 
route were contacted for their input, particularly in relation to the three 
proposed left-in-left-out intersections on Long St, Leongatha. 

The consultation provided valuable input to bring about the final design. 

REPORT 

Background 

The Leongatha community and road users have sought an alternative route 
through the township for many years. The Leongatha Structure Plan (2008) 
placed into the South Gippsland Planning Scheme a route that included 
Hughes and Long Streets. 

In 2012 the State Government made available $270,000 to determine and 
design the route with an emphasis on easier transit of Heavy Vehicles 
through the town. 

Council and VicRoads commenced the project in 2012.  

Discussion 

The project group commenced by assessing numerous options for the route 
and the resultant changed intersections. These were discussed with the 
Stakeholder Reference Group and presented to the community on a number 
of occasions detailed in the consultation section above.  

As a result of community feedback alternate design solutions to intersections 
were developed and submitted to affected parties for comment. 

Key issues have been the use of 'left in - left out' intersections at Hughes St 
and the Strzelecki Highway, Long Street and A'Beckett and Jeffrey Streets as 
well as the 'right of way' of the Strzelecki Highway over the Alternate Route 
into Long Street.  

The 'left in - left out' intersections are seen as important safety initiatives that, 
in addition, will assist in free movement of vehicles, especially vehicles 
entering Long Street heading South.  
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The 'right of way' of the Strzelecki Hwy at Long Street is related to heavy 
vehicle traffic not being able to negotiate the angle and camber of the 
designed route in one motion. Slowing vehicles at that point will enable safer 
movements and will, allow heavy vehicle traffic travelling towards Melbourne 
on the Strzelecki Hwy to no longer have to give way to traffic to enter the 
South Gippsland Hwy. 

Another key feature of the design is the Ogilvy St intersection which has been 
designed as a signalled intersection. It is strongly recommended that Council 
promote the use of signals at this intersection as this will enable a signalled 
children/pedestrian crossing for the route from the education precinct into the 
Leongatha CBD area. 

The possible removal and relocation of the railway points into the railyards will 
be considered as part of the detailed functional layout of the rail crossing in 
the initial stages of construction of the route. 

It is intended that post construction, the Heavy Vehicle Alternate Route will 
become the VicRoads maintained South Gippsland Hwy and Bair Street will 
transfer to Council road network. 

No private land is required for the construction of the route. 

Proposal 

It is proposed that Council adopt the design of the Leongatha Heavy Vehicle 
Bypass for the purposes of forward planning and seeking Government 
funding for its construction. 

FINANCIAL CONSIDERATIONS 

Council will seek funding for the route from government sources. The cost of 
the route is estimated at $5 million including signalisation of the Ogilvy Street 
intersection. 

Once the route is operational it will allow the pedestrianisation of the current 
South Gippsland Hwy (Bair St - shown in blue as a concept only on the route 
design). This may require further representations for government funding 
though it is likely to require shire contributions that would be a matter for 
further consideration of Council. 

RISK FACTORS 

The present alignment of the route through Leongatha's business district has 
safety implications as pedestrians mix with through traffic and heavy vehicles. 
Realignment of the route away from the CBD will have significant amenity and 
safety benefits for the town. 
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CONCLUSION 

The options for an alternate route to place the majority of heavy vehicle 
through traffic away from the Leongatha town centre have been discussed for 
many years. Through the provision of funding from the state government, a 
design has been developed by Vic Roads, in partnership with South 
Gippsland Shire Council.  There has been wide consultation with the 
community and suggestions incorporated into the design.  

If adopted, Council will be able to actively seek funding from State 
Government for the construction of the route and lobby for early 
implementation. 

RECOMMENDATION 

That Council: 

1. Adopt the design as the route for the Leongatha Heavy Vehicle 
Alternate Route as detailed in Attachment 1 of this report. 

2. Actively seek funding for construction of the route including the 
signalisation of the Ogilvy Street, Leongatha intersection. 

 

STAFF DISCLOSURE OF INTEREST 

Nil 

 

MOVED: Cr Hutchinson-Brooks SECONDED:   Cr Harding 

THAT COUNCIL: 

1. ADOPT THE DESIGN AS THE ROUTE FOR THE LEONGATHA 
HEAVY VEHICLE ALTERNATE ROUTE AS DETAILED IN 
ATTACHMENT 1 OF THIS REPORT. 

2. ACTIVELY SEEK FUNDING FOR CONSTRUCTION OF THE ROUTE 
INCLUDING THE SIGNALISATION OF THE OGILVY STREET, 
LEONGATHA INTERSECTION. 

Cr McEwen left the Meeting at 2.46pm. 

Cr McEwen returned to the Meeting at 2.48pm. 

CARRIED UNANIMOUSLY 
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Attachment 1 

Leongatha Heavy Vehicle Alternate Route 
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E.7 PROPOSAL FOR SOUTH-WEST GIPPSLAND INTEGRATED TRANSPORT 
STRATEGY  

Development Services Directorate  

EXECUTIVE SUMMARY 

This report is written in response to a request by the South & West Gippsland 
Transport Group for support from Council in seeking a policy commitment 
from political parties in the 2014 election for the development of an integrated 
transport strategy. 

It is recommended that Council support this initiative in partnership with the 
South & West Gippsland Transport Group. 

Document/s pertaining to this Council Report 

 Attachment 1 - Letter from South & West Gippsland Transport Group 

 Attachment 2 - South & West Gippsland Transport Group Transport 
Strategy proposal 

 Appendix 1 - South Gippsland Shire Council Priority Projects 2013 
booklet  

 Appendix 2 - Gippsland Freight Strategy, 2013 

A copy of Appendix 1 can be found on Council's web site: 
www.southgippsland.vic.gov.au 

A copy of Appendix 2 can be found on the Gippsland Local Government 
Network's web site: www.glgn.com.au  

LEGISLATIVE / ACTION PLANS / STRATEGIES / POLICIES 

 South Gippsland Shire Council Priority Projects 2013 - Return of Rail 
Project: Developing and Connecting Our Shire 

 Gippsland Freight Strategy, 2013 

INTERNAL POLICIES / STRATEGIES / DOCUMENTS 

Not applicable 

COUNCIL PLAN  

Outcome: 1.0  A Prosperous Shire 
Objective: 1.2 Raise the awareness of local and regional issues 

with state and federal decision makers 
Strategy: 1.2.1 We will advocate for effective integrated transport 

connectivity for people and freight. 

http://www.southgippsland.vic.gov.au/
http://www.glgn.com.au/
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CONSULTATION  

Council has been actively involved in the activities of the South & West 
Gippsland Transport Group (SWGT) and the SWGT has been proactive in its 
consultation with the communities of South Gippsland Shire, Cardinia Shire, 
Bass Coast Shire and Casey City councils.  It is through the consultation 
activities of this group that this proposal has been submitted to Council. It is 
not envisaged that specific consultation with the community will be required 
until a transport strategy becomes a policy of an incoming government and 
such a strategy is funded.  The project will then undertake specific 
consultation on the shape of the strategy. 

REPORT 

Council has received a submission from the South & West Gippsland 
Transport Group (SWGT) proposing to work in partnership with Council in 
seeking a policy commitment from political parties in the 2014 election for the 
development of an integrated transport strategy. 

The "return of rail" policy issue has been of importance locally since rail 
services to Leongatha were ceased in 1992. More recently in 2011, the 
SWGT was created to advocate for the return of rail to South Gippsland and 
Council has been actively involved in supporting this group, along with other 
participating councils. 

Road and other transport infrastructure have also been of strategic 
importance locally, particularly as Council encourages and responds to 
expected population and economic growth in the next decade.  

Transport infrastructure is vital to the prosperity of a local community in that, 
depending on its capacity, it either improves or hinders access to major 
population centres thereby encouraging or restricting population growth and 
economic activity.  As identified in the Gippsland Freight Strategy, "the 
transport network must have sufficient capacity to manage both export-related 
freight tasks and production inputs into the region as well as accommodate 
the needs of a growing population – particularly in the western part of the 
region" (Gippsland Freight Strategy, 2013).   

Due to the social, civil and economic infrastructure pressures that they face, 
the shires of Bass Coast, Cardinia, South Gippsland and Casey City Council 
have a mutual interest in fostering a joint position on the question of transport 
infrastructure in South and West Gippsland. Advocating for assistance from 
the Victorian Government is an obvious first step in developing this position 
and the SWGT has initiated this first step by writing to Council. 

The approach also has strategic justification in Council's policy context. 
Advocating for "effective integrated transport connectivity for people and 
freight" (Council Plan 2013-2017) is a specific strategy in the 2013-2017 
Council Plan.  Council has also identified the "Return of Rail" to Leongatha as 
a priority in its Priority Projects 2013 document to "improve transport 
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connections, reduce congestion, ease population pressures on Melbourne 
and provide new freight opportunities" (Priority Projects 2013). 

This approach also aligns with the Victorian Government's long term freight 
policy.  'Victoria - the freight state', outlines a supportive policy 'to improve 
freight efficiency, grow productivity and better connect Victorian businesses 
with their markets' (Victoria - the Freight State). 

Proposal 

It is has been proposed by SWGT that Council assists it to develop a 
campaign that influences political policies leading up to the 2014 Victorian 
State Elections. It is also proposed that the affected shires, Casey, Cardinia 
and Bass Coast shires are consulted for support along with other community 
and business organisations, and that deputations be organised with political 
parties to present the proposal for commitment to fund a strategy. 

FINANCIAL CONSIDERATIONS 

Coordination of meetings and deputations can be accommodated within the 
budgeted resources of Council.  It is not anticipated that any further funding 
would be required to undertake preparation work for this campaign.   

The state government may request that participating councils commit to 
contributing to the strategy's costs.  If this eventuates a further report will be 
put to Council for decision.  

CONCLUSION 

The proposal by SWGT is considered appropriate and strategically aligned to 
Council's policy environment.  It is therefore recommended that the proposal 
be supported by Council 

RECOMMENDATION 

That Council: 

1. Assist the South & West Gippsland Transport Group to develop an 
advocacy campaign seeking commitment from all political parties 
involved in the 2014 Victorian State Election to fund an integrated 
transport strategy for South-West Gippsland. 

2. Write to Casey City Council, Cardinia Shire Council, Bass Coast Shire 
Council and other community and business associations in South 
Gippsland requesting a commitment to the campaign. 

3. Assist the South & West Gippsland Transport Group in arranging 
deputations with political parties to present the proposal. 

STAFF DISCLOSURE OF INTEREST 

Nil 
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MOVED: Cr McEwen SECONDED:   Cr Kennedy 

THAT COUNCIL: 

1. ASSIST THE SOUTH & WEST GIPPSLAND TRANSPORT GROUP TO 
DEVELOP AN ADVOCACY CAMPAIGN SEEKING COMMITMENT 
FROM ALL POLITICAL PARTIES INVOLVED IN THE 2014 
VICTORIAN STATE ELECTION TO FUND AN INTEGRATED 
TRANSPORT STRATEGY FOR SOUTH-WEST GIPPSLAND. 

2. WRITE TO CASEY CITY COUNCIL, CARDINIA SHIRE COUNCIL, 
BASS COAST SHIRE COUNCIL AND OTHER COMMUNITY AND 
BUSINESS ASSOCIATIONS IN SOUTH GIPPSLAND REQUESTING A 
COMMITMENT TO THE CAMPAIGN. 

3. ASSIST THE SOUTH & WEST GIPPSLAND TRANSPORT GROUP IN 
ARRANGING DEPUTATIONS WITH POLITICAL PARTIES TO 
PRESENT THE PROPOSAL. 

CARRIED UNANIMOUSLY 
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Attachment 1  
Letter to South Gippsland Shire Council from South & West Gippsland 

Transport Group 
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Attachment 2 

South & West Gippsland Transport Group Proposal 
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E.8 DRAFT RECREATIONAL VEHICLE (RV) STRATEGY 

Development Services Directorate 

EXECUTIVE SUMMARY 

The Draft Recreational Vehicle (RV) Strategy (Draft Strategy) has been 
prepared to provide direction for the promotion of South Gippsland as an 
attractive region to RV users.  

Research and indicators demonstrate a large increase in the RV market, 
especially in the growing baby-boomer/self-superannuated sector. 

South Gippsland Shire can encourage visitation of RV users by increasing 
local infrastructure, developing additional signage, long vehicle parking and 
providing more options for free/low cost overnight stays. 

Adopting a Shire-wide approach compliments and supports local commercial 
caravan parks and tourist operators and should increase the attractiveness of 
South Gippsland to adequately satisfy the needs of the growing RV, caravan 
and camping market. 

It is recommended that the draft strategy be exhibited for a period of two 
months.  

Document/s pertaining to this Council Report 

 Attachment 1 - CMCA RV Friendly guidelines 

 Appendix 1 - Draft Recreational Vehicle (RV) Strategy 

A copy of Appendix 1 is available on Council’s website: 
www.southgippsland.vic.gov.au or by contacting 5662 9200. 
LEGISLATIVE / ACTION PLANS / STRATEGIES / POLICIES 

 South Gippsland Planning Scheme  

 CMCA RV Friendly guidelines 

INTERNAL POLICIES / STRATEGIES / DOCUMENTS 

 Council Annual Plan 2013- 2017 

 Draft Economic Development and Tourism Strategy 2013- 2017 

 South Gippsland General Local law No:1 Section 68 

http://www.southgippsland.vic.gov.au/
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COUNCIL PLAN  

Outcome: 1.0 A Prosperous Shire 
Objective: 1.1 Work with the business community to support 

existing businesses, diversify employment 
opportunities and to attract new business. 

Strategy: 1.1.4 We will promote and encourage tourism through 
development support. 

CONSULTATION  

Development of the draft strategy included consultation existing commercial 
caravan/tourist park operators in South Gippsland and members of the 
Buckley Park Section 86 Committee.  

The draft strategy will be publicly exhibited for two months. Consultation 
during this period will include meetings with existing commercial 
caravan/tourist park operators, Destination Gippsland, Prom Country 
Regional Tourism, Fish Creek Development Association, and the Buckley 
Park Section 86 Committee. 

The draft strategy will be available on Council's website, distributed to printed 
document exhibition points and letters will be sent to relevant stakeholders 
including Chambers of Commerce and Progress Associations. 

REPORT 

Background 

The caravan and camping market has evolved considerably over recent years 
and the increased availability of self-contained recreational vehicles (RVs) 
together with the increased domestic travel of 'grey nomads' has led to a 
change in the traditional caravan and camping market. Whilst the traditional 
market mainly utilises caravan and camping parks, the increase in RVs 
results in a trend towards low cost/free locations. 

As a result of this growth in this sector of the tourism market it is essential that 
Council develops policy to increase the attractiveness of the shire to RV 
users. 

South Gippsland Shire currently offers commercial caravan/camping parks in 
several towns as well as some free/low cost camping areas to cater for the 
RV market. There are also a number of unauthorised sites where camping 
occurs on an ad hoc basis. 

Discussion 

The Campervan Motorhome Club of Australia (CMCA) has developed a 
trademarked "RV Friendly" scheme to encourage short stays for RV users; 
including specific criteria that must be met to be eligible for the scheme (see 
Attachment 1).  Unfortunately, these criteria will be difficult for any town in 
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South Gippsland to meet due to poor access to 24hr medical care and the 
presence of existing caravan parks. 

However, taking a Shire-wide approach still provides an opportunity to 
increase the attractiveness of South Gippsland as a destination for RV users.   
With beautiful villages, attractions and proximity to Melbourne, Council can 
enhance its good reputation through the provision of a new overnight stay 
location at Fish Creek and by creating official, signposted, long vehicle 
parking close to the shopping precincts in our major towns.  

This draft strategy recognises the needs of caravan/tourist park operators 
which service the traditional caravan/camping market across the Shire and it 
is important that RV's staying at free/low cost sites are not in competition with 
commercial operators. The sewered towns of Leongatha, Korumburra, Foster 
and Toora all have caravan parks and locating free/low cost sites in these 
towns would be inappropriate.  However free/low cost camping is recognised 
as a necessary attractant for RV users to any area. By providing a mix of 
free/low cost sites and commercial caravan parks in South Gippsland, RV 
users can access the broader range of facilities in local towns.  

The draft strategy outlines free/low cost sites in towns and locations that do 
not have an existing commercial caravan/tourist park. It is intended that these 
sites will have a maximum stay of 48 hours to encourage the RV market to 
extend their stay in commercial parks. These travellers will be able to utilise 
commercial parks' facilities to shower, replenish supplies and dump their 
waste.  

Long Vehicle Parking Enhancements 

The business community will be supported by the outcomes of this draft 
strategy by enhancing and further developing long vehicle parking in our 
towns which will allow RV users to stop and shop in the towns. The creation 
and distribution of a South Gippsland RV facilities map will provide 
information to RV users, encouraging them to access local town amenities 
and the facilities of commercial caravan/tourist parks.  

Buckley Park 

Buckley Park is ideally located on the outskirts of Fish Creek (which does not 
contain a caravan park) and close to town facilities and therefore is an ideal 
location for an additional free/low cost camping site. It is managed by a 
Section 86 committee, which is due for review by April 2014, and it is 
currently under-utilised due to the increased use by sporting clubs of Fish 
Creek's John Terrill Memorial Park. With running water and two toilet blocks, 
Buckley Park would be suitable due to the self-sufficiency of most RV users.  

RV provision on this site would not restrict usage by the local cricket club. 
Council would need to surface the entrance with gravel and create designated 
areas for overnight stays. It should be noted that the long term uses of 
Buckley Park can be changed for different services to meet demand.  
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Signage 

Appropriate signage for authorised and unauthorised areas and long vehicle 
parking is essential to promote the appropriate use of RV's in the Shire. 
Signage should be installed across sites discussed in the draft strategy to 
limit inappropriate usage and direct RV's to acceptable parking and overnight 
stay locations. 

FINANCIAL CONSIDERATIONS 

The current maintenance costs of Bass Valley Camping Ground and Franklin 
River Reserve are allocated in current and forward budgets. An increase of 
use may require more extensive maintenance.  
The following will be recommended to be referred for consideration in future 
Council budgets:  

 Buckley Park, Fish Creek - approximately $50,000 

 South Gippsland RV facilities map - approximately $10,000 

 Signage - approximately $26,000 

CONCLUSION 
By analysing the current RV market within South Gippsland, and identifying 
opportunities for increased growth of this sector, a series of recommendations 
have been identified. These recommendations align to objectives in the 2013-
2017 Council Plan and the Draft Economic Development and Tourism 
Strategy. They outline a process to continue recognition of existing caravan 
park operators whilst growing the RV market throughout the Shire. 
It is proposed that Council endorses the development of a Shire-wide 
approach which considers our existing caravan/tourist operators. South 
Gippsland will then be able to meet the demands of a growing RV market and 
provide an increased economic benefit to the region. 
RECOMMENDATION 

That Council: 

1. Endorse The Draft Recreation Vehicle Strategy for public exhibition until 
Friday 28 February 2014. 

2. Receive a further report: 

a. Detailing the responses received and any changes to the Strategy; 

b. With the updated Recreation Vehicle Strategy for consideration 
and adoption in May 2014. 

STAFF DISCLOSURE OF INTEREST 

Nil 
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MOVED: Cr Davies  SECONDED:   Cr Kennedy 

THAT COUNCIL: 

1. ENDORSE THE DRAFT RECREATION VEHICLE STRATEGY FOR 
PUBLIC EXHIBITION UNTIL FRIDAY 28 FEBRUARY 2014. 

2. RECEIVE A FURTHER REPORT: 

a. DETAILING THE RESPONSES RECEIVED AND ANY CHANGES 
TO THE STRATEGY; 

b. WITH THE UPDATED RECREATION VEHICLE STRATEGY FOR 
CONSIDERATION AND ADOPTION IN MAY 2014. 

CARRIED UNANIMOUSLY 
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Attachment 1  
RV Friendly Town 

RV Friendly Town™ 
Criteria to be considered when assessing a town as qualifying for the RV 
Friendly Town Scheme. 
Essential 
 Provision of appropriate parking within the town centre with access to a 

general shopping area with groceries & fresh produce. 
 Provision of short term (24/48hour) parking for self-contained vehicles 

no more than 5kms from the Post Office or Post Office Agency. 
 Access to potable water. 
 Access to a free Dump Point, within the town precinct. 
 Council to provide one person as contact. 
Desirable 
 Provision of long term parking for self-contained vehicles. 
 Access to medical facilities or an applicable emergency service. 
 Access to a pharmacy or a procedure to obtain pharmaceutical 

products. 
 Visitor Information Centre (VIC) with appropriate parking facilities. 
 VIC to provide a town map showing essential facilities such as short and 

long term parking areas, dump point and potable water. 
 RV Friendly Town signs to be erected within the town precinct. 
 CMCA will offer the Council: 
 2 X 600 mm X 900 mm roadside ‘RV Friendly Town’ signs. These signs 

display the ‘RV’ sign and have the words ‘Supported by’ under it and 
then display the CMCA logo. 

 Promotion of the Town on the Club website, in The Wanderer and The 
Wanderer’s Mate, subject to certain terms and conditions. 

RV Friendly Destination 
 Criteria to be considered when assessing a Destination as qualifying for 

the RV Friendly Destination Scheme. 
 RV Friendly Destinations are businesses, such as wineries, cheese 

factories, specialist farms, hotels, clubs etc. 
Essential 
 A parking area where all size RVs are able to gain access and 

manoeuvre. 
 Provide overnight parking for self-contained vehicles. 
CMCA will offer the Destination: 
 400 mm X 400 mm ‘RV Friendly Destination’ signs at cost price. These 

signs display the ‘RV’ sign. 
 Promotion of the Destination on the Club website, in The Wanderer and 

The Wanderer’s Mate, subject to certain terms and conditions. 
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E.9 TARWIN VALLEY BRANDING PROPOSAL 

Development Services Directorate 

EXECUTIVE SUMMARY 

Council has a strong interest in the promotion of local business and their 
products. Gippsland as a brand and location is promoted by Destination 
Gippsland Limited, partly funded by Council.  

Council has undertaken marketing for the shire under the 'Prom Country' 
banner for over 10 years through annual funding provided to Prom Country 
Regional Tourism (PCRT).  

Various sub regions in the shire including Prom Coast and Mirboo North 
Country undertake and fund their own promotional activities.  

This report is the result of a new subregional group the 'Tarwin Valley 
Development Group' seeking $30,000 to assist in the application to the State 
Government for branding and promotion in their area. 

Document/s pertaining to this Council Report 

 Appendix 1 - The Tarwin Valley Development Group proposed 
implementation plan for Tarwin Valley Project. 

A copy of Appendix 1 is available on Council’s website: 
www.southgippsland.vic.gov.au or by contacting 5662 9200. 
COUNCIL PLAN  

Outcome: 1 A Prosperous Shire 
Objective: 1.1 Work with the business community to support 

existing businesses, diversify employment 
opportunities and to attract new businesses. 

Strategy: 1.1.1 We will actively plan for growth and economic 
development 

Strategy: 1.1.2: We will protect and retain the unique identity of 
towns, villages and farming districts. 

Strategy: 1.1.3: We will actively encourage sustainable 
development and growth of agriculture, 
industry and commercial business. 

Strategy: 1.1.4 We will promote and encourage tourism 
through development support 

CONSULTATION  

While there has not been wider public consultation regarding this proposal, 
the members of the Tarwin Valley Development Group, as part of the 

http://www.southgippsland.vic.gov.au/
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Advancing Country Towns Project, has consulted with the local communities 
of Meeniyan and Koonwarra. 

REPORT 

Background 

Council has branded the shire as 'Prom Country' (which currently uses the 
tagline 'simply beautiful… naturally') predominantly for tourism attraction 
purposes since 1999. This branding for the shire was initially funded through 
a State Government grant and was intended as a brand for the then new 
South Gippsland Shire and all business and tourism activities. 

Over $400,000 has been allocated by Council to funding promotional 
activities under the Prom Country banner since this time. 

Additionally Council contributes, along with all other Gippsland Councils, to 
Destination Gippsland. Destination Gippsland Limited (DGL) is the 
independent peak body for the Gippsland Tourism Sector. It is a ‘not for profit’ 
company limited by guarantee that is linked to Tourism Victoria. It is governed 
by a skills based board of seven. Council has allocated approximately 
$200,000 since the inception of Destination Gippsland assisting to promote 
South Gippsland as part of the Gippsland Region. 

A number of sub regional tourism and business bodies assist in the 
development and promotion of towns and regions across the shire. They 
include Progress Associations, Chambers of Commerce and tourism 
organisations such as: 

 Mirboo North Country Development 

 Leongatha Chamber of Commerce 

 Prom Coast Tourism Association 

 Korumburra Business Association 

 Loch Community Development  

 Meeniyan Tourism and Traders Association 

 Foster Chamber of Commerce 

 Beach and River Business Association (Venus Bay / Tarwin Lower) 

 Fish Creek Community Development 

None of these organisations receive direct financial support from Council.  
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Discussion 
In late 2011 the State Government, in conjunction with Council, funded a 
$0.9m major development project for the Tarwin Valley through the 
Advancing Country Towns Project.  
The Advancing Country Towns project involves a cluster of small townships 
and surrounding rural areas including Koonwarra, Meeniyan, Buffalo, 
Dumbalk, Tarwin, Tarwin Lower, Stony Creek, Venus Bay and Fish Creek.  
A new promotion and development group was formed as the Tarwin Valley 
Development Group which has members that are predominantly from the 
area bounded by the lower Tarwin River Valley. This group obtained $50,000 
from the Advancing Country Towns project to develop a 'branding strategy' 
and engaging consultants 'Truly Deeply'.  
This company has completed its task and brand concept, logo's and taglines 
have been developed. 
The group wishes to continue expenditure on the promotion of the subregion 
by obtaining grant monies from the State Governments 'Putting Locals First' 
program. In order to achieve a $120,000 budget the group intends to raise 
$10,000 (via a function in the new year, membership, sponsorship etc) and is 
requesting Council consider as part of the 2014/15 Budget process a 
contribution of $30,000. This could then be used to apply for an $80,000 grant 
to make up the project budget of $120,000 summarised below: 
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Major project expenditure summarised above from the report includes 
$10,000 for development of their website, a $5,000 launch dinner, a $10,000 
Creative Thinking Weekend, a Farmers Market/Creative event for $12,000 
and $30,000 to bring guest chefs from outside the region for a 'Tastes of the 
Tarwin' program. 

The Tarwin Valley group has supplied statistics (Appendix 1) that estimate a 
direct benefit of $6.3 Million to the shire in 2015/16 growing to $27.3 Million in 
2019/20.  

The submission states that in 2015/16 this would be made up of 63% ($4 
Million) from population growth as a result of the projects activities, 34% 
($2.1Million) from tourism spend and 3% ($200,000) from increased value of 
intensive agricultural production. 

Options 

To assist in the grant application and the group's aims, Council could resolve 
to allocate $30,000 as part of the 2014/15 budget process. Alternatively, the 
Tarwin Valley Development Group could utilise its own funds to apply for 
State Government assistance without Councils financial contribution.  It is 
suggested that, on balance, with a reasonable contribution from the Tarwin 
Valley Development Group demonstrating a financial commitment from the 
group, that Council could consider funding the group as a one-off.  

Proposal 

It is proposed that Council consider in the 2014/15 budgeting process to 
commit $30,000 towards a grant application for a branding promotion 
campaign for the Tarwin Valley sub-region; conditional on the Tarwin Valley 
Development Group contributing $10,000 prior to grant application. 

If approved in the budget process, the $30,000 allocation would become 
available in June or July of 2014. 

FINANCIAL CONSIDERATIONS 

Council contributes approximately $40,000 annually to Prom Country 
Regional Tourism and $25,000 to Destination Gippsland.  

Promotional activities are expensive and need to be built up over time to gain 
traction in the marketplace. Allocating $30,000 to the proposed project is a 
comparatively large amount in respect to Council's allocations to tourism and 
business promotion activities across the shire. However, if a grant is obtained 
a significant short term effect may be felt through promoting part of the shire.  

Council would need to be conscious that without sustained effort promotion 
activities usually wane and that this subregional group would need to become 
self-sufficient or it may need to seek further funds from Council. 
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RISK FACTORS 

Council has limited funds to assist business and tourism promotional activities 
across the shire. There is a risk that membership of other subregional 
associations, the sub-regional body PCRT and the regional organisation DGL 
may see that funds could be better allocated to promote existing long term 
promotional activities and branding. Suggested activities from the project may 
individually be seen as promotion of certain areas of the shire or businesses 
rather than the shire as a whole. 

CONCLUSION 

The recommendation of this report is that Council consider whether the 
Tarwin Valley Development Group's proposal should be referred to the 
2014/15 budget process. 

RECOMMENDATION 

That Council consider in the 2014/15 budgeting process the proposal to 
commit $30,000 towards a grant application for a branding promotion 
campaign for the Tarwin Valley Sub-region Group conditional on the Tarwin 
Valley Development Group raising $10,000 prior to grant application. 

STAFF DISCLOSURE OF INTEREST 

Nil 

MOVED: Cr McEwen SECONDED:   Cr Kennedy 

THAT COUNCIL DEFER ITEM E9 TARWIN VALLEY BRANDING 
PROPOSAL TO COUNCIL MEETING FEBRUARY 2014 TO UNDERTAKE 
FURTHER ECONOMIC AND TOURISM CONSULTATION. 
 
The Motion was LOST on the casting vote of the Chair. 
 
For:     Crs Hill, Harding, Kennedy and McEwen. 

Against:   Crs Davies, Hutchinson-Brooks, Fawcett and Newton. 
 
MOVED: Cr Davies SECONDED:   Cr Hutchinson-Brooks 

THAT COUNCIL DEFER ITEM E9 TARWIN VALLEY BRANDING 
PROPOSAL TO COUNCIL MEETING MAY 2014 OR EARLIER TO 
UNDERTAKE FURTHER ECONOMIC AND TOURISM CONSULTATION. 
 
The Motion was CARRIED on the casting vote of the Chair. 

For:     Crs Davies, Hutchinson-Brooks, Fawcett and Newton. 

Against:   Crs Hill, Harding, Kennedy and McEwen. 
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E.10 SECTION 223 SUBMISSION CONSIDERATION - PROPOSED SALE OF 8 
MCDONALD STREET, MEENIYAN 

Engineering Services Directorate 

EXECUTIVE SUMMARY 

At its Ordinary Meeting held 25 September 2013, Council resolved to 
commence the statutory procedures for the proposed sale of the land known 
as 8 McDonald Street, Meeniyan (the Property). 

The public notice was placed in the local papers the week commencing 7 
October 2013 in accordance with Sections 189 and 223 of the Local 
Government Act 1989. 

Two submissions were received and were in favour of Council selling the 
Property. 

Document/s pertaining to this Council Report 

 Attachment 1 - Submission 1 

 Attachment 2 - Submission 2 

 Attachment 3 - Locality Plan 

 Confidential Appendix 1 - Sworn Valuation 

LEGISLATIVE / ACTION PLANS / STRATEGIES / POLICIES 

 Local Government Act 1989 (Sections 189 and 223) 

INTERNAL POLICIES / STRATEGIES / DOCUMENTS 

 Land Ownership Policy 

COUNCIL PLAN  

Outcome: 4.0 A Leading Organisation. 
Objective: 4.1 Improve the financial sustainability of Council, 

including diversifying revenue streams. 
Strategy: 4.1.1 We will explore innovative ways of increasing 

revenue and reducing expenditure where 
appropriate. 
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CONSULTATION  

External consultation has included: 

1. Correspondence to property owners within the vicinity of the Property 
requesting feedback and explaining the Section 223 process prior to 
commencement of this statutory process. 

2. Advertising the public notice in the local papers the week commencing 7 
October 2013. 

3. Posting information on Council’s website. 

REPORT 

Background 

At its Ordinary Meeting held 26 June 2013, Council resolved the following 
with regards to the Property: 

a. Prepare a plan of subdivision pursuant to Section 24A of the 
Subdivision Act, 1988 to excise the road from the 8 McDonald 
Street, Meeniyan certificate of title Volume 6334 Folio 789. 

b. Upon completion of the Plan of Subdivision, commence the 
public notification for the sale of the balance of the land 
remaining in certificate of title volume 6334 folio 789 pursuant 
to Section 189 and 223 of the Local Government Act, 1989.  

With regard to (a) above, the plan of subdivision has been completed and is 
currently being processed by the Land Registry.  Once the plan of subdivision 
is registered, the certificate of title for the balance of the land will be issued. 

With regard to (b) above, at its Ordinary Meeting held 25 September 2013, 
Council resolved that the statutory procedures commence for the proposed 
sale of the land known as 8 McDonald Street, Meeniyan.  Accordingly, the 
public notice was advertised in the local papers the week commencing 7 
October 2013.  Two submissions were received. 

Discussion 

The two submissions were both in favour of the sale of the Property and were 
from adjoining landowners at 10 McDonald Street, Meeniyan (Attachment 1 - 
Submission 1) and 12 McDonald Street, Meeniyan (Attachment 2 - 
Submission 2). 

The survey of the Property revealed that there is a minor encroachment of the 
gravel driveway from 10 McDonald Street, Meeniyan. 
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Summary of Submissions: 

Submission 1 

 This submitter owns the adjoining allotment being 10 McDonald Street, 
Meeniyan. 

 States that the submitter has maintained the block for the past 28 years. 

 Concerned that the driveway is encroaching the title and objects to the 
sale of the site to anyone else but them. 

Submission 2 

 This submitter owns the adjoining allotment in Meikle Street, Meeniyan. 

 States that the submitter has maintained the block. 

 If successful in purchasing the site the submitter would fence, beautify 
and landscape. 

A Council committee heard the two submitters speak in support of their 
submissions at the Section 223 Hearing Session 27 November 2013.  

A question regarding adverse possession was raised at the Section 223 
Hearing and an explanation provided as follows: 

Adverse possession is a legal rule that enables the occupier of a piece 
of land to obtain ownership if they can prove uninterrupted and exclusive 
possession of the land for at least 15 years. 

Adverse possession claims are complex to prepare and cannot be made 
against Crown land or Council-owned land. 

As the land in question is in Council’s ownership, adverse possession would 
not apply. 

Options 

Council could sell the land to either party subject to the issue of the certificate 
of title.  The land is not large enough for development and if required, a 
Section 173 agreement will be placed on the title to prevent development 
unless consolidation occurs. 

Proposal 

Due to the encroachment of the driveway from 10 McDonald Street, 
Meeniyan, and the determination by the Valuer that the “highest and best use 
of the site is considered to be the sale of the land to the owners of 10 
McDonald Street, Meeniyan”, it is proposed to negotiate in the first instance 
with the owners of 10 McDonald Street, Meeniyan to sell the land subject to 
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issue of the certificate of title for not less than valuation in accordance with 
Section 189 of the Local Government Act 1989. 

FINANCIAL CONSIDERATIONS 

The sale of the site will progress the realisation of the 2013/14 budget for the 
Strategic Review of Land Holdings Project. 

CONCLUSION 

Although both submitters spoke in support of the sale of 8 McDonald Street, 
the Valuer has suggested that the “highest and best use of the site is 
considered to be the sale of the land to the owners of 10 McDonald Street, 
Meeniyan”. 

RECOMMENDATION 

That Council: 

1. Sell the land known as 8 McDonald Street, Meeniyan being 
approximately 231m2 which is part of the land described within 
certificate of title volume 6334 folio 789 and shown as Lot 1 in proposed 
PS717838S to an adjoining landowner for not less than valuation in 
accordance with Section 189 of the Local Government Act 1989. 

2. Negotiate with the adjoining land owners of 10 McDonald Street, 
Meeniyan in the first instance due to the encroachment of the driveway. 

 

STAFF DISCLOSURE OF INTEREST 

Nil 
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MOVED: Cr Hill SECONDED:   Cr Davies 

THAT COUNCIL: 

1. SELL THE LAND KNOWN AS 8 MCDONALD STREET, MEENIYAN 
BEING APPROXIMATELY 231M2 WHICH IS PART OF THE LAND 
DESCRIBED WITHIN CERTIFICATE OF TITLE VOLUME 6334 FOLIO 
789 AND SHOWN AS LOT 1 IN PROPOSED PS717838S TO AN 
ADJOINING LANDOWNER FOR NOT LESS THAN VALUATION IN 
ACCORDANCE WITH SECTION 189 OF THE LOCAL GOVERNMENT 
ACT 1989. 

2. NEGOTIATE WITH THE ADJOINING LAND OWNERS OF 10 
MCDONALD STREET, MEENIYAN IN THE FIRST INSTANCE DUE TO 
THE ENCROACHMENT OF THE DRIVEWAY. 

Cr McEwen left the Meeting at 3.40pm. 

Cr Kennedy left the Council Meeting at 3.41pm and did not return. 

Cr Fawcett left the Meeting at 3.42pm. 

Cr Harding took the Chair. 

CARRIED UNANIMOUSLY 
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Attachment 1  
Submission 1 – 10 McDonald Street, Meeniyan 
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Attachment 1  
Submission 1 – 10 McDonald Street, Meeniyan 
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Attachment 1  
Submission 1 – 10 McDonald Street, Meeniyan 
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Attachment 2 
Submission 2 – 12 McDonald Street, Meeniyan 
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Attachment 3 
Locality Plan 

 

Submitter 1. 
Submitter 2 
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E.11 FORMALISE THE ROAD OPENING OFF DEVLIN ROAD, FOSTER 

Engineering Services Directorate 

EXECUTIVE SUMMARY 

This report is presented to Council so that it may declare the 50 metre section 
of unused government road, south east of Devlin Road, Foster, Parish of 
Wonga Wonga South, open to public traffic to provide legal abuttal to Lot 5 
LP87673. 

Document/s pertaining to this Council Report 

 Attachment 1 - Overall Plan of the Proposed Road Opening. 

 Attachment 2 - Survey Plan of the Proposed Road Opening. 

LEGISLATIVE / ACTION PLANS / STRATEGIES / POLICIES 

 Local Government Act 1989 (Sections 204(2), 207A(c) and 223) 

 The Planning and Environment Amendment (General) Act 2013 

 Planning and Environment Act 1987 (Section 177 (2) & 183 (2)) 

 Road Management Act 2004 

 Road Management Plan 2013 

INTERNAL POLICIES / STRATEGIES / DOCUMENTS 

 Road Opening Procedure 2013 

 South Gippsland Planning Scheme 

 Infrastructure Design Manual 

COUNCIL PLAN  

Outcome: 3.0 Integrated Services and Infrastructure. 
Objective: 3.1 Deliver affordable modern community services 

and facilities through an integrated approach to 
planning and infrastructure development. 

CONSULTATION  

25 September 2013 - Report to Council 

 Council considered a report to commence statutory procedures to 
declare a 50 metre section of unused government road, south east of 
Devlin Road, Foster, Parish of Wonga Wonga South, open to public 
traffic to provide legal abuttal to Lot 5 LP87673. 



South Gippsland Shire Council 18 December 2013 
Minutes Council Chambers, Leongatha 

Page 135 

7 October 2013 - Public Consultation Session 

 A Public Notice was placed in the local newspapers, on Council’s 
website and letters were sent to adjoining properties under Section 223 
of the Local Government Act 1989.     

5 November 2013 - Submission Session Closed 

 Upon conclusion of the public consultation session, no submissions 
were received. 

REPORT 

Background 

Council received a request from a land owner to open a section of unused 
government road to provide legal abuttal to Lot 5 LP87673 located at the rear 
of 22 Hall Road, Foster.  This would then allow legal public road access to 
this property. 

At its Ordinary Council Meeting held on 25 September 2013, it was resolved 
unanimously that Council: 

'Commence statutory procedures pursuant to Section 204(2), Section 
207A(c) and Section 223 of the Local Government Act 1989, to propose 
to declare the 50 metre section of unused government road, south east 
of Devlin Road, Foster, Parish of Wonga Wonga South open to public 
traffic to provide legal abuttal to the applicant's property (shown cross 
hatched on the plan below), as a road that is required to be open to 
public traffic.' 

The road to be opened is currently unconstructed and will need to be 
constructed to standards equivalent of a 'Rural Access Road', being a 4.0 
metre wide carriageway with table drains to suit, in accordance with the 
Infrastructure Design Manual.  This is a ‘formed and gravelled’ no through 
road with traffic volumes below 50 vehicles per day. 

A Special Charge Scheme could be implemented in the future if the road 
required upgrading to service any future development adjoining the unnamed 
road.  This would be in accordance with the Infrastructure Design Manual. 

Discussion 

The proposal to open the 50 metre portion of unused government road shall 
only proceed to gazettal, subject to the following conditions: 

 The applicant enters into a Section 173 Agreement under the Planning 
and Environment Act 1987, to construct the road to standards equivalent 
of a 'Rural Access Road' and bears all costs associated with the opening 
and construction of the road. 
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 The construction of the road should be completed prior to any building 
or construction works occurring on the land. 

 The applicant maintains the road during the twelve month Defects 
Liability Period agreed to by Council, following which Council will be 
responsible for the maintenance of the road in accordance with the 
Road Management Plan 2013. 

 The applicant obtains all relevant Permits before commencing works to 
construct the road. 

This Agreement shall end upon the expiry of the Defects Liability Period 
agreed to by Council in regards to the works provided and to the satisfactory 
completion of works and rectifications required during the Defect Liability 
Period. 

Proposal 

It is proposed that Council: 

1. Declare the road as described and as shown on the plan in the 
recommendation, be open to public traffic and that a notice be placed in 
the Government Gazette. 

2. Proceed to finalise the documents and authorise the Chief Executive 
Officer to sign and execute all documents in relation to the agreement 
and affix the Common Seal of the Council where necessary, all 
documents associated with the recording and ending of the Section 173 
Agreement. 

FINANCIAL CONSIDERATIONS 

All costs associated with the design and construction of the road shall be the 
responsibility of the applicant. 

The future maintenance costs of this section of road are estimated to be $250 
per annum.  This can be accommodated in Council's Road Maintenance 
Operating Budget when required. 

RISK FACTORS 

Council’s risks are mitigated as the process is in accordance with the Road 
Management Act 2004 and Council’s Road Management Plan 2013. 

If Council does not open the road the applicant will not have legal access to 
Lot 5, LP87673. 
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CONCLUSION 

It is considered appropriate that Council declare the 50 metre section of 
unused government road, south east of Devlin Road, Foster, Parish of Wonga 
Wonga South, open to public traffic to provide legal abuttal to Lot 5 LP87673. 

RECOMMENDATION 

That Council: 

1. Pursuant to Section 204(2), of the Local Government Act 1989, declare 
the 50 metre section of unused government road, south east of Devlin 
Road, Foster, Parish of Wonga Wonga South, (shown cross hatched on 
the plan below), is required to be open to the public for traffic as a right 
and declare the road to be a public highway for the purposes of the Act 
from the publication of this declaration in the Government Gazette. 

 

2. Agree to proceed to enter into an agreement pursuant to Section 173 
under the Planning and Environment Act 1987, between the applicant 
and South Gippsland Shire Council, in which the applicant bears all the 
costs associated with the opening and construction of the road and to 
maintain the road during the twelve month Defects Liability Period. 

3. Authorise the Chief Executive Officer to execute all documents in 
relation to the agreement and affix the Common Seal of the Council to 
the Section 173 Agreement. 

4. Direct that a notice be published in the Government Gazette. 
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5. Authorise the Chief Executive Officer to execute and affix the Common 
Seal of Council to all documents in relation to the ending of the 
Agreement in accordance with Section 177 (2) and Section 183 (2) of 
the Planning and Environment Act 1987 on satisfactory completion of 
works. 

 

STAFF DISCLOSURE OF INTEREST 

Nil 



South Gippsland Shire Council 18 December 2013 
Minutes Council Chambers, Leongatha 

Page 139 

MOVED: Cr Newton SECONDED:   Cr Davies 

THAT COUNCIL: 

1. PURSUANT TO SECTION 204(2), OF THE LOCAL GOVERNMENT 
ACT 1989, DECLARE THE 50 METRE SECTION OF UNUSED 
GOVERNMENT ROAD, SOUTH EAST OF DEVLIN ROAD, FOSTER, 
PARISH OF WONGA WONGA SOUTH, (SHOWN CROSS HATCHED 
ON THE PLAN BELOW), IS REQUIRED TO BE OPEN TO THE 
PUBLIC FOR TRAFFIC AS A RIGHT AND DECLARE THE ROAD TO 
BE A PUBLIC HIGHWAY FOR THE PURPOSES OF THE ACT FROM 
THE PUBLICATION OF THIS DECLARATION IN THE GOVERNMENT 
GAZETTE. 

 

2. AGREE TO PROCEED TO ENTER INTO AN AGREEMENT 
PURSUANT TO SECTION 173 UNDER THE PLANNING AND 
ENVIRONMENT ACT 1987, BETWEEN THE APPLICANT AND 
SOUTH GIPPSLAND SHIRE COUNCIL, IN WHICH THE APPLICANT 
BEARS ALL THE COSTS ASSOCIATED WITH THE OPENING AND 
CONSTRUCTION OF THE ROAD AND TO MAINTAIN THE ROAD 
DURING THE TWELVE MONTH DEFECTS LIABILITY PERIOD. 

3. AUTHORISE THE CHIEF EXECUTIVE OFFICER TO EXECUTE ALL 
DOCUMENTS IN RELATION TO THE AGREEMENT AND AFFIX THE 
COMMON SEAL OF THE COUNCIL TO THE SECTION 173 
AGREEMENT. 
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4. DIRECT THAT A NOTICE BE PUBLISHED IN THE GOVERNMENT 
GAZETTE. 

5. AUTHORISE THE CHIEF EXECUTIVE OFFICER TO EXECUTE AND 
AFFIX THE COMMON SEAL OF COUNCIL TO ALL DOCUMENTS IN 
RELATION TO THE ENDING OF THE AGREEMENT IN 
ACCORDANCE WITH SECTION 177 (2) AND SECTION 183 (2) OF 
THE PLANNING AND ENVIRONMENT ACT 1987 ON 
SATISFACTORY COMPLETION OF WORKS. 

Crs Fawcett and McEwen returned to the Meeting at 3.44pm. 

Cr Fawcett resumed the Chair. 

CARRIED UNANIMOUSLY 
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Attachment 1  
Overall Plan of the Proposed Road Opening 

 

Location of road to be formally 
open 
     

Lot 5 
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Attachment 2  
Survey Plan of the Proposed Road Opening 
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E.12 NYORA HALL UPGRADE 

Community Services Directorate 

EXECUTIVE SUMMARY 

This report proposes that Council support an upgrade of the Nyora Hall 
through a financial contribution of $42,500. 

If Regional Development Victoria (RDV) invites Council to submit an 
application, it is proposed that Council's contribution, together with a matching 
contribution from the community, be used as leverage funding to apply for 
$255,000 through the Putting Locals First Program (PLFP).  

Project Total Project 
Cost 

Grant Sought  Community 
Contribution  

Council 
Contribution  

Nyora Hall 
Upgrade 

$340,00 $255,000 $42,500 $42,500 

LEGISLATIVE / ACTION PLANS / STRATEGIES / POLICIES 

Nil 

INTERNAL POLICIES / STRATEGIES / DOCUMENTS 

Nyora Community Plan (October 2010)  

Nyora Public Hall Redevelopment Plan 2008 

COUNCIL PLAN  

Outcome: 3.0 Integrated Services & Infrastructure 
Objective: 3.1 Deliver affordable modern community services 

and facilities through an integrated approach to 
planning and infrastructure development. 

Strategy: 3.1.1 We will deliver Council and community projects 
and leverage project funds to attract investment 
from external sources. 

CONSULTATION  

This is a partnership project with the Nyora Hall Committee of Management 
and Council.  A Project Control group has been established with 3 
representatives from the Hall Committee and staff representatives from the 
Engineering and Community Strengthening team.   

There is a strong sense of co-operation between all parties and a 
commitment by the Hall Committee that they will make a financial contribution 
towards the works. 
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A presentation was made to staff from RDV on 22 October 2013 about the 
project.  The proposal was viewed favourably, particularly because it was 
proposed that Council would assume responsibility for the capital works 
project and is consistent with the objectives of the funding program. 

REPORT 

Background 

The town and district of Nyora has minimal community infrastructure, yet 
supports a population of 1332.  While Nyora does have a sporting pavilion 
with a small social function area, the Nyora Hall is the only community 
meeting space available to the public all year round.   

The Nyora Hall is not a Council asset.  It is built on Crown land with a DSE 
Committee of Management.    

While Nyora has been identified as a future growth area, development is 
contingent on sewerage and market demand.  Investment in new social 
infrastructure in Nyora, in part to be funded through developer contributions, 
is not expected to occur for up to 10 years. 

In the meantime, the Nyora Hall roof is leaking and causing damage to the 
interior of the hall.  The need for a roof replacement was identified a number 
of years ago with a formal budget submission made by the Nyora Public Hall 
Committee in May 2012.  No specific budget allocation was made at the time 
but a commitment to further investigate the matter was made.  

 Putting Local First Fund 

The PLFP is a component of the Regional Growth Fund (RGF) initiative 
designed to enable regional communities to create and deliver service and 
infrastructure responses which reflect local priorities.  

The PLFP supports stronger and more sustainable regional communities by 
building their capacity to drive development in their region. The program is 
administered by RDV regional offices to achieve the following primary 
outcomes: 

 Improved infrastructure, facilities and services;   

 Increased business and employment opportunities;   

 Improved community connections; and   

 Communities taking action on their own behalf.   

The Nyora Hall upgrade project is aligned to improving infrastructure, facilities 
and services.  The program invests in priority infrastructure that meets local 
needs and strengthens the regional community and economy during both its 
construction and operation.  Quality local facilities are important in providing 
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services, encouraging tourism and private investment, improving quality of life 
and the sustainability of many towns. 

Discussion 

Endorsement is being sought from Council to allocate funding of $42,500 to 
support a grant through the PLFP to upgrade the Nyora Hall.  The total cost of 
the project is estimated at $340,000.  Designs have been completed, costed 
and include:   

 Repair/replacement of roofing and gutters; 

 Upgrade drainage; 

 Treatment to block walls to protect the building from the rising damp; 

 Operable wall installed; 

 Upgrades to interior; 

 A car park and new path developed; 

 Redesign the entrance into the courtyard; and 

 Exterior landscaped with retaining wall. 

The Hall Committee of Management has agreed to Council managing the 
capital works project. 

The upgrade to the hall is supported by the Nyora Community Plan and the 
Nyora Public Hall Development Plan undertaken in 2008 which was funded 
through Council's Community Grants Program.  

FINANCIAL CONSIDERATIONS 

The cost of design for the upgrade was met by Council and the Nyora Hall 
Committee of Management. 

The Quantity Surveyor's Cost Plan for the upgrade is $340,000.  It is 
proposed that Council apply for a grant for the capital works through RDV 
PLFP.  Discussions with RDV regarding the project have been favourable for 
both the roof replacement and the other proposed improvements.  This 
extended project scope would be aligned to PLFP funding.    

PLFP funding is a maximum 3:1 contribution.  A combined contribution from 
Council and the Nyora Hall Committee of Management for a total of $85,000 
would attract government funding of $255,000 providing for a total project 
cost of $340,000.   
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The Committee of Management has indicated that they can contribute 
$42,500 towards the capital works and Council would need to contribute 
$42,500. 

There is an amount of $38,000 in the Recreation – Future Unplanned Works 
budget (SRV) which has been tentatively tagged for the Nyora Hall upgrade 
project.  This would leave a budget shortfall for Council’s contribution of 
$4,500 which will be met from identified savings through the 2013/14 mid-
year budget review process. 

RISK FACTORS 

There is a risk that RDV will not invite Council to submit an application to the 
PLFP and therefore funding will not be achieved.  That risk has been 
minimised through the completion of designs and indicative costs for the 
upgrade, providing a “shovel ready” project for consideration by RDV.  

To commence the funding application process, a preliminary Project Proposal 
must be formally submitted to RDV.  RDV will consider the proposal and invite 
an application if it meets their criteria.     

The Committee of Management appreciate that the capital works project is 
contingent on PLFP funding.   

The risk of not proceeding with the repairs and replacement of the roof would 
be to the detriment of the only year-round community meeting space available 
to the public of Nyora and surrounding area. 

CONCLUSION 

The Nyora Hall roof is leaking and the hall urgently requires an upgrade.  
Through a combined Council and community investment of $85,000 funding 
of $255,000 can be leveraged through RDV to undertake the upgrade.     

The upgrade will ensure a functional all year round public meeting space in 
Nyora. 
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RECOMMENDATION 

That Council: 

1. Endorse an application to Regional Development Victoria for the 
upgrade of the Nyora Hall; 

2. If invited by Regional Development Victoria, seek funding of $255,000 
for the Nyora Hall upgrade from the Putting Locals First Program; 

3. Request funding of $42,500 from the Nyora Hall Committee of 
Management as a contribution towards the project if the application is 
approved by Regional Development Victoria; 

4. Make an allocation of $38,000 from the 2013/2014 Financial Budget for 
Recreation Future Unplanned Works (SRV) as Council's contribution 
towards the project if the application is approved by Regional 
Development Victoria;  

5. Allocate $4,500 towards the project from identified savings through the 
2013/14 mid-year budget review process; 

6. Provide staff resources for management of the project if approved by 
Regional Development Victoria; and 

7. Advise the Nyora Hall Committee that any project overruns are the 
responsibility of the committee to fund, in accordance with Council's 
Community Project Management Policy.   

 

STAFF DISCLOSURE OF INTEREST 

Nil 
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MOVED: Cr Newton SECONDED:   Cr Davies 

THAT COUNCIL: 

1. ENDORSE AN APPLICATION TO REGIONAL DEVELOPMENT 
VICTORIA FOR THE UPGRADE OF THE NYORA HALL; 

2. IF INVITED BY REGIONAL DEVELOPMENT VICTORIA, SEEK 
FUNDING OF $255,000 FOR THE NYORA HALL UPGRADE FROM 
THE PUTTING LOCALS FIRST PROGRAM; 

3. REQUEST FUNDING OF $42,500 FROM THE NYORA HALL 
COMMITTEE OF MANAGEMENT AS A CONTRIBUTION TOWARDS 
THE PROJECT IF THE APPLICATION IS APPROVED BY REGIONAL 
DEVELOPMENT VICTORIA; 

4. MAKE AN ALLOCATION OF $38,000 FROM THE 2013/2014 
FINANCIAL BUDGET FOR RECREATION FUTURE UNPLANNED 
WORKS (SRV) AS COUNCIL'S CONTRIBUTION TOWARDS THE 
PROJECT IF THE APPLICATION IS APPROVED BY REGIONAL 
DEVELOPMENT VICTORIA;  

5. ALLOCATE $4,500 TOWARDS THE PROJECT FROM IDENTIFIED 
SAVINGS THROUGH THE 2013/14 MID-YEAR BUDGET REVIEW 
PROCESS; 

6. PROVIDE STAFF RESOURCES FOR MANAGEMENT OF THE 
PROJECT IF APPROVED BY REGIONAL DEVELOPMENT 
VICTORIA; AND 

7. ADVISE THE NYORA HALL COMMITTEE THAT ANY PROJECT 
OVERRUNS ARE THE RESPONSIBILITY OF THE COMMITTEE TO 
FUND, IN ACCORDANCE WITH COUNCIL'S COMMUNITY PROJECT 
MANAGEMENT POLICY.   

CARRIED UNANIMOUSLY 
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E.13 RESOURCE FOR SOCIAL COMMUNITY INFRASTRUCTURE PROJECT 

Community Services Directorate 

EXECUTIVE SUMMARY 

The Social Community Infrastructure Committee was established in response 
to Action 3.1.3 in the Council's 2013-14 Annual Plan "commence the 
development of a strategy for community facilities including the potential 
development of Community Hubs".   

The aim of the project is to develop an integrated planning approach for social 
infrastructure for all of the Shire's townships and villages, ensuring that 
facilities are located in areas where they are most appropriate and reflect 
population projections. 

The project has been scoped, Terms of Reference developed, guiding 
principles established, research commenced and a survey piloted.  

To progress the project within agreed timeframes, it is recommended that the 
Social Community Infrastructure Committee's Terms of Reference be adopted 
and that a project manager be appointed to manage the project over the next 
6 months.   

Document/s pertaining to this Council Report 

 Attachment 1 - Social Community Infrastructure Committee Project 
Scope 

 Attachment 2 - Guiding Principles 

LEGISLATIVE / ACTION PLANS / STRATEGIES / POLICIES 

Nil 

INTERNAL POLICIES / STRATEGIES / DOCUMENTS 

 Council Plan 2013-2017 

 Annual Plan 203-2014 

 South Gippsland Housing & Settlement Strategy 2013 
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COUNCIL PLAN  

Outcome: 3.0 Integrated Services and Infrastructure 
Objective: 3.1 Deliver affordable modern community services 

and facilities through an integrated approach to 
planning and infrastructure development. 

Strategy: 3.1.3 We will develop an integrated planning approach 
for our townships and villages, so that facilities 
are located in areas where they are most 
appropriate. 

CONSULTATION  

Community consultation has commenced through the infrastructure survey 
with a trial run held at a community meeting in Mirboo North.  This was well 
received with community members generally supportive of the direction 
Council is taking. 

The survey will be rolled out across the Shire through face to face forums, 
where a relevant community meeting is being held, or by letter. 

REPORT 

Background 

The Social Infrastructure Committee was commenced on 9 October 2013 and 
consists of Mayor Fawcett, Councillors Davies, Brunt, McEwen and Hill, 
Council's CEO, Director Community Services, Director Engineering Services 
and other relevant Council staff. 

Two committee meetings have been held to date.  The project has been 
scoped and divided into 2 parts.  

Part 1 - to be completed by June 2014 - includes establishing a baseline for 
infrastructure required in each town/group and analysing population growth 
and its impact on infrastructure and service demands.  A “blueprint” for 
community facilities is the expected outcome from this work. 

Part 2 - to be completed by June 2015 - is to focus on future capital works 
budget allocations for infrastructure, identifying all funding sources and 
developing a strategy for investment in community facilities that is financially 
sustainable.   

Discussion 

To date the Committee has agreed to the Terms of Reference,  Guiding 
Principles (Attachment 2) to drive the location, acquisition, design, building, 
redevelopment, refurbishment and management of Council owned community 
facilities across the Shire. 
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A desk top review of documents relating to community infrastructure has been 
undertaken and while a considerable list has been compiled analysis of their 
relevance and impact on the Social Community Infrastructure project has not 
occurred.  

An Infrastructure survey has been developed and piloted and is ready to be 
distributed to all communities in the Shire for completion. 

While a discussion has occurred around catchment areas, it was agreed that 
until the baseline data is completed and mapped that a decision around 
catchments could not be made 

As the project has developed both the significance of the work in informing 
Council's future capital works investment and the extent of the work required 
to complete the project over the next 12 months has been clarified. 

The Committee, while committed to the project, is currently not resourced to 
achieve the agreed outcomes of the project within the designated timeframes. 

Proposal 
It is proposed that Council adopt the Social Community Infrastructure 
Committee's Terms of Reference and appoint a dedicated project manager 
for a 6 month period to manage the Social Community Infrastructure project 
to completion of Part 1. 
FINANCIAL CONSIDERATIONS 
There is currently no budget provision for this project work, which is estimated 
at $60,000 in the 2013/14 financial year.  It is proposed that this unbudgeted 
cost will be met through identified savings achieved through the 2013/14 mid-
year budget review process 
RISK FACTORS 
If a dedicated project manager was not engaged the project milestones will 
require extending to allow sufficient time for existing staff to complete the 
required tasks.   
If existing staff were to take on this additional workload they would need to 
defer their current work plans to devote adequate time to the project.   
Increasing this time could impact the momentum of the project and affect the 
currency of the baseline data collected. 
CONCLUSION 
Council has identified, as a priority, the need for a strategy for social 
community infrastructure which will inform future capital works investments.  
The Social Infrastructure Committee has scoped and progressed the project 
to a point where it requires a dedicated resource to manage the project to 
completion 
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RECOMMENDATION 

That Council: 

1. Adopt the Social Community Infrastructure Committee's Terms of 
Reference; 

2. Endorse the proposal to appoint a project manager for a 6 month period 
to complete Part 1 of the Social Community Infrastructure Project as set 
out in the agreed Project Scope; and 

3. Allocate $60,000 in the 2013/14 financial year and $60,000 in the 
2014/15 financial year to meet the costs of the project manager. 

 

STAFF DISCLOSURE OF INTEREST 

Nil 

 

MOVED: Cr Davies  SECONDED:   Cr Hill 

THAT COUNCIL: 

1. ADOPT THE SOCIAL COMMUNITY INFRASTRUCTURE 
COMMITTEE'S TERMS OF REFERENCE; 

2. ENDORSE THE PROPOSAL TO APPOINT A PROJECT MANAGER 
FOR A 6 MONTH PERIOD TO COMPLETE PART 1 OF THE SOCIAL 
COMMUNITY INFRASTRUCTURE PROJECT AS SET OUT IN THE 
AGREED PROJECT SCOPE; AND 

3. ALLOCATE $60,000 IN THE 2013/14 FINANCIAL YEAR AND $60,000 
IN THE 2014/15 FINANCIAL YEAR TO MEET THE COSTS OF THE 
PROJECT MANAGER. 

CARRIED UNANIMOUSLY 



South Gippsland Shire Council 18 December 2013 
Minutes Council Chambers, Leongatha 

Page 153 

Attachment 1 

Social Community Infrastructure Committee Project Scope 
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Attachment 2 
Guiding Principles 
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E.14 CIVIC AND MAYORAL RECEPTION POLICY 

Corporate Services Directorate 

EXECUTIVE SUMMARY 

Council does not currently have a formal Policy to guide the management of 
Civic and Mayoral Receptions.  As part of an organisation wide review of all 
policies, it was identified that a Policy of this type would provide the 
necessary guidelines to assist in the consideration and provision of such 
functions. 

This report provides the opportunity for Council to consider and adopt the 
proposed Civic and Mayoral Reception Policy.    

Document/s pertaining to this Council Report 

 Attachment  1 - Civic and Mayoral Reception Policy  

COUNCIL PLAN  

Outcome: 4.0 A Leading Organisation 
Objective: 4.1 Pursue best practice in organisational 

development and operations of the organisation 
Strategy: 1.1.1 We will monitor corporate governance processes, 

including risk management and skills 
development with the aim of ongoing 
improvement. 

CONSULTATION  

In developing this policy, Council undertook a 'Super 11' Benchmarking 
exercise to liaise with similar local government authorities.  This assisted in 
tailoring a policy that took into consideration learnings and advice from other 
Councils. 

REPORT 

While not a regular occurrence, Council is at times approached to host Civic 
Receptions and/or looks to recognise incredible achievements within our 
community through the provision of Mayoral Functions. 

There are currently no clear guidelines surrounding the provision of such 
events and this Policy helps to clarify when a Council funded Civic or Mayoral 
Reception may be considered. 

FINANCIAL CONSIDERATIONS 

Currently there is no dedicated budget for the provision of Civic and Mayoral 
Receptions or related functions.  This Policy provides that a resolution of 
Council will be required to endorse the holding of such an event and that this 
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resolution must include details of an appropriate budget allocation to cover 
administrative, venue and catering costs.  

RISK FACTORS 

There is limited risk associated with the endorsement of this Policy.  However 
the Policy will help to avoid confusion both for Council and the community 
regarding eligibility requirements to hold a civic reception.  

CONCLUSION 

It is proposed that the Policy be adopted to ensure there is a clear agreement 
of the process and considerations to be taken into account when Council is 
looking to host a Civic or Mayoral Reception or when Council is approached 
to host such an event. 

RECOMMENDATION 

That Council adopt the proposed Civic and Mayoral Reception Policy.  

 

STAFF DISCLOSURE OF INTEREST 

Nil 

 

MOVED: Cr Harding SECONDED:   Cr Davies 

THAT COUNCIL ADOPT THE PROPOSED CIVIC AND MAYORAL 
RECEPTION POLICY.  

CARRIED UNANIMOUSLY 
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Attachment 1  
Civic and Mayoral Reception Policy 
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SECTION F - URGENT OR OTHER BUSINESS 
 

Nil 

 
There are two basic parts to this section of the Agenda: 

 
1. Urgent Business 

 
Normally no motion should be debated by Councillors unless the 
matter is already included as an item on the Agenda.  However in 
some circumstances it is possible to raise urgent motions. 
 
The Meeting Procedure Local Law No.3 (Clause 46) allows for 
where a situation has not been provided for under the Local law, 
the Council may determine the matter by resolution. Established 
practice has provided for urgent motions to be raised at Council 
provided the matter cannot be dealt with at the next ordinary 
meeting of Council or by officers under delegation. 
 
It is necessary for the Councillor wishing to raise a matter of 
urgent business to raise a motion similar to the following: 
‘That consideration of (the issue) be dealt with as a matter of 
urgent business and Councillor ….be  allowed a ‘short period’ to 
indicate the reason(s) why the matter should be considered as a 
matter of urgent business”.  If the Chairperson accepts the 
motion as meeting the urgent business criteria, normal meeting 
procedures in Local law 3 will apply. 
 
If the motion to accept the item as a matter of urgent business is 
passed by Council, the motion relating to the specific issue can 
then be put and debated in the normal way. 
 
 
2. Other Business 

 
This provides an opportunity for Councillors to raise items of 
general interest to the Council and the community.  It may relate 
to an up coming event or the outcomes of a recent meeting with 
a Minister etc. 
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SECTION G – GENERAL QUESTION TIME 
 

G.1 QUESTION TIME 

------------------------------------------------------------------------------------------------------- 
Mr Don Fairbrother provided written questions with respect of Council 
Agenda item E.1 - PETITION - TO PROTECT RESIDENTS FROM NUISANCE 
CAUSED BY OPERATIONAL NOISE FROM BALD HILLS, SOUTH GIPPSLAND 
WIND FARM.  

The questions and responses were read out by the Mayor. 

 
Question 1a. Does this situation constitute a conflict of interest for Cr Kennedy and 
will he be absenting himself from the debate and vote about the petition? 
The Mayor responded that Cr Kennedy has declared a conflict of Interest and 
left the Meeting at the time of discussion and vote. 

 
Question 1b. Has South Gippsland Shire Council accepted or entered into any 
donation agreements with Bald Hills Wind Farm and on what basis? 
The Mayor responded No. However the Mayor indicated that in the future the 
Bald Hill Wind Farms may benefit recreation reserves but that this would 
benefit Department of Environment and Primary Industries rather than 
Council. 
 
Question 1c. If Council has accepted any donations from Bald Hills Wind Farm 
why aren’t they listed in the petition report provided by Council officers in Agenda 
Item E.1? 
 
The Mayor responded by referring to answer in 1b, that there are no gifts to 
declare. 
 
Question 1d. If South Gippsland Shire Council is accepting donations from Bald 
Hills Wind farm, how can it fairly and fearlessly enforce the conditions of approval 
in the Bald Hills Wind Farm planning permit for which it has responsibility and avoid 
being compromised?   
 
The Mayor responded by referring to answers in 1b and 1c and noted that 
transparency provides protection and financial benefits would be declared. 
 
------------------------------------------------------------------------------------------------------- 
 

G.2 ANSWERS TO PREVIOUS QUESTIONS ON NOTICE 

Nil 
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CLOSED SESSION 
Consideration of confidential matters under the Local Government Act 1989, 
Section 89(2). 

According to Section 89 of the Local Government Act 1989 (the Act), Council 
may consider items in closed session.  There must be a resolution to move  
‘In Committee’ stating the reasons why the matter(s) need to be considered in 
this way.  The reasons provided for within the Act are matters concerning 
personnel, personal hardship, industrial issues, contracts, proposed 
developments, legal advice or any other matter that Council considers would 
be prejudicial, to it or any other person. 

Once ‘In Committee’ discussions and debate have concluded, a further 
resolution to resume open Council is required. 

 
ITEM 1 2014 AUSTRALIA DAY AWARDS SELECTION 

ITEM 2 CONTRACTUAL MATTER 

ITEM 3  CONTRACTUAL MATTER 

ITEM 4  CONTRACTUAL MATTER 

ITEM 5  CONTRACTUAL MATTER 

 

MOVED:  Cr Newton    SECONDED: Cr Hill 

THAT COUNCIL CLOSE THE MEETING TO THE PUBLIC TO ALLOW FOR 
CONSIDERATION OF: 
 
1. 2014 AUSTRALIA DAY AWARDS SELECTION 89(2)(h); AND  

2. FOUR CONTRACTUAL MATTERS PURSUANT TO SECTION 89(2)(d) 

AS PROVIDED FOR BY THE LOCAL GOVERNMENT ACT 1989. 
 

CARRIED UNANIMOUSLY 
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ITEM 2 AWARD OF TENDER SGC14/05 - CONSTRUCTION OF THE GREAT 
SOUTHERN RAIL TRAIL STAGES 2 & 3 - TOORA TO WELSHPOOL 

THAT COUNCIL: 

1. AWARD TENDER SGC14/05 CONSTRUCTION OF THE GREAT 
SOUTHERN RAIL TRAIL STAGES 2 & 3 - TOORA TO WELSHPOOL 
TO ALLENS CONTRACTING ATF THE ALLEN FAMILY TRUST FOR 
THE LUMP SUM AMOUNT OF $954,016.80 (INCLUDING GST). 

 

 

 

ITEM 3 AWARD OF TENDER SGC14/08 - DESIGN AND CONSTRUCTION OF 
THREE BRIDGES FOR THE GREAT SOUTHERN RAIL TRAIL 
TOORA TO WELSHPOOL 

THAT COUNCIL: 

1. AWARD TENDER SGC14/08 DESIGN AND CONSTRUCTION OF 
THREE BRIDGES FOR THE GREAT SOUTHERN RAIL TRAIL 
TOORA TO WELSHPOOL TO MR. WILLIAM PETERSEN T/A 
AGTRANS SERVICES FOR THE LUMP SUM AMOUNT OF 
$412,434.00 (INCLUDING GST). 

 

 

 

ITEM 4 AWARD TENDER SGC14/10 - PROVISION OF ASPHALT WORKS - 
VARIOUS LOCATIONS 

THAT COUNCIL: 

1. AWARD TENDER SGC14/10 PROVISION OF ASPHALT WORKS – 
VARIOUS LOCATIONS TO FOWLERS ASPHALTING PTY LTD FOR 
THE LUMP SUM AMOUNT OF $298,115.07 (INCLUDING GST). 
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SECTION H - MEETING CLOSED 
NEXT MEETING 

The next Ordinary Council Meeting open to the public will be held 26 
February 2014 commencing at 2pm in the Council Chambers, Leongatha. 

 

 

 

The Meeting closed at 4.28pm. 

 

 

 

 

CONFIRMED:…...………………………… 
 
 

CR JAMES FAWCETT – MAYOR 
 
 
       Date:…………….……………………….. 

 


