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South Gippsland Shire Council 26 August 2015
Minute Council Chambers, Leongatha

SECTION A - PRELIMINARY MATTERS
A.l1 WELCOME

Please ensure Mobile phones remain ‘off’ during the Council Meeting.

A.2 OPENING PRAYER

We pray to God to guide us so that the thoughts we have and the decisions made
this day, are in the best interests of the people of the South Gippsland Shire.

Amen
A.3 ACKNOWLEDGEMENT OF TRADITIONAL CUSTODIANS

The South Gippsland Shire Council respectfully acknowledges the Traditional
Custodians of this Land, Elders past and present, their Spirits and Ancestors.

A.4 APOLOGIES

Nil

A.5 CONFIRMATION OF MINUTES

RECOMMENDATION

That the Minutes of the South Gippsland Shire Council Ordinary Meeting No. 393,
held on 22 July 2015 in the Council Chambers, Leongatha be confirmed.

MOVED: Cr Kennedy SECONDED: Cr Hutchinson-Brooks

THAT THE MINUTES OF THE SOUTH GIPPSLAND SHIRE COUNCIL
ORDINARY MEETING NO. 393, HELD ON 22 JULY 2015 IN THE COUNCIL
CHAMBERS, LEONGATHA BE CONFIRMED.

CARRIED UNANIMOUSLY

A.6 REQUESTS FOR LEAVE OF ABSENCE

Nil
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A.7 DECLARATION OF CONFLICT OF INTEREST FOR COUNCILLORS

Any interest that a Councillor or staff member has deemed to be significant and has disclosed as
either a direct or an indirect interest is now considered to be a conflict of interest. Conflict of interest
legislation is in sections 77A, 77B, 78, 78A-D and 79 of the Local Government Act 1989. This
legislation can be obtained by contacting the Council’s Corporate Services Directorate (Governance
Services) or by accessing the Victorian Legislation and Parliamentary Documents website at
www.legislation.vic.gov.au. An interest may be by close association, financial, conflicting duties or
receipt of gifts.

If a Councillor or staff member discloses any interest in an item discussed at any Council Meeting
(whether they attend or not) they must:

= Complete a disclosure of interest form prior to the Meeting (forms are available from the
Organisational Development Department — Governance).

= Advise the Chair of the interest immediately before the particular item is considered (if attending
the Meeting).

= Leave the Council Chamber or Meeting room while the item is being discussed and during any
vote taken (if attending the Meeting).

The Councillor or staff member will be advised to return to the Council Chamber or Meeting room
immediately after the item has been considered and the vote is complete.

Councillors should check the Minutes of the Council Meeting to ensure their disclosure is recorded
accurately.

Councillors are not required to disclose conflict of interest in relation to matters only considered at
Meetings they do not attend.

Detailed information is available in Conflict of Interest — A Guide for Councillors June 2011.

Councillor Hutchinson-Brooks declared a past close association conflict of
interest in Council Reports - E.2 PLANNING SCHEME AMENDMENT C97 -
REZONING OF LAND AT LANG LANG, POOWONG ROAD NYORA (WALLIS
WATSON SITE) TO THE GENERAL RESIDENTIAL ZONE 1, having being
retained by Wallis Watson for a short period as a consultant prior to being
elected to Council.

Councillor Davies declared an indirect financial conflict of interest in Council
Reports - E.8 APPROVAL TO AWARD THE 2015/16 CAPITAL WORKS
CONTRACTS UNDER CHIEF EXECUTIVE OFFICER DELEGATION, having an
indirect financial interest in one part of the Capital Works Contracts relating
to the Foster Streetscape.
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Type of Interest Example of Circumstance

Reasonably likely that your benefits, obligations, opportunities or
Direct Interest circumstances will be directly altered. Reasonably likely to receive
a direct benefit or loss measurable in money. Reasonably likely that
your residential amenity will be directly affected.

Indirect Close A member of your family has a direct interest or an indirect interest.
Interest Association A relative has a direct interest. A member of your household has a
direct interest.
Indirect Likely to receive a benefit or loss, measurable in money, resulting
financial from a change to another person’s interest. Holding shares in a
Interest company or body that has a direct interest (subject to threshold)
When a person with a direct interest owes money to you.
Conflict of Manager or member of the governing body of an organisation with a
Duty direct interest. Trustee for a person with a direct interest. Past

dealings in relation to the matter as duty to another person or body.

Gifts valued at $500 in previous 5 years. Election donations valued
Applicable Gift | at or above $500 in previous 5 years. Gifts other than election
campaign donations that were received more than 12 months
before a person became a Councillor are exempt.

Party to the Initiated or became party to civil proceedings in relation to the
Matter matter.

Privacy

Council is required to keep minutes of each Council meeting. The minutes contain details
of proceedings which may include personal information about community members
disclosed as part of presentations, submissions and questions. The minutes of Council
meetings are a public record and can be inspected by members of the public.

Council undertakes audio recordings of Council Meetings as a contribution to good
governance and accuracy of minutes. An audio recording of this meeting is being made
for the purpose of verifying the accuracy of minutes of the meeting. In some
circumstances the recording may be disclosed, such as where Council is compelled to
do so by court order, warrant, and subpoena or by any other law such as the Freedom of
Information Act 1982. It should be noted that other people present at the meeting may be
recording the meeting and Council has limited power to regulate this. Council has
developed a policy to regulate recordings, “Sound Recording of Council Meetings”.

A copy of this policy is located on Council's website www.southgippsland.vic.gov.au .
Further information or a copy of the policy or can be obtained by contacting Council's
Organisational Development Department (Governance).
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A.8 DECLARATION OF CONFLICT OF INTEREST FOR STAFF

Sections 80B and 80C of the Local Government Act 1989 require members of Council staff
who have delegated functions and /or provide advice to Council or a Special Committee to
disclose conflicts of interest. If Council staff have written, provided information/advice or
approved a Council Report and have a conflict of interest it is the responsibility of that staff
member to disclose the interest. Guidance to identifying and disclosing a conflict of interest
is contained in Department of Planning and Community Development in ‘Conflict of
Interest A Guide for Council staff ‘, October 2011.

Nil

A.9 PETITIONS

Petitions (and Joint letters) are written requests that have been signed by a number of
community members. According to the Local Law No.3 2010 petitions may be presented to
Council by a Councillor. A petition presented to the Council must lay on the table until the
next Ordinary Meeting of the Council and no motion, other than to receive the petition, may
be accepted by the Chair unless the Council agrees to deal with it earlier.

The lead petitioner or person organising the petition may in presenting the petition to a
Councillor at the Council Meeting speak briefly to its contents. At the same meeting a
Councillor would accept the petition and introduce it to Council for formal noting and
actioning by Council.

The Councillor presenting the petition is responsible for ensuring that they are familiar with
the contents and purpose of the petition and that it is not derogatory or defamatory.

Councillor Hill presented a Petition to Council (the prayer is outlined below),
containing approximately 1,763 signatures from residents across South
Gippsland in relation to Coal Seam Gas.

‘We would like a policy to ban CSG and mining and South Gippsland map

(included separately)to be changed to green, if you would like me to take this
motion to council so the people in bulk have a voice sign the petition’.

MOVED: Cr Hill SECONDED: Cr Davies
THAT COUNCIL:
1. RECEIVE AND NOTE THE PETITION; AND,

2. THE PETITION LAY ON THE TABLE UNTIL THE COUNCIL MEETING
OF 23 SEPTEMBER 2015 TO ENABLE OFFICERS TO PREPARE A
REPORT TO COUNCIL.

CARRIED UNANIMOUSLY
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South Gippsland Shire Council 26 August 2015
Minute Council Chambers, Leongatha

A.10 COUNCILLOR REPORTS

Cr Kennedy addressed Council regarding a report on his Councillor
expenditure and made a request that anyone who has questions to contact
him directly. Cr Kennedy made comments on the importance of attending a
Councillor Development Conference weekend and noted that it was a
valuable educational experience. Cr Kennedy commented on one of the
presentations that was made by the Chief Executive Officer from Alpine
Shire, their council saved $3.3Million and achieved this by changing the
approach on how they did business and staff made salary sacrifices.

Cr Kennedy also attended a National Sea Change Conference at Cape
Schanck stating that this was a great opportunity to talk to Ministers. Cr
Kennedy talked to Minister Lisa Neville MP about the responsibility of coastal
land in the future under a revamped Coastal Management Act and that
Council may be called upon to manage different parts of the coast. Cr
Kennedy noted that as Council manage Caravan Parks this can create an
extra income stream that will in turn could support the management of
coastal areas.

Cr Davies addressed Council regarding attendance at:

o Annual General Meetings (AGM) including Corner Inlet Seawall Special
Committee of Management, Foster Showground Special Committee of
Management, Foster Stockyard Gallery Special Committee of
Management, Yanakie Progress Association and Foster Community
Association.

o South Gippsland Festival of One-Act Plays Foster and commented it
was a fabulous highlight of the month, it involved many plays, actors
both youth and adults and attendance of actors from all over Victoria.
Cr Davies said that Foster Amateur Music and Drama Association
(FAMDA) are to be congratulated.

Cr McEwen addressed Council regarding attendance at:

o Gippsland Waste Management Resource Recovery Group meeting and
discussed the proposed quarry at Leongatha South and stated that as it
is not on the Gippsland Regional Plan, the proposal cannot proceed
until it is on this Plan, this can take up to 12-18months.

o Local Government Citizen Juries Conference on participatory budgeting
and is encouraged that this concept is now being embraced and is the
start of a changed process on how Council work with community.

Cr McEwen said that there are strong principles associated with citizen
juries; including that all stakeholders are engaged, that the design of
the remit/ brief is fundamental, that good facilitation is upheld and that
the process is given time. Cr McEwen concluded by saying that if the
process is done well it is very successful in improving relations and
changing attitudes towards Council.
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Cr Hutchinson-Brooks addressed Council regarding attendance at:

o Presentation at Council by Craig Lapsley, Emergency Services
Commissioner regarding the distinction between emergency services
and emergency management, and highlighted that it is a collaboration
between emergency service agencies, all levels of Government and the
community. Cr Hutchinson-Brooks stated that Commissioner Lapsley
was an inspirational speaker and a great leader. Cr Hutchinson-Brooks
made further comments:

- Commending the Emergency Management Team at Council for the
work done since it has become a requirement of Council.

- Commending the work of Council in preparing small businesses
for emergencies.

- Noting a significant risk/potential emergency in this region is foot
and mouth disease.

o AGM Citizen Advice Bureau and congratulated the volunteers for the
tremendous amount of work and time they put into this valued service.

The Mayor, Cr Harding addressed Council regarding attendance at:

o South Eastern Australian Transport Strategy (SEATS) meeting hosted
by Baw Baw Council and noted that it was the 20" year anniversary of
this meeting. Cr Harding noted that she was elected as Chair for another
term.

Cr Harding addressed Council on the up and coming public exhibition of
Planning Scheme Amendment C81 Land subject to Inundation Overlay
controls in the South Gippsland. Cr Harding noted that the exhibition
commences on Thursday 3 September and concludes on Friday 16 October
2015 and during this time information sessions are to be conducted at Sandy
Point Community Centre, Tarwin Lower Mechanics Institute Hall, Leongatha
Council Chambers and Port Welshpool Ferry Terminal Building. Cr Harding
also noted that letters have been sent to effected land owners informing
them of the up and coming community engagement. Details are located on
Council’s website:
http://www.southgippsland.vic.gov.au/news/article/19/planning _scheme ame
ndment c81

Cr Harding informed Council about her attendance at Meeniyan’s ‘Spring is
South Gippsland’ web page opening and commented that the website is a
great initiative to inform the community of events in the local area.
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SECTION B - NOTICES OF MOTION AND/OR RESCISSION

B.1 NOTICE OF MOTION NUMBER 678 — IMPROVING COMMUNITY
PARTICIPATION IN CAPITAL WORKS BUDGETING

PURPOSE

The intent of this notice of motion is to facilitate a process where the
community can be directly charged with the allocation of Council funds to
deliver Council capital works projects for local community areas. The
objective of this process is to determine its suitability, success or otherwise in
the allocation of capital works.

DISCUSSION

To achieve this outcome it is proposed that Council setup a Participatory
Budgeting Jury to determine projects and allocate capital works for the
2016/17 budget to the value of $400,000 ($1,600,000 in total) in each of the
following four areas: Korumburra, Foster, Venus Bay and Mirboo North.

To enable Council to consider this project a report to Council is required
which makes consideration of the following key points:

1. Number and selection method of panel members to ensure a random
representation

Geographical area that each panel covers

Estimated costs to facilitate the Panels

Methodology to be employed to facilitate the process
Key milestones

Estimated resources and costs to facilitate the process

N o o bk~ D

Evaluation objectives and success measures to enable the process to
be reviewed and evaluated to determine its success.

8. Time frame. (It is desired that the process be completed by March 2016
to enable the projects to commence in the 2016/17 year).

9. 1AP2 framework (International Participation for Public Participation)
10. Other operational matters as required.

The Victorian Local Government Association has recently announced a
workshop on "How to Run a Participatory Budgeting Jury” it is recommended
that Council participates in this workshop to gain a better understanding of the
steps involved and the associated operational implications required to ensure
successful implementation of such a project (refer Attachment 1).
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Minute

Council Chambers, Leongatha

MOTION

We, Councillors Lorraine Brunt, Mohya Davies, James Fawcett, Nigel
Hutchinson-Brooks and Robert Newton, advise that we intend to submit the
following motion to the Ordinary Council Meeting scheduled to be held on

26 August 2015.

‘That Council:

1. Receive areport before 31 December 2015 that details a process of
how Council can facilitate a Participatory Budgeting Jury to
determine projects and allocate capital works for the 2016/17
budget to the value of $400,000 ($1,600,000 in total) in each of the
following four areas: Korumburra, Foster, Venus Bay and Mirboo
North.

2. Receivein the report that considers the following key points:

a.

-~ ® o o o

@

J.

Number and selection method of panel members to ensure a
random representation

Geographical area that each panel covers

Estimated costs to facilitate the Panels

Methodology to be employed to facilitate the process
Key milestones

Estimated resources and costs to facilitate the process

Evaluation objectives and success measures to enable the
process to be reviewed and evaluated to determine its
success.

Time frame. (It is desired that the process be completed by
March 2016 to enable the projects to commence in the 2016/17
year).

IAP2 framework (International Participation for Public
Participation)

Other operational matters as required.

3. Participate in the Victorian Local Government Association
workshop "How to Run a Participatory Budgeting Jury” which is to
be held during the months of August to November 2015.’
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Minute

Council Chambers, Leongatha

MOVED: Cr Davies SECONDED: Cr Hill

THAT COUNCIL:

1.

RECEIVE A REPORT BEFORE 31 DECEMBER 2015 THAT DETAILS
A PROCESS OF HOW COUNCIL CAN FACILITATE A
PARTICIPATORY BUDGETING JURY TO DETERMINE PROJECTS
AND ALLOCATE CAPITAL WORKS FOR THE 2016/17 BUDGET TO
THE VALUE OF $400,000 ($1,600,000 IN TOTAL) IN EACH OF THE
FOLLOWING FOUR AREAS: KORUMBURRA, FOSTER, VENUS
BAY AND MIRBOO NORTH.

RECEIVE IN THE REPORT THAT CONSIDERS THE FOLLOWING
KEY POINTS:

a. NUMBER AND SELECTION METHOD OF PANEL MEMBERS
TO ENSURE A RANDOM REPRESENTATION

b. GEOGRAPHICAL AREA THAT EACH PANEL COVERS
ESTIMATED COSTS TO FACILITATE THE PANELS

METHODOLOGY TO BE EMPLOYED TO FACILITATE THE
PROCESS

e. KEY MILESTONES

f. ESTIMATED RESOURCES AND COSTS TO FACILITATE THE
PROCESS

g. EVALUATION OBJECTIVES AND SUCCESS MEASURES TO
ENABLE THE PROCESS TO BE REVIEWED AND EVALUATED
TO DETERMINE ITS SUCCESS.

h. TIME FRAME. (IT IS DESIRED THAT THE PROCESS BE
COMPLETED BY MARCH 2016 TO ENABLE THE PROJECTS
TO COMMENCE IN THE 2016/17 YEAR).

I IAP2 FRAMEWORK (INTERNATIONAL PARTICIPATION FOR
PUBLIC PARTICIPATION)

J- OTHER OPERATIONAL MATTERS AS REQUIRED.

PARTICIPATE IN THE VICTORIAN LOCAL GOVERNMENT
ASSOCIATION WORKSHOP "HOW TO RUN A PARTICIPATORY
BUDGETING JURY" WHICH IS TO BE HELD DURING THE MONTHS
OF AUGUST TO NOVEMBER 2015.

CARRIED UNANIMOUSLY
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Attachment 1

| Govemnance
ciation

HOW TO RUN A
PARTICIPATORY

BUDGETING JURY

A ‘nuts & bolts’ training package
for local government

AL HUB
uulcuu’:"; STREET CLICK TO

ELIZAB
506 ELBOURNE CBD | REGISTER!

T8 QUE

abpOst
. MARK

DON’T MISS THIS!

O you want your nmunity’s advice an a critical Issue, such as how to manage the effects of rate capping?
Or perhaps an anticipated new development involving trade-offs ?

A participatory budgeting jury offers a powerful and transparent way of engaging with community on difficult
gecisions

This training is a journey - from learning the ‘nuts and bolts’, to generating content back in council and,
finally, reviewing progress with peers.

In two face-to-face workshops, supplemented by practically-focused, supported learning over three
sessions, you will gain a clear grasp of what it takes to run a deliberative process and gain confidence in
how to go about it.

Designed for councillors and diractors/managers, at the end of the training you will be able to:

Map the steps involved in developing a deliberative process
Define key elements such as the key guestion, randomly stratified sample and deliberation
Identify options for delivery of 3 deliberative proc
Have an informed conversation with consultant facil
Identily goals for future work
With mentor support, engage in some prog gn in your own setting, by, for example:

- exploring the key question

ming familiar with recruitment requirements
exploring how to run a y, communicata Its work and implemant recommendations

Councillors, finance, and community engagement managers are encouraged to attend together. The different
insights that you each gain during the program will be invaluable when putting the ideas into practices in your
council

BEFORE YOUR REGISTER FOR THIS PROGRAM THERE ARE SOME KEY POINTS TO CONSIDER:
The aroonm lndud- two face- wlm work = day 18 Aug {10am to 4pm) and Thursday S November (mam lo 1. M) It also lnvolv-
three p ported lmarning i vin mll and telephone check-in (15 miny) In the weeks b , 28 S

and 19 Octobcr Through these sessions, & s anticpated that partiopants will take the copartunity to actively design a mmpotury hudoﬁmc pnxess Far the
duration of the program, particpants will be offered cnine access to » private Facebook page, hosted by the VLGA and accessible only to partiopants, where ideas and
axperiances can be shared. Participant cost Is $300 for the first attandee from a VLGA membar courcll with subseguent attendees $700 each (mawmum of 3 per
counch). oo -mambar councls are $1000 per persan. This cost includes a workshap content, suppartad learming, cataring. It does not Include GST,

www.vlas.ora.au
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B.2 NOTICE OF RESCISSION NUMBER 679 — COUNCIL MEETING 22 JULY
2015 AGENDA ITEM E.5 COMPULSORY KERBSIDE COLLECTION
SERVICE FOR VENUS BAY

PURPOSE

The motion as passed at Ordinary Council Meeting 22 July 2015 Item E.5
COMPULSORY KERBSIDE COLLECTION SERVICE FOR VENUS BAY
does not consider a number of important factors.

In addition to the points resolved, further items are required to ensure that a
decision is not made without knowing the full facts, and assess the success or
otherwise of Parks Victoria’s removal of rubbish bins at beaches 2, 3,4 & 5in
Venus Bay. And to also consider any financial advantages as Council will only
be emptying rubbish bins from Number 1 beach Venus Bay.

That Council:

1. Negotiate with Country Cart Pty Ltd that the daily waste collection
service commences at the Venus Bay commercial centre and Number
1 Beach, for the period commencing 1 November 2015 to 30 April 2016;

2. Assess results of the removal of rubbish bins at beaches No 2, 3, 4 and
5 by Parks Victoria to determine who is dumping the rubbish, house hold
owners or holiday makers; and

3. Defer the motion and consider at it's Ordinary Meeting in June 2016.

If the rescission motion is accepted then | foreshadow consideration of the
original Motion along with the addition of these three (3) points.

MOTION

I, Councillor Kieran Kennedy, advise that | intend to submit the following
motion to the Ordinary Council Meeting scheduled to be held on 26 August
2015.

‘That Council rescind the resolution of Council made in respect of
Ordinary Council Meeting 22 July 2015 Item E.5 Compulsory Kerbside
Collection Service For Venus Bay:

THAT COUNCIL:

1. INTRODUCES A COMPULSORY 6 MONTH KERBSIDE GARBAGE
AND RECYCLING COLLECTION SERVICE FOR THE PERIOD OF
NOVEMBER TO APRIL EACH YEAR FOR DEVELOPED
RESIDENTIAL PROPERTIES IN VENUS BAY, WITH THE SERVICE
TO INCLUDE WEEKLY RECYCLING COLLECTIONS FROM THE
MONDAY IMMEDIATELY AFTER CHRISTMAS DAY TO THE END OF
JANUARY;
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Minute

Council Chambers, Leongatha

SETS AN ANNUAL SERVICE CHARGE OF $142.80 PER PROPERTY
TO FUND THE 6 MONTH COMPULSORY SERVICE, ON THE BASIS
OF FULL COST RECOVERY, WITH THE FEE ADJUSTED
ANNUALLY IN LINE WITH COUNCILS FEES AND CHARGES
POLICY;

OFFERS AN OPTIONAL 12 MONTH KERBSIDE GARBAGE AND
RECYCLING SERVICE TO DEVELOPED PROPERTIES IN VENUS
BAY INCLUDING WEEKLY RECYCLING FROM THE MONDAY
IMMEDIATELY FOLLOWING CHRISTMAS DAY TO THE END OF
JANUARY TO REPLACE THE CURRENT OPTIONAL 12 MONTH
SERVICE THAT DOES NOT INCLUDE WEEKLY RECYCLING;

SETS AN ANNUAL SERVICE CHARGE OF $223.20 PER PROPERTY
TO FUND THE 12 MONTH OPTIONAL SERVICE, ON THE BASIS OF
FULL COST RECOVERY, WITH THE FEE ADJUSTED ANNUALLY IN
LINE WITH COUNCILS FEES AND CHARGES POLICY; AND

REVIEWS THE EFFECTIVENESS OF KERBSIDE GARBAGE AND
RECYCLING SERVICES IN VENUS BAY AFTER 12 MONTHS,
INCLUDING AN ASSESSMENT OF THEIR IMPACT ON REDUCING
DUMPING OF HOUSEHOLD WASTE IN AND AROUND PUBLIC
LITTER BINS.’

MOVED: Cr Kennedy SECONDED: Cr McEwen

THAT COUNCIL RESCIND THE RESOLUTION OF COUNCIL MADE IN
RESPECT OF ORDINARY COUNCIL MEETING 22 JULY 2015 ITEM E.5
COMPULSORY KERBSIDE COLLECTION SERVICE FOR VENUS BAY:

THAT COUNCIL:

1.

INTRODUCES A COMPULSORY 6 MONTH KERBSIDE GARBAGE
AND RECYCLING COLLECTION SERVICE FOR THE PERIOD OF
NOVEMBER TO APRIL EACH YEAR FOR DEVELOPED
RESIDENTIAL PROPERTIES IN VENUS BAY, WITH THE SERVICE
TO INCLUDE WEEKLY RECYCLING COLLECTIONS FROM THE
MONDAY IMMEDIATELY AFTER CHRISTMAS DAY TO THE END OF
JANUARY;

SETS AN ANNUAL SERVICE CHARGE OF $142.80 PER PROPERTY
TO FUND THE 6 MONTH COMPULSORY SERVICE, ON THE BASIS
OF FULL COST RECOVERY, WITH THE FEE ADJUSTED
ANNUALLY IN LINE WITH COUNCILS FEES AND CHARGES
POLICY;

OFFERS AN OPTIONAL 12 MONTH KERBSIDE GARBAGE AND
RECYCLING SERVICE TO DEVELOPED PROPERTIES IN VENUS
BAY INCLUDING WEEKLY RECYCLING FROM THE MONDAY
IMMEDIATELY FOLLOWING CHRISTMAS DAY TO THE END OF

Page 12



South Gippsland Shire Council 26 August 2015
Minute Council Chambers, Leongatha

JANUARY TO REPLACE THE CURRENT OPTIONAL 12 MONTH
SERVICE THAT DOES NOT INCLUDE WEEKLY RECYCLING;

4. SETS AN ANNUAL SERVICE CHARGE OF $223.20 PER PROPERTY
TO FUND THE 12 MONTH OPTIONAL SERVICE, ON THE BASIS OF
FULL COST RECOVERY, WITH THE FEE ADJUSTED ANNUALLY IN
LINE WITH COUNCILS FEES AND CHARGES POLICY; AND

5. REVIEWS THE EFFECTIVENESS OF KERBSIDE GARBAGE AND
RECYCLING SERVICES IN VENUS BAY AFTER 12 MONTHS,
INCLUDING AN ASSESSMENT OF THEIR IMPACT ON REDUCING
DUMPING OF HOUSEHOLD WASTE IN AND AROUND PUBLIC
LITTER BINS.

LOST
For: Crs Kennedy and McEwen.

Against: Crs Davies, Hill, Hutchinson-Brooks, Harding, Newton, Brunt
and Fawcett.
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B.3 NOTICE OF RESCISSION NUMBER 680 — COUNCIL MEETING 22 JULY
2015 AGENDA ITEM E.10 FINAL CLUSTER REVIEW FOR SOCIAL
COMMUNITY INFRASTRUCTURE TARWIN LOWER/VENUS BAY AND
MEENIYAN

PURPOSE

The motion as passed at Ordinary Council Meeting 22 July 2015 Item E.10
adopted the FINAL CLUSTER REVIEW FOR SOCIAL COMMUNITY
INFRASTRUCTURE TARWIN LOWER/VENUS BAY AND MEENIYAN
(Cluster Review) The Cluster Review includes consideration of an item that
is related to a separate process of Council and as such | call to rescind the
motion so as to remove this element from the document.

The Cluster Review made eight (8) key recommendations.

Recommendation 8 - “Continue Councils’ ‘Strategic Land Review’, in
consultation with the community, thereby identifying further opportunities for
income generation which could be reinvested in more suitable community
infrastructure program” is not required as it is not relevant to the ‘Cluster
Review’ and the other 7 recommendations are not contingent on it remaining
as part of the document. It is a separate process of Council and should be
considered as such.

| call for the removal of Recommendation 8 from the Cluster Review

If the rescission motion is accepted then | foreshadow consideration of the
original Motion with the removal of Recommendation 8 from the Cluster
Review

MOTION

I, Councillor Kieran Kennedy, advise that I intend to submit the following
motion to the Ordinary Council Meeting scheduled to be held on 26 August
2015.

‘That Council rescind the resolution of Council made in respect of
Ordinary Council Meeting 22 July 2015 Item E.10 Final Cluster Review
for Social Community Infrastructure Tarwin Lower/ Venus Bay and
Meeniyan purpose:

THAT COUNCIL:

1. ACKNOWLEDGE THE SUBMISSIONS AND ADVISE THE
SUBMITTERS OF COUNCIL'S RESPONSE; AND

2. REMOVE RECOMMENDATION 8 FROM THE CLUSTER REVIEW
FOR SOCIAL COMMUNITY INFRASTRUCTURE - TARWIN
LOWER/VENUS BAY AND MEENIYAN

3. ADOPT THE AMENDED CLUSTER REVIEW FOR SOCIAL
COMMUNITY INFRASTRUCTURE - TARWIN LOWER/VENUS BAY
AND MEENIYAN.’
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MOVED: Cr Kennedy SECONDED: Cr McEwen

THAT COUNCIL RESCIND THE RESOLUTION OF COUNCIL MADE IN
RESPECT OF ORDINARY COUNCIL MEETING 22 JULY 2015 ITEM E.10
FINAL CLUSTER REVIEW FOR SOCIAL COMMUNITY
INFRASTRUCTURE TARWIN LOWER/ VENUS BAY AND MEENIYAN
PURPOSE:

THAT COUNCIL:

1. ACKNOWLEDGE THE SUBMISSIONS AND ADVISE THE
SUBMITTERS OF COUNCIL'S RESPONSE; AND

2. REMOVE RECOMMENDATION 8 FROM THE CLUSTER REVIEW
FOR SOCIAL COMMUNITY INFRASTRUCTURE - TARWIN
LOWER/VENUS BAY AND MEENIYAN

3. ADOPT THE AMENDED CLUSTER REVIEW FOR SOCIAL
COMMUNITY INFRASTRUCTURE - TARWIN LOWER/VENUS BAY
AND MEENIYAN.

LOST
For: Crs Hill, McEwen and Kennedy.

Against: Crs Davies, Hutchinson-Brooks, Harding, Newton, Brunt and
Fawcett.
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B.4 NOTICE OF MOTION NUMBER 681 — ENGAGING AND CONSULTING
THE COMMUNITY ON THEIR PREFERRED RESPONSE TO THE
VICTORIAN PARLIAMENTARY INQUIRY ON NON-CONVENTIONAL
GASES

PURPOSE

The intent of this notice of motion in accordance with Council’s
Communication and Engagement Policy is to facilitate, as a major issue of
significant importance to the community, a consultation on the Victorian
Parliamentary Inquiry on Non-Conventional Gases in order to prepare a
response to the Inquiry and the interim report. Council’s current policy is to
support the moratorium; however the Parliamentary review will make a
recommendation potentially to proceed. If this is the case Council needs to
examine the possibility of seeking to exempt South Gippsland land as land of
agricultural significance similar to areas such as Margaret River, Western
Australia.

DISCUSSION

Council has been formally requested by the Inquiry to present a submission
on behalf of the community on the Inquiry on Non-Conventional Gases and
the interim report which is due out on the 1 September 2015.

This is one if not the most important issue of community concern in the past
ten years. Some 19 communities have now declared themselves Coal Seam
Gas (CSG) Free. The previous Government’s own consultant suggested that
over 80% of Gippsland is opposed to CSG. Council to date has not consulted
the community on a preferred response to the Inquiry.

Council’'s Communication and Engagement Policy states as follows:

Policy Statement

o Council encourages individuals, groups and communities to be involved
in local government. It recognises the value in a diversity of opinions,
innovative ideas and life experience — this information allows Council to
better understand issues and provide services that are tailored to
community needs.

o Council encourages consultation and active participation when making
decisions so the community has the opportunity to provide feedback on
important issues.

o The application of this policy will assist Council to make more informed
decisions. The best decisions will be made if those involved in the
outcome have every opportunity to participate in the decision making
process.
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Benefits of Communication and Engagement
o Building relationships and promoting two-way communication between
Council and the community.

o Identifying diverse values, priorities, opinions and concerns, and the
strength of community support for each;

o Acknowledging that the community has valuable contributions to make
on issues;

When to consult with our Community
. The issue before Council is anticipated to have a significant impact on
the economy, lifestyle or environment of the Shire or its residents;

. Information is sought by Council on community needs, priorities and
values to ensure planning is appropriate and responsive;

When to gain active participation with our community
o The community should be involved and collaborate in the development
and decision making process related to projects or issues;

Implementation Statement

o Council will apply communication and engagement methodologies
appropriate to the circumstances and desired outcome of the specific
engagement.

Clearly the issue merits a consultation in terms of a number of the elements
of Council’s Policy. If Council is to have input on behalf of the community on
the Inquiry in a timely manner Council has to respond by late September
2015. The interim report of the Victorian Parliamentary Inquiry on Non-
Conventional Gases is due out on 1 September and the final report early in
December 2015. Some 1,400 people have already submitted to the inquiry
including many Councils and community organisations and individuals.
Council to date has not made a formal submission on behalf of their
community to the inquiry.

The Parliamentary Inquiry requested a submission from Council at its recent
select Inquiry. The consultation can guide Council’s response to the interim
report.

If the community is to be given the respect of consultation prior to Council
responding, Council needs to act now to allow proper democratic
consultation. If Council waits a month for an officer report there will not be
time for a community consultation on the interim report.

Page 17



South Gippsland Shire Council 26 August 2015

Minute

Council Chambers, Leongatha

MOTION

We, Councillors Don Hill, Kieran Kennedy and Andrew McEwen, advise
that we intend to submit the following motion to the Ordinary Council Meeting
scheduled to be held on 26 August 2015.

‘That Council:

1.

Conduct a community consultation on non-conventional gases, Coal
Seam Gas (CSG) and fracking in September 2015 using the Oursay
platform to assess opinions and associated with the Oursay
consultation, an on line yes or no or undecided vote for or against non-
conventional and CSG in South Gippsland; and an on line yes or no or
undecided vote for or again seeking an exemption for South Gippsland
because of the high value agricultural land.

2. Receive a report of the findings to Ordinary Council Meeting
28 October 2015 with a recommendation that the response be put to the
interim and final Victorian Parliamentary Inquiry on Non-Conventional
Gases.’

MOVED: Cr McEwen SECONDED: Cr Hill

THAT COUNCIL:

1.

CONDUCT A COMMUNITY CONSULTATION ON NON-
CONVENTIONAL GASES, COAL SEAM GAS (CSG) AND FRACKING
IN SEPTEMBER 2015 USING THE OURSAY PLATFORM TO ASSESS
OPINIONS AND ASSOCIATED WITH THE OURSAY
CONSULTATION, AN ON LINE YES OR NO OR UNDECIDED VOTE
FOR OR AGAINST NON-CONVENTIONAL AND CSG IN SOUTH
GIPPSLAND; AND AN ON LINE YES OR NO OR UNDECIDED VOTE
FOR OR AGAIN SEEKING AN EXEMPTION FOR SOUTH
GIPPSLAND BECAUSE OF THE HIGH VALUE AGRICULTURAL
LAND.

RECEIVE A REPORT OF THE FINDINGS TO ORDINARY COUNCIL
MEETING 28 OCTOBER 2015 WITH A RECOMMENDATION THAT
THE RESPONSE BE PUT TO THE INTERIM AND FINAL VICTORIAN
PARLIAMENTARY INQUIRY ON NON-CONVENTIONAL GASES.

Cr Fawcett left the Meeting at 3.18pm.
Cr Fawcett returned to the Meeting at 3.19pm.

LOST

For:

Crs Hill, McEwen and Kennedy.

Against: Crs Fawcett, Brunt, Newton, Harding, Hutchinson-Brooks and

Davies.
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SECTION C - COMMITTEE REPORTS

Nil
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SECTION D - PROCEDURAL REPORTS

D.1 QUARTERLY PERFORMANCE REPORT APRIL TO JUNE 2015

Corporate and Community Services Directorate
EXECUTIVE SUMMARY

The organisational Quarterly Performance Report for the period April to June
2015 provides detailed reporting on Council's performance against the
2014-2015 Annual Plan and Department Budgets. The report also provides
an interim end of year summary of achievements. Components of the report
are still subject to audit and review. Council’s final end of year position will be
published in the Annual Report in September.

The report's Executive Overview provides a high level summary across the
organisation, while the Directorate Overviews delve deeper into the key
highlights, issues, updates and events that have occurred during this
reporting period.

This report does not capture every achievement during the quarter. However,
it focuses on key achievements that contribute to the delivery of the corporate
priorities.

The organisational Quarterly Performance Report April to June 2015 is
provided in Appendix 1.

Document/s pertaining to this Council Report

. Appendix 1 - Quarterly Performance Report April to June 2015

A copy of Appendix 1 Quarterly Performance Report April to June 2015 is
available on Council’s website: www.southgippsland.vic.gov.au or by
contacting 5662 9200.

LEGISLATIVE / ACTION PLANS / STRATEGIES / POLICIES
Local Government Act 1989, Sections 125, 127 and 223
INTERNAL POLICIES / STRATEGIES / DOCUMENTS

2014-2015 Annual Budget incorporating 15 year Long Term Financial Plan
and Annual Plan Initiatives
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COUNCIL PLAN

Outcome: 4.0 A Leading Organisation

Objective: 4.2 Pursue best practice in organisational
development and operation of the organisation.

Strategy: 4.2.4 We will create an environment for people to be

their best, to optimise the performance of the
organisation and to deliver quality outcomes for
the community.

CONSULTATION

Each Department across the organisation has contributed to the report;
providing highlights, outcomes and updates for the reporting period.

The community was consulted during the preparation of the 2014-2015
Annual Budget.

REPORT
Background

The 2014-2015 Annual Budget (inclusive of the Annual Plan) was adopted by
Council on 25 June 2014. It sets the indicators and initiatives/activities which
are reported within the Quarterly Performance Report to Council

(Appendix 1).

Discussion

The report provides Directorate overviews outlining key highlights, issues,
updates and events that have occurred during this reporting period. Where
possible, comparisons are made and reflected in graphs.

A number of significant highlights during the April to June 2015 period
include:

COMMUNITY SERVICES

o Received National Australian Local Government Association Award for
Excellence in Road Safety for development of Gippsland Safe Freight
Network.

o Volunteers Week — poster campaign to thank volunteers was successful
and the poster has been adopted by the LGPro State Volunteer Network
for 2016.

J Council secured $1.6 million from the National Stronger Region’s Fund
for the Karmai Children’s Centre project. The project is now fully funded.
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The roll-out of bins to eligible residential properties for the upcoming
kerbside green waste collection service was completed in May.
Approximately 6,950 properties will receive the service from

1 July 2015.

SGSC Roadside Weed Control Program - 306km (49 roads) where
treated for Regionally Controlled Weeds including. Blackberry, Broom,
Gorse and Ragwort. The In-house team sprayed 237.3km (45 roads) at
approximately a third of the cost of engaging an external contractor.

A successful Emergency Management Training Exercise at Wilsons
Promontory was held in May. The Agencies involved included Victoria
Police, Parks Victoria, Ambulance, Council, SES and Red Cross.

The Annual Budget and Strategic Resource Plan for 2015/2016 was
adopted by the West Gippsland Regional Library Corporation Board.

DEVELOPMENT SERVICES

Promoted Council to prospective residents and businesses at the
Regional Victoria Living Expo at the Melbourne Convention Centre.

Funding announced by the Federal Government under the blackspots
program for 11 new mobile phone base stations across the Shire.

154 planning applications were finalised during the quarter; 138
applications were approved, 14 were withdrawn or lapsed and 2 were
refused.

Coal Creek’s Easter Egg Hunt (857 visitors) and Teddy Bears (960
visitors).

Launched new Craft market, held in conjunction with the Farmers
Market.

Increased average visitor spend from $6.56 to $8.87 and School visitor
spend from $8.06 to $9.67 during the financial year.

ENGINEERING SERVICES

Completed the Allambee Estate bridge construction at Hallston and
deck replacement works at Geales Rd, Meeniyan (Wyghts Bridge).

Completed resheets at Turtons Creek Rd, Turtons Creek; Todds Rd,
Stony Creek; Foster — Mirboo Rd, Foster North.

Adopted the Heavy Vehicles on Council Controlled Road Policy on
24 June 2015.

Completed Gray Street, Leongatha reconstruction special charge
scheme.
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o Completed the compulsory acquisition of 5 Little Princess Street,
Korumburra as part of the site for development of the Karmai Integrated
Childrens Centre, Korumburra.

. Completed refurbishment of old shed into a camp kitchen at Yanakie
Caravan Park.

CORPORATE SERVICES

o 2015-2016 Annual Budget / Long Term Financial Plan was adopted by
Council at the June Council Meeting. Over 700 community members
were engaged over ten months informing the development of the
budget.

FINANCIAL CONSIDERATIONS

Activities within the Council 2014-2015 Annual Plan are funded through the
2014-2015 Annual Budget.

RISK FACTORS

The Quarterly Performance Report mitigates the risk of Annual Plan and
Capital Works activities not being managed, as every Department is required
to monitor and report on the progress of their respective responsibilities on a
regular basis. It also provides Council and the community increased
transparency in monitoring Council’s performance in the achievement of its
corporate objectives and adopted plans throughout the financial year.

CONCLUSION

It is recommended that Council receive and note the Organisational Quarterly
Performance Report April to June 2015 in Appendix 1. The Report provides
an overview of Council’s performance against both Department Budgets and
the Annual Plan for the period April to June 2015.

The report also provides an interim end of year summary of achievements.
Components of the report are still subject to audit and review. Council’s final
end of year position will be published in the Annual Report in September.

RECOMMENDATION

That Council receive and note the Organisational Quarterly Performance
Report (Appendix 1) for the period April to June 2015

STAFF DISCLOSURE OF INTEREST

Nil
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MOVED: Cr Newton SECONDED: Cr Davies

THAT THE RECOMMENDATIONS IN ITEMS D.1, D.3, D.4 AND D.5 BE
ADOPTED.

Cr Hill and McEwen left the Meeting at 3.30pm.

CARRIED UNANIMOUSLY
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D.3 REPORT ON ASSEMBLY OF COUNCILLORS - JUNE AND JULY 2015

Corporate and Community Services Directorate
EXECUTIVE SUMMARY

As part of Council’s ongoing efforts to enhance community engagement in
Council processes, matters discussed at Councillor Briefing Sessions (other
than those matters designated to be of a confidential nature) are reported on
at Ordinary Council Meetings.

The matters listed in this report were presented or considered, at either an
Advisory Committee Meeting, Councillor Strategic Briefing Session or Public
Presentation Session in June and July 2015.

Copies of responses to written questions presented and asked, that were not
answered at the meetings, will be either provided as an attachment to this
report or to a subsequent Council Meeting, as is practicable, to enable the
development of a proper and informed response.

Document/s pertaining to this Council Report

e Nil

LEGISLATIVE / ACTION PLANS / STRATEGIES / POLICIES
Local Government Act 1989, Section 3D and Section 80A
COUNCIL PLAN

Outcome: 4.0 A Leading Organisation

Obijective: 4.2 Pursue best practice in organisational
development and operations of the
organisation.

Strategy: 4.2.2 We will monitor corporate governance
processes, including risk management and
skills development with the aim of ongoing
improvement.
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REPORT
Meeting Title Councillors Attending Topics Discussed

and Disclosures of
Conflict of Interest

Saturday 27 June 2015

Community
Engagement
Conference

Councillors Attending:

Crs Hutchinson-Brooks,
McEwen and Hill.

Conflict of Interest:

Nil disclosed.

Topics Discussed:

e Workshops and
Information for
Community
Organisations

e Volunteer Fatigue,
Mental Health,
Governance,
Community
Foundations, wifi in
towns, Community
Calendar, Skills Gaps,
Grants

Wednesday 1 July 2015

Municipal Precinct
Study — Reference
Group Meeting

Councillors Attending:

Crs Fawcett, Kennedy,
Harding, Hutchinson-
Brooks, McEwen, Hill
and Davies.

Conflict of Interest:

Nil disclosed.

Topics Discussed:

e Evaluation matrix
e Conceptual designs

South Gippsland Shire
Council Community
Satisfaction Survey
Results 2015

Councillors Attending:

Crs Fawcett, Kennedy,
Harding, Hutchinson-
Brooks, McEwen, Hill
and Davies.

Conflict of Interest:

Nil disclosed.

Topics Discussed:

Councillors were
provided information on
the results of the South
Gippsland Shire Council
Community Satisfaction
Survey results for 2015.
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Meeting Title Councillors Attending
and Disclosures of
Conflict of Interest

Topics Discussed

Wednesday 1 July 2015

Gippsland Regional Councillors Attending:

Plan Review 2015
Crs Fawcett, Kennedy,

Brunt, Harding,
Hutchinson-Brooks,
McEwen, Hill and
Davies.

Conflict of Interest:

Nil disclosed.

Topics Discussed:

Councillors were
provided information and
input was sought on the
Gippsland Regional Plan
2015.

Council Timetable for Councillors Attending:

July/ August 2015
Crs Fawcett, Kennedy,

Brunt, Harding,
Hutchinson-Brooks, Hill
and Davies.

Conflict of Interest:

Nil disclosed.

Topics Discussed:

e Councillor timetable for
July/ August 2015

Executive Update Councillors Attending:

Crs Hill, Harding, Brunt,
Davies, Kennedy,
Fawcett, Newton and
Hutchinson - Brooks.

Conflict of Interest:

Nil disclosed.

Topics Discussed:

¢ Roads to Recovery
Funding Update

e Community
Satisfaction Survey
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Meeting Title Councillors Attending Topics Discussed
and Disclosures of
Conflict of Interest

Wednesday 1 July 2015

Councillor / CEO Councillors Attending: Topics Discussed:
session
Crs Fawcett, Kennedy, e Councillor Code of
Brunt, Harding, Conduct
Hutchinson-Brooks, Hill
and Davies.

Conflict of Interest:

Nil disclosed.

Planning Committee Councillors Attending: Topics Discussed:

Crs Harding, Hutchinson- Strategic Planning

Brooks, Davies, Hill, Projects
Kennedy, Brunt and e Meeniyan Cemetery
Fawcett. Trust Infrastructure
. Contributions
Conflict of Interest: e Planning Applications of
Significance

Cr Hutchinson-Brooks Decisions for May 2015
declared conflict of e VCAT Decisions
interest with respect to

Koonwarra Agricultural

Commercial Precinct

Project.

Cr Hutchinson-Brooks
declared a conflict of
interest with respect to
C89 Walkerville
Rezoning.

Cr Fawcett declared a
conflict of interest with
respect to C105
Meeniyan Wastewater
Treatment Plant.
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Meeting Title Councillors Attending
and Disclosures of

Conflict of Interest

Topics Discussed

Wednesday 1 July 2015

Domestic Wastewater
Management Plan
Compliance Program

Councillors Attending:

Crs Fawcett, Kennedy,
Brunt, Hutchinson-
Brooks, Hill and Davies.

Conflict of Interest:

Nil disclosed.

Topics Discussed:

Councillors were
provided information on
the proposed funding
options for the
Wastewater Compliance
Program.

Economic Development
and Tourism Steering
Committee

Councillors Attending:

Crs Hutchinson-Brooks,
Harding, Davies and Hill.

Conflict of Interest:

Nil disclosed.

Topics Discussed:

e South Gippsland Trade
Skills Alliance Project
Update

¢ Significant Investment
Visa Update

Wednesday 15 July 2015

Ordinary Council
Agenda Topics
22 July 2015

Councillors Attending:

Brooks and McEwen.
Conflict of Interest:

Crs Fawcett, Brunt, Newton, Harding, Hutchinson-

Cr Fawcett provided a written conflict of interest
declaration for Agenda Item E7 PLANNING SCHEME
AMENDMENT C105 (MEENIYAN WASTEWATER
TREATMENT PLANT) — ADOPTION with an indirect
conflict of interest as he is a Director on South Gippsland

Water Board.

Cr Harding provided a written conflict of interest
declaration for Agenda item E9 PLANNING SCHEME
AMENDMENT C77 PART 3 (AGNES REZONING) —
ADOPTION with an indirect conflict of interest as she has
a close association with relevant parties.

Topics Discussed:

Councillors considered Ordinary Council Agenda
topics for 22 July 2015 Meeting.
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Meeting Title

Councillors Attending
and Disclosures of
Conflict of Interest

Topics Discussed

Wednesday 15 July 2015

Fees and Charges
Review

Councillors Attending:

Crs Fawcett, Brunt,
Newton, Harding,
Hutchinson-Brooks and
McEwen.

Conflict of Interest:
Nil disclosed.

Topics Discussed:

Councillors were
provided information to
review and approve fees
& charges, process,
methodology and
timelines.

Executive Update

Councillors Attending:

Crs Fawcett, Brunt,
Newton, Harding,
Hutchinson-Brooks and
McEwen.

Conflict of Interest:
Nil disclosed.

Topics Discussed:

e Darcys Café & Wine
Bar Lease

e Roadside Weed
Control Proposal -
2015-16/2016-17

e Gippsland Draft
Regional Plan
Feedback

e Noxious Weed Control

e Home and Community
Care Services

e Planning Permits

e Evaluation of the
OurSay process

Mobile Library Service

Councillors Attending:

Crs Fawcett, Brunt,
Newton, Harding,
Hutchinson-Brooks,
McEwen and Davies

Conflict of Interest:
Nil disclosed.

Topics Discussed:

Councillors were
provided information and
input sought by the
Regional Library
Corporation on options
for the future of the
mobile library service.
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Meeting Title Councillors Attending Topics Discussed
and Disclosures of
Conflict of Interest

Wednesday 15 July 2015

Council Strategic Councillors Attending: Topics Discussed:
Review Session —
Planning for 2016/17 Crs Fawcett, Brunt, Councillors were
Financial Year Newton, Harding, provided information on:
Hutchinson-Brooks,
McEwen, Hill and e The priorities in the
Davies. lead up to the next
Council election,
Conflict of Interest: Nil e Development of the
disclosed. Council plan and
budget for 2015/16,
e Review of current
practices.
Public Presentations Councillors Attending:

Crs Hill, Harding, Brunt, Davies, Kennedy, Fawcett,
OPEN DAY SESSION McEwen, Newton and Hutchinson - Brooks.

Conflict of Interest:

Nil disclosed.

Presentations were made to Council by the following community members:

Jill Vella, representing Mossvale Park regarding a report submitted from the
Committee to Council.

Paul Norton, regarding various matters: NBN, PA system, Council’s Heavy Vehicle
Policy and defibrillator at Council.

Robyn Bowen and Peter Hillard with objections to Council Agenda item E6
PLANNING APPLICATION 2013/7 - USE AND DEVELOPMENT OF A HOST
FARM WITH DWELLING AND ANCILLARY WORKS AT 1725 WILD DOG
VALLEY ROAD STRZELECKI (BEING LOT 1 TP020698D PARISH OF
ALLAMBEE).

Sean O’Carroll and Andrew Faulknor in support of Council Agenda item E6
PLANNING APPLICATION 2013/7 - USE AND DEVELOPMENT OF A HOST
FARM WITH DWELLING AND ANCILLARY WORKS AT 1725 WILD DOG
VALLEY ROAD STRZELECKI (BEING LOT 1 TP020698D PARISH OF
ALLAMBEE).
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Meeting Title Councillors Attending
and Disclosures of
Conflict of Interest

Topics Discussed

Wednesday 15 July 2015

Ordinary Council Councillors Attending:

Agenda Topics

Discussion Crs Fawcett, Brunt,

22 July 2015 Newton, Harding,
Hutchinson-Brooks, Hill
and Davies.

Conflict of Interest:

Nil disclosed.

Topics Discussed:

Agenda Amendment
summary Section 86 —
committees

E2 Aquatic Strategy
E3 Foster Pool Review
Pool support groups
E5 Venus Bay bin
collection

E6

Closed items

Request for more
information regarding
pools, Section 86
revocations and GPS
recording

Councillor / CEO Councillors Attending:

Session
Crs Fawcett, Brunt,

Newton, Harding,
Hutchinson-Brooks, Hill
and Davies.

Conflict of Interest:

Nil disclosed.

Topics Discussed:

Organisation
restructure update
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Meeting Title Councillors Attending Topics Discussed
and Disclosures of
Conflict of Interest

Wednesday 22 July 2015

Ordinary Council Councillors Attending: Topics Discussed:
Agenda Topics

Discussion 22 July 2015 Crs Fawcett, Kennedy,

Brunt, Newton, Harding,
Hutchinson-Brooks,
McEwen and Davies.

Council Meeting agenda
topics including Agenda
Amendment summary.

Conflict of Interest:

Nil disclosed.

Public Presentation Councillors Attending:

Session Crs Hill, Harding, Brunt, Davies, Kennedy, Fawcett,

McEwen, Newton and Hutchinson - Brooks.

Conflict of Interest:
OPEN DAY SESSION

Nil disclosed.

Presentations were made to Council by the following community members:

Sue Gilford regarding Council Agenda item E.9 PLANNING SCHEME
AMENDMENT C77 PART 3 (AGNES REZONING) — ADOPTION.

Neil Olsen regarding Council Agenda item E.4 FORMALISE ROAD
DISCONTINUANCE OF GOVERNMENT ROAD, PART OF FLINDERS STREET
KORUMBURRA.

Tony Holgate, former Manager Yanakie Caravan Park in regards to Yanakie
Caravan Park Management.

Robyn Bowen and Peter Hillard regarding objections to Council Agenda item E.6
PLANNING APPLICATION 2013/7 - USE AND DEVELOPMENT OF A HOST
FARM WITH DWELLING AND ANCILLARY WORKS AT 1725 WILD DOG
VALLEY ROAD STRZELECKI (BEING LOT 1 TP020698D PARISH OF
ALLAMBEE).

Cr Newton read out a submission on behalf of John Merrett regarding objections to
Council Agenda item E.6 PLANNING APPLICATION 2013/7 - USE AND
DEVELOPMENT OF A HOST FARM WITH DWELLING AND ANCILLARY
WORKS AT 1725 WILD DOG VALLEY ROAD STRZELECKI (BEING LOT 1
TP020698D PARISH OF ALLAMBEE).

Sean O’Carroll and Andrew Faulknor regarding support for Council Agenda item
E.6 PLANNING APPLICATION 2013/7 - USE AND DEVELOPMENT OF A HOST
FARM WITH DWELLING AND ANCILLARY WORKS AT 1725 WILD DOG
VALLEY ROAD STRZELECKI (BEING LOT 1 TP020698D PARISH OF
ALLAMBEE).
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Meeting Title

Councillors Attending
and Disclosures of
Conflict of Interest

Topics Discussed

Wednesday 22 July 2015

Leongatha and
Korumburra
Streetscape Master Plan
Consultation

Councillors Attending:

Crs Fawcett, Kennedy,
Brunt, Newton, Harding,
Hutchinson-Brooks and
McEwen.

Conflict of Interest:

Nil disclosed.

Topics Discussed:

Councillors were
provided information on
upcoming streetscape
improvement projects
and sought information
on the Community
Engagement Strategy.

Executive Update

Councillors Attending:

Crs Fawcett, Kennedy,
Brunt, Newton, Harding,
Hutchinson-Brooks,
McEwen, Hill and
Davies.

Conflict of Interest: Nil
disclosed.

Topic Discussed:

Waste management
issue

Ordinary Council
Agenda Topics
Discussion 22 July 2015

Councillors Attending:

Crs Fawcett, Kennedy,
Brunt, Newton, Harding,
Hutchinson-Brooks,
McEwen, Hill and
Davies.

Conflict of Interest:

Nil disclosed.

Topics Discussed:

e Council Meeting

agenda topics
including Agenda
Amendment summary
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Meeting Title Councillors Attending Topics Discussed
and Disclosures of
Conflict of Interest

Thursday 23 July 2015

Councillors Attending:

Korumburra Round Crs McEwen and Brunt.

Table

Conflict of Interest:
Nil disclosed.

Topics Discussed:

e New Chair: Brian Hess, new Vice-Chair PeeWee
Lewis

e KCDA (Korumburra Community Development &
Action) will be lodging a submission to Council to
re-open the Access Centre;

e KCC (Karmai Children’s Centre) new letterhead,
new signage up, transfer of service complete.

e KBA (Korumburra Business Association) next
meeting features new technology for businesses
29 July.

e Council update from Bryan Sword

e Discussion on ‘Draft submission to Council on the
Operations of the Round Table’ — further work
needed. Included thoughts on clarifying the role of
the Round Table.

e Discussion on membership, community
representation and recruitment.

e Town Entry signage update — ready to go for
guotes for production.

e Publicity group talked of the Korumburra App,
consideration of funding, in kind contributions etc.

e Tabled a new draft brochure ‘Murals of
Korumburra’ and also report from first Korumburra
Arts Network meeting.

e Proposal for a ‘Water Plan’ for Korumburra and
Round Table’s role in this.

RECOMMENDATION

That Council receive and note this report.
STAFF DISCLOSURE OF INTEREST

Nil

NOTE: The recommendation was CARRIED UNANIMOUSLY as part of
a single motion, refer to page 24.
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D.4 COUNCILLOR DISCRETIONARY FUND ALLOCATION REPORT

Corporate and Community Services Directorate
EXECUTIVE SUMMARY

Each Councillor, subject to an annual budget and in accordance with the
Councillor Discretionary Fund Policy, has the discretion to nominate Council
funds to community groups and / or individuals in accordance with the
guidelines developed for this purpose.

This report details Councillors allocations for the period between 1 July 2015
and 23 July 2015.

INTERNAL POLICIES / STRATEGIES / DOCUMENTS
Councillor Discretionary Fund Policy 2014

COUNCIL PLAN

Outcome: 2.0 Closely Connected Communities

Objective: 2.1 Engage and work collaboratively with our
community

Strategy: 2.1.3 We aim to minimise barriers and find ways to

support our volunteers, community groups and
committees to provide services beyond those that
Council, by itself, can provide.

REPORT

The following applications have been allocated funding from the Councillor’s
2014/2015 Discretionary Fund for the period between 1 July 2015 and
23 July 2015.

o Leongatha and District Historical Society: Sponsorship towards the bi-
annual lecture/dinner.

Cr James Fawcett - $300
Cr Nigel Hutchinson-Brooks - $300
Cr Don Hill - $300

FINANCIAL CONSIDERATIONS

Each Councillor is allocated $4,000 from the Councillor Discretionary Fund in
the 2015/2016 Financial Budget. An additional $2,000 has been allocated to
the Mayor to cover a broader focus across the entire Municipality.
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CONCLUSION

The current unexpended Councillor Discretionary Funds for the 2015/2016
Financial Year is as follows:

e  Cr Mohya Davies - $4,000

e  Cr Jeanette Harding - $4,000

. Cr Kieran Kennedy — $4,000

e  CrLorraine Brunt - $4,000

e  CrRobert Newton - $4,000

e  Cr Andrew McEwen - $4,000

e  CrJames Fawcett - $3,700

o Cr Don Hill - $3,700

. Cr Nigel Hutchinson-Brooks - $3,700
e  Mayoral Fund - $2,000
RECOMMENDATION

That Council receive and note this report.
STAFF DISCLOSURE OF INTEREST

Nil

NOTE: The recommendation was CARRIED UNANIMOUSLY as part of
a single motion, refer to page 24.
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D.5 DOCUMENTS SEALED AND CONTRACTS AWARDED OR VARIED BY
THE CHIEF EXECUTIVE OFFICER - JULY 2015

Corporate Services Directorate
EXECUTIVE SUMMARY

This document reports to Council the following actions undertaken by the
Chief Executive Officer (CEO) which occurred during July 2015, as required
by the Council’s Instrument of Delegation to the Chief Executive Officer and
Procurement Policy:

. Documents sealed;

. Contracts awarded after a public tender process within the CEQO’s
delegation; and

. Contracts varied by the CEO which exceeded the CEQO’s delegation.
LEGISLATIVE/ ACTION PLANS/ STRATEGIES/ POLICIES
o Local Government Act 1989 - Section 5 and 186 (the Act)

o Local Law No. 3 2010 Processes of Municipal Government (Meeting
Procedures and Common Seal)

. South Gippsland Shire Council Procurement Policy

o South Gippsland Shire Council Instrument of Delegation to the Chief
Executive Officer

COUNCIL PLAN

Outcome: 4.0 A Leading Organisation

Objective: 4.2 Pursue best practice in organisational development
and operations of the organisation.

Strategy: 422  We will monitor corporate governance processes,
including risk management and skills development
with the aim of ongoing improvement.

REPORT
Documents Sealed

Under the Act, each Council is a body corporate and a legal entity in its own
right. Each Council must have a common seal (like any corporate entity) that
is an official sanction of that Council.

Sealing a document makes it an official document of Council as a corporate
body. Documents that require sealing may include agreements, contracts,
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leases or any other contractual or legally binding document that binds Council
to another party.

Local Law No. 3 2010, Part 9, Section 107 (f) (iv) — The Common Seal of
Council, states that ‘If the Chief Executive uses the Common Seal in a
manner prescribed by sub-clause (c) then he/she must advise Council of such
use on a regular basis.” Council’s Instrument of Delegation to the CEO also
delegates to the CEO the power to ‘use the Common Seal of Council subject
to that use being reported to Council.

In accordance with the Local Law and Instrument of Delegation, the following
are presented to Council as documents sealed in the month of July.

1. Instrument of Delegation Council to Staff - Seal Applied 1July 2015

2. S173 Agreement between South Gippsland Shire Council and the
owners of 48 Alfred Crescent, Venus Bay in relation to the development
of a dwelling — Seal Applied 6 July 2015.

3. Contract SGC16/02 Supply and Delivery of Quarry Products and Road
Making Materials — Casacir Pty Ltd - Seal Applied 7 July 2015

4. Contract SGC16/02 Supply and Delivery of Quarry Products and Road
Making Materials — South Gippsland Quarries Pty Ltd - Seal Applied 8
July 2015

5. S173 Agreement between South Gippsland Shire Council and the
owners of 58 Beach Parade, Sandy Point in relation to the development
of a new dwelling — Seal Applied 13 July 2015.

6. Contract SGC16/02 Supply and Delivery of Quarry Products and Road
Making Materials — S & L Riley - Seal Applied 10 July 2015

7. Contract SGC16/02 Supply and Delivery of Quarry Products and Road
Making Materials — K R J Matthews Quarries Pty Ltd - Seal Applied 10
July 2015

8. Contract SGC16/02 Supply and Delivery of Quarry Products and Road
Making Materials — David Harris Earthmoving Pty Ltd - Seal Applied 10
July 2015

9. Contract SGC16/02 Supply and Delivery of Quarry Products and Road
Making Materials — F & T Concrete Pty Ltd - Seal Applied 10 July 2015

10. Contract SGC16/02 Supply and Delivery of Quarry Products and Road
Making Materials — Defor Pty Ltd trading as Evans Quarries - Seal
Applied 13 July 2015

11. Contract SGC16/03 Supply and Delivery of Premixed Concrete —
Lebony Pty Ltd — Seal Applied 13 July 2015

Page 39



South Gippsland Shire Council 26 August 2015
Minute Council Chambers, Leongatha

12. Contract SGC16/02 Supply and Delivery of Quarry Products and Road
Making Materials — Allens Contracting Pty Ltd ATF The Allen Family
Trust - Seal Applied 17 July 2015

13. S183 Agreement between South Gippsland Shire Council and the
owners of 125 Sparks Road, Pound Creek in relation to a house lot
excision — Seal Applied 21 July 2015.

14. Contract SGC16/03 Supply and Delivery of Premixed Concrete — Holcim
(Australia) Pty Ltd — Seal Applied 22 July 2015

15. Contract SGC16/02 Supply and Delivery of Quarry Products and Road
Making Materials — Mr Brenton Williams - Seal Applied 23 July 2015

16. Section 173 Agreement between South Gippsland Shire Council and the
Owners of 146 Nerrena Road, Leongatha in relation to the development
of a dwelling — Seal Applied 27 July 2015.

17. Section 173 Agreement between South Gippsland Shire Council and the
Owner of 379 Lang Lang Poowong Road, Nyora to facilitate the
residential subdivision of Subject Land — Seal Applied 27 July 2015.

18. Section 173 Agreement between South Gippsland Shire Council and the
Owner of 30 Glovers Road, Nyora to facilitate the residential subdivision
of Subject Land — Seal Applied 27 July 2015.

19. Section 173 Agreement between South Gippsland Shire Council and the
Owner of 66 Jennings Road, Thorpdale in relation to the development of
a dwelling — Seal Applied 29 July 2015.

Contracts awarded after a public tender process within the CEO’s
delegation

The CEOQ's delegation from Council allows the CEO to award contracts up to
the value of $250,000 (inclusive of GST). The delegation requires all
contracts awarded after a public tender process that are within the CEO’s
delegation to be reported to Council at the Council meeting immediately after
the contract is awarded.

Council’s Procurement Policy requires recording in the Council Minutes all
contracts over the statutory threshold set out in the Act ($150,000 inclusive of
GST for goods and services and $200,000 inclusive of GST for works) for a
public tender which shows the contracts purpose (a brief description of the
goods, services and works that is being procured), the successful tenderer
(and ABN), contract length and the total contract price.

Further, Council’'s Procurement Policy requires ‘that Council will also not
disclose information about procurements below the statutory thresholds,
however, to ensure compliance with Council’s Instrument of Delegation to the
CEOQO, it will be noted in this report that a contract has been awarded following
a public tender.
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The following contracts were awarded under the CEQO’s delegation during
July 2015 following a public tender:

o Contract SGC16/01 Supply and Implementation of a Geographical
Information System (Retendered) award to Desktop Mapping Systems
Pty Ltd t/a Digital Mapping Solutions (DMS) for a Lump Sum amount of
$187,739.20 (including GST), including 2 X 1 year extensions.

Since this Tender closed DMS were acquired by Technology One Pty
Ltd. A Deed of Novation is being executed to transfer the Contract to
Technology One Pty Ltd.

Council also delegates to the CEO the power to pay annual WorkCover and
Council Insurance Premiums subject to these payments being reported to the
next Council Meeting immediately after the payment is made. To meet this
requirement the Council is advised that in the month of July 2015 the CEO
authorised the following payments for the 2015/2016 insurance period:

o WorkCover Insurance Premium paid to $348,725.69 (GST inclusive) to
CGU Workers Compensation (Vic) Limited.

o Local Government Liability Insurance Premium of $196,521.60 (GST
inclusive) paid to MAV Insurance.

. Motor Vehicle Insurance Premium of $139,746.09 (GST inclusive) paid
to Jardine Lloyd Thompson Pty Ltd Insurance Brokers (Vero Motor Fleet
Insurance).

. Councillor and Officers Liability Insurance Premium of $8,154.96 (GST
inclusive) paid to Jardine Lloyd Thompson Pty Ltd Insurance Brokers
(Vero Insurance).

. General Products Liability (Hire of Halls) Insurance Premium of
$14,699.85 (GST inclusive) paid to Jardine Lloyd Thompson Pty Ltd
Insurance Brokers (QBE Insurance underwriters).

o Municipal Assets Protection Plan Insurance Contribution of $198,089.14
paid to the Jardine Lloyd Thompson Pty Ltd Discretionary Trust.

o Commercial Crime Insurance Premium of $4,922.25 (GST inclusive)
paid to MAV Insurance (Zurich Australia Insurance Limited underwriter).

o Personal Accident Insurance Premium of $2,904.77 paid to Jardine
Lloyd Thompson Pty Ltd Brokers (QBE Insurance Australia Ltd).

Contract variations approved by the CEO

Council’'s Procurement Policy authorises the CEO to approve any necessary
variations to a contract which exceeds the CEO’s delegation, to allow the
proper fulfilment of the contract, subject to this variation being reported to the
next practicable Council Meeting.
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There are no contract variations which exceeded the CEO’s delegation, made
by the CEO during July 2015.

RECOMMENDATION
That Council receive and note this report.
STAFF DISCLOSURE OF INTEREST

Nil

NOTE: Therecommendation was CARRIED UNANIMOUSLY as part of
a single motion, refer to page 24.
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D.2 COUNCILLOR EXPENDITURE REPORT - 30 JUNE 2015

Corporate Services Directorate
EXECUTIVE SUMMARY

The Councillor Expenditure Report (Attachment 1) provides Council with a
guarterly update on Councillor Expenditure from 1 July 2014 to 30 June 2015.

Document pertaining to this Council Report

. Attachment 1 - Councillor Expenditure
LEGISLATIVE/ ACTION PLANS/ STRATEGIES/ POLICIES

o Local Government Act - Section 75 Reimbursement of expenses of
Councillors

o Councillor Support and Expenditure Policy
COUNCIL PLAN

Outcome: 4.0 A Leading Organisation

Obijective: 4.2 Pursue best practice in organisational
development and operations of the
organisation

Strategy: 4.2.3 We will make informed decisions and
provide opportunities for the community
to participate in the decision making
process.

REPORT
Background

The Councillor Expenditure Report (Attachment 1) provides Council with an
update on Councillor expenditure from 1 July 2014 to 30 June 2015.

Councillor expenditure is reported on an accrual basis, and adjustments have
been made for ‘pre-paid expenditure’ at financial year end.

FINANCIAL CONSIDERATIONS

The annual budget provision for 2014-15 for Councillor Expenses was
$382,826. Actual expenses for the year totalled $386,843 representing a
variation of $4,017.
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RISK FACTORS

Transparency in reporting is a risk management control measure that allows
the community and Council to view the financial management and
expenditure of Councillors.

RECOMMENDATION

That Council receive and note the Councillor Expenditure Report for the
period 1 July 2014 to 30 June 2015.

STAFF DISCLOSURE OF INTEREST

Nil

MOVED: Cr Hutchinson-Brooks SECONDED: Cr Davies

THAT COUNCIL RECEIVE AND NOTE THE COUNCILLOR EXPENDITURE
REPORT FOR THE PERIOD 1 JULY 2014 TO 30 JUNE 2015.

Cr Hill returned to the Meeting at 3.31pm.
Cr Brunt left the Meeting at 3.39pm.
CARRIED

For: Crs Davies, Hill, Harding, Fawcett, Kennedy and Hutchinson-
Brooks.

Against: Cr Newton
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SECTION E - COUNCIL REPORTS

E.1 PARLIAMENTARY INQUIRY INTO UNCONVENTIONAL GAS IN VICTORIA

Development Services Directorate
EXECUTIVE SUMMARY

The Parliament of Victoria is currently conducting an Inquiry into
Unconventional Gas in Victoria and is due to present an interim report in
September, with a final report due in December 2015.

The prosperity of the South Gippsland economy and lifestyle is predicated on
strong agricultural and tourism sectors. Gippsland holds a competitive
agricultural advantage due to productive soils and high and reliable rainfalls.
There is a significant level of investment in associated infrastructure, and
agriculture is estimated to contribute $900 million per annum to the economy.
Future tourism growth is also closely linked with this sector and it is critical for
our economic prosperity that these sectors are protected without compromise.

There have been a number of community representations made to Council on
unconventional gas. These representations have recognised the importance

of agriculture and tourism to our economy and have sought Council's support
for a moratorium on unconventional gas exploration in South Gippsland.

Council's position is that it will seek an extension to the current moratorium
until it can be demonstrated that unconventional gas exploration and
extraction will not adversely affect the South Gippsland economy,
environment or community.

It is recommended that Council make the September interim report available
to the public on Council's website and provide a response to the interim report
which considers any public submissions on the issue.

Document/s pertaining to this Council Report

o Attachment 1 - Letter to Minister for Energy and Resources seeking a
moratorium on coal seam gas exploration and extraction/mining in South
Gippsland.

o Attachment 2 - Response from Minister for Energy and Resources to
Council's letter.

o Attachment 3 - Letter to Department of Primary Industries objecting to
Mantle Mining Application ELA 5428

o Attachment 4 - Response from Department of Primary Industries to
Council's objection to Mantle Mining Application 5428

° Appendix 1 - Gippsland Region Synthesis Report
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o Appendix 2 - A review of gas prospectivity: Gippsland Region

A copy of Appendix 1 and 2 is available on Council’s website:
www.southgippsland.vic.gov.au or by contacting 5662 9200.

LEGISLATIVE / ACTION PLANS / STRATEGIES / POLICIES
o Petroleum Act 1998 (Petroleum Act)

. Mineral Resources (Sustainable Development) Act 1990
INTERNAL POLICIES / STRATEGIES / DOCUMENTS
Economic Development and Tourism Strategy

COUNCIL PLAN

Outcome: 1.0 A Prosperous Shire

Objective: 1.3 Improve the sustainability of the local and
regional environment

Strategy: 1.3.1 We will actively engage businesses, farmers,

industries and individuals in creating a clean,
green Shire, where environmental sustainability is
embraced and practiced.

CONSULTATION

The Parliament of Victoria is currently conducting an Inquiry into
Unconventional Gas in Victoria and is due to present an interim report in
September 2015. The final report for this inquiry is due in December 2015.
Public submissions informing the interim report closed in July 2015.

A report on community and stakeholder attitudes to onshore natural gas in
Victoria was presented to the Victorian Government in April 2015. The key
guestion of the quantitative study was the likelihood of supporting the
introduction of an onshore natural gas industry in Victoria. Some 29% of
respondents indicated support for the industry (either definitely would or likely
to), while 27% of respondents indicated that they do not support the
introduction of an onshore natural gas industry.

Other key points to emerge from the quantitative survey were: a large
proportion of the Victorian community (44%) has not adopted a definite
position; that the level of opposition in rural areas with the potential to be
affected is high (46%); that there are strong expectations that government will
strictly control a potential industry (70%); and; there is a strong interest in
learning more (55%).

A copy of the 'Report on community and stakeholder attitudes to onshore
natural gas in Victoria' is available on Council's website.
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REPORT
Background

There have been a number of community representations made to Council on
unconventional gas. Some representations have sought clarification of
Councils position and others have advocated strongly that Council ban or
seek a moratorium on unconventional gas in South Gippsland.

In response to these representations Council has considered previous reports
and passed the following resolutions.

Council Motion — Ordinary Council Meeting 27 June 2012
Council resolved to:

1. Write to the Victorian State Government calling for a moratorium on coal
seam gas exploration and extraction/ mining in South Gippsland
pending full public disclosure of all process chemicals used and all other
features of coal seam gas exploration/mining being shown to be safe.

2.  Seek further information on regulations and controls in place in respect
of coal seam gas exploration and extraction in the state of Victoria and
how those regulations and controls compare to other states where coal
seam gas exploration and operations are in progress.

3.  Ensure the community is kept up to date with all relevant information as
it becomes available through our website, council reports and contact
with concerned community groups and Bass Coast Shire Council.

4. That Council opposes coal seam gas exploration or mining/extraction on
land it owns or manages until it is shown to be safe.

(Refer Attachments 1 and 2)
Council Motion - Ordinary Council Meeting 25 July 2012
Council resolved to:

Prior to 8 August 2012, lodge a written objection to the granting of a mining
exploration licence under Mantle Mining’s application no. ELA 5428, as
advertised on p11 of the Mirboo North Times dated 18 July 2012, based on
the following grounds:

1. The applied licence area includes the entire township of Mirboo North.
The prospect of mining exploration and the potential for coal mining
within the town is unacceptable.

2. The applied licence area includes critical town and agricultural water
supplies. The prospect of these being threatened by exploration and
potentially coal mining is unacceptable.

Page 48



South Gippsland Shire Council 26 August 2015
Minute Council Chambers, Leongatha

3. The application licence area contains important dairying, grazing and
potato growing operations. The economic value and food security of
these industries far outweighs any short term gain from exploration and
mining and is therefore unacceptable.

4. To Council’s knowledge, Mantle Mining has not undertaken community
consultation in relation to its intentions on previously granted exploration
licences in adjacent agricultural areas, as referenced in the DPI's
exploration licence application Kit.

5. The advertisement for the exploration licence is not suitably presented,
being too small in both print size and map presentation to enable
reasonable notice to citizens. The application should be readvertised as
was the recent case for Leichhardt’'s Resources application el5416.”

6. Inform all property owners through ‘South Gippsland Matters’ of council
resolutions carried in respect of coal seam gas or coal exploration
and/or mining licences in June and July 2012 Council meetings and
include any correspondence sent by Council to the State Government,
following those resolutions.

(Refer Attachments 3 and 4)
Discussion

Unconventional Gas covers the exploration, extraction and production of
onshore natural gas. Itincludes terms such as Onshore Gas, Coal Seam
Gas, Shale Gas and Tight Gas.

Legislative and administrative decision making on unconventional gas,
including decisions on exploration and extraction licenses, is vested with the
Victorian Government.

Most of South Gippsland Shire is currently covered by mining exploration
licences. Many of these include potential for unconventional gas. Itis
unknown at this stage if South Gippsland has any commercial quantities of
unconventional gas. Council has previously objected to the Victorian
Government in response to notification of an application for an exploration
licence in Mirboo North.

The Victorian Government have introduced the following measures regarding
Unconventional Gas in Victoria:

o A hold on granting new exploration licences for all types of onshore gas
o A hold on approvals for hydraulic fracturing
o A hold on exploration drilling activities

o A ban on the use of BTEX (benzene, toluene, ethylbenzene, xylene)
chemicals, which has been enshrined in legislation
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o Scientific studies to understand the possible impacts of a potential
onshore gas industry on Victoria's surface water and groundwater

Independent geological testing has recently been undertaken in South
Gippsland to better understand the geology of the Shire. The results of this
testing is unknown at this stage.

A number of reports prepared on the behalf of the Victorian Government were
released at the same time that this report was prepared. These include a
review of gas prospectivity in the Gippsland region and the assessment of
potential impacts on water resources. A link to these reports is provided on
Council's website. Council is currently reviewing the findings of these reports
and is attending a government briefing on the findings in late August.

Key findings of the "Gippsland region synthesis report, overview of the
assessment of potential impacts on water resources" (refer Appendix 1) are;

. At present there is no active onshore natural gas development in
Victoria.

. As far as it is known at present, there is no significant onshore
conventional gas potential in the Gippsland region.

o Tight gas, shale gas and coal seam gas are the three main types of
prospective onshore natural gas in Gippsland.

. Overall, the potential impacts on water users and ecosystems from
possible onshore natural gas developments in Gippsland was found to
be low for tight and shale gas (with some exceptions) and moderate to
high for coal seam gas.

Key findings of "A review of gas prospectivity: Gippsland region " (refer
Appendix 2) are;

o No conventional gas accumulations have been found to date in the
onshore Gippsland region.

o The Strzelecki Group, found across Gippsland, is the primary target for
tight gas. Gas could be irregularly distributed throughout the formation
or trapped in discrete areas. Whether gas is distributed throughout the
Strzelecki Group in quantities that may prove to be commercial is
unknown.

o There have been no discoveries of coal seam gas to date and
knowledge of the resource potential in Gippsland is extremely limited.

South Gippsland is recognised as one of the key food production areas of
Australia with the sector worth around $900 million per annum. Much of this is
export focussed and trades off our clean environment. Council's Economic
Development and Tourism Strategy ("the strategy") is underpinned by the
support and development of our food and tourism sectors. The Strategy
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seeks to "ensure that Coal Seam Gas and other mining does not adversely
impact on farming and our clean food image."

Council has taken a balanced approach to support the moratorium,
understand the issues, keep the community informed and hear the
community's concerns.

As the interim report of the Parliamentary Inquiry will be released shortly, it
would be prudent to understand the findings of the report and any implications
for South Gippsland.

This report recommends that Council provide access to the Victorian
Parliamentary Interim Report into Unconventional Gas on Council's website
when released in September. It is also recommended that Council provide a
response to the interim report which considers community feedback.

FINANCIAL CONSIDERATIONS

The prosperity of the South Gippsland economy and lifestyle is predicated on
strong agricultural and tourism sectors. Gippsland holds a competitive
agricultural advantage due to productive soils and high and reliable rainfalls.
There is a significant level of investment in associated infrastructure and
agriculture is estimated to contribute $900 million per annum to the economy.
Future tourism growth is also closely linked with this sector and it is critical for
our economic prosperity that these sectors are protected without compromise.

RISKS

To mitigate risk, Council's position is to support the moratorium on all forms of
unconventional gas, until it can be demonstrated that the impacts will not
adversely affect the environment, economy or community.

CONCLUSION

The issue of Unconventional Gas is a contentious one and it is unknown at
this stage if South Gippsland has any commercial quantities of gas. When
the Interim Report of the Parliamentary Inquiry is released it will become
clearer the direction the Government is likely to take.

It is important for Council and the community to understand if there will be
adverse impacts for the Shire. Given South Gippsland's critical role in food
production it is vital that this industry and our clean image are not adversely
impacted.

Without clear indication on the nature of the impacts, the moratorium should
be extended until it can be demonstrated that the community, environment
and economy will not be adversely affected.
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RECOMMENDATION
That Council:

1. Note the significant economic contributions made by the agricultural,
food manufacturing and tourism sectors to the South Gippsland
economy.

2.  Continue to support the moratorium on all forms of unconventional gas,
until it can be demonstrated that the impacts will not adversely affect the
environment, economy or community.

3. Place a copy of the Interim Victorian Parliamentary Report into
Unconventional Gas on Council's website.

4. Review the September interim report into Unconventional Gas when it is
released in September and report on the implications for South
Gippsland.

5. Provide a response to the interim report which considers community
feedback.

STAFF DISCLOSURE OF INTEREST

Nil
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MOVED: Cr Fawcett SECONDED: Cr Davies
THAT COUNCIL:

1. NOTE THE SIGNIFICANT ECONOMIC CONTRIBUTIONS MADE BY
THE AGRICULTURAL, FOOD MANUFACTURING AND TOURISM
SECTORS TO THE SOUTH GIPPSLAND ECONOMY;

2. CONTINUE TO SUPPORT THE MORATORIUM ON ALL FORMS OF
UNCONVENTIONAL GAS, UNTIL IT CAN BE DEMONSTRATED
THAT THE IMPACTS WILL NOT ADVERSELY AFFECT THE
ENVIRONMENT, ECONOMY OR COMMUNITY;

3.  PLACE A COPY OF THE FOLLOWING REPORTS ON COUNCIL’S
WEBSITE:

a. INTERIM AND FINAL VICTORIAN PARLIAMENTARY REPORT
INTO UNCONVENTIONAL GAS;

b. VICTORIAN AUDITOR-GENERAL'’S OFFICE (VAGO) REPORT -
MANAGING THE RISKS AND IMPACTS OF
UNCONVENTIONAL GAS; AND

c. THE REPORT ON COMMUNITY AND STAKEHOLDER
ATTITUDES TO ONSHORE NATURAL GAS IN VICTORIA.

4. RECEIVE A REPORT WHICH REVIEWS THE ABOVE MENTIONED
REPORTS AND THEIR IMPLICATIONS FOR SOUTH GIPPSLAND;

5. PROVIDE A WRITTEN RESPONSE TO THE GOVERNMENT WHICH
CONSIDERS COMMUNITY FEEDBACK.

Cr McEwen returned to the Meeting at 3.41pm.
Cr Brunt returned to the Meeting at 3.42pm.
CARRIED

For: Crs Davies, Hutchinson-Brooks, Harding, Newton, Brunt and
Fawcett.

Against: Crs Hill, Kennedy and McEwen.
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Attachment 1
Letter to Minister for Energy and Resources seeking a moratorium on coal
seam gas exploration and extraction/mining in South Gippsland.

Our ref: D2367012 A

-

South Gippsland

Shire Council

15 July 2012

v the b
car fo Pty Stay for tive IestY'®

The Hon. Michael Anthony O'Brien
Minister for Energy and Resources
Level 22, 1 Spring Street
Melbourne VIC 3000

Dear Minister

DEPARTMENT OF PRIMARY INDUSTRIES
COAL SEAM GAS/COAL BED METHANE/UNCONVENTIONAL GAS

South Gippsland Shire contains reserves of coal and is currently subject to
Exploration Licences and applications for Exploration Licences for ‘Coal Seam Gas/
Coal Bed Methane and the like.

The community in South Gippsland has shown great concem regarding Coal Seam
Gas exploration. Several well attended public meetings have been held throughout
the Shire, and Council’s July Meeting was relocated to a larger venue to
accommodate those who were present to voice their concerns. Ongoing local and
national media coverage has compounded the debate, with farmers being urged to
join a 'Lock The Gate' campaign and a major rally being planned for Leongatha in
August,

Coal Seam Gas exploration and extraction/mining continues to be at the forefront of
many Council discussions. Council also share concerns regarding the social,
environmental and economic impacts of the exploration and possible extraction of
this potential resource from our Shire.

Council unanimously resolved at its Ordinary Council Meeting of 27 June 2012:
That Council:

1. Wiite to the Victorian State Government calling for a moratorium on coal seam
gas exploration and extraction/mining in South Gippsland pending full public
disclosure of all process chemicals used and all other features of coal seam
gas exploration/mining being shown to be safe.

2. Seek further information on regulations and controls in place in respect of coal
seam gas exploration and extraction in the state of Victoria and how those
regulations and controls compare to other states where coal seam gas
exploration and operations are in progress.

9 Smith Stront (Privale Bay 4) Leangatha 3853 - DX 84026 Leangatha
Telephone: (03) 5662 9200 Facsmiie: (03) 5682 1754
Email: council@southgppsiand vic gov.au Wabele, www.southgippsiand vic gov.au
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3. Ensure the community is kept up to date with all relevant information as it
becomes available through our website, council reports and contact with
concerned community groups and Bass Coast Council,

4. That Council opposes coal seam gas exploration or mining /extraction on land
it owns or manages until it is shown to be safe.

On behalf of the residents of South Gippsland Shire, Council call for a moratorium on
coal seam gas exploration and extraction/mining in South Gippsland. Further,
Council would appreciate regular updates on your department's process and
regulations in regards to this issue.

If you have any queries regarding this matter, please do not hesitate to contact Paul
Stampton - Manager Strategic Planning and Development via email

pauls@southgipps!and.vic.gov.au or phone (03) 5662 9236.

Yours sincerely

Cr Mohya Davies
Deputy Mayor

Ce: Premier of Victoria - The Hon, Ted Bailleuy MP
Deputy Pramior of Victoria — The Hon, Peler Ryan MP
Local Members of Pariament
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Attachment 2
Response from Minister for Energy and Resources re coal seam gas
exploration in Victoria.

a7 _;3
5
!g Minister for Energy and Resources

1 Spring Seree
GO Box 4440
Qur Ref: MBO0D3614 Moitoume Victorin 3001
Tetephone: (03) 9936 39N
Mr Tim Tamlin Y o
Chief Executive Officer Rocs 2108
South Gippsland Shire Council

Private Bag 4
LEONGATHA VIC 3953

Dear Mr Tamiin, ; i |

COAL SEAM GAS

=

| am writing in reference to correspondence of 15 July 2012 from former Deputy
Mayor, Cr Mohya Davies, regarding coal seam gas exploration in Victoria. | apologise
for the delay in responding, and ask that you bring my response to the attention of
the new Council as appropriate.

The extraction of natural gas, both onshore and offshore, has been safely regulated
by the Victorian Government for more than 40 years, protecting both local
communities and the environment while providing an affordable source of energy for
households and business.

As Victoria's known offshore oil and gas resources deplete, there is a need to
establish new sources in order to keep energy prices affordable in the future. This
will include seeking to discover whether Victoria has any onshore resources of this
type. However, the development of Victoria's natural resources must be carried out
in a responsible and sustainable manner. This requires the protection of our
environment (including water resources) and seeking positive outcomes for our rural
and regional communities.

In June 2012 Victoria signed a National Partnership Agreement with the
Commonwealth on coal seam gas and large coal mining development. This
Agreement provides Victoria with access to independent expert advice as well as
research funding which will be used to better understand and protect our water
assets.

Victoria is also participating in the creation of the National Harmonised Framework
for coal seam gas regulation. This aims to ensure that the very best regulatory
practice will operate in Victoria (and elsewhere) to give the community confidence
that the development of any onshore gas resources will be consistent with the
protection of other economically and environmentally significant assets

Privacy Ssatesent

My perronnd MW Wil yow o of Ve 2arvy o e carrpgpomioncr woll A ondbectod amd proscitod anker
W prarenns of e aformation Feivacy Act 2000 11 wall sndy Ay maed or dsclinnd A appvapry sl
dhgwermontl swil! m rezord A i patpene & el i wens prowsdal smlows pegarredd o amteriuad A e
Fapairs st s an s v e g pom Mol b e L iparrmeny il by o ded o iy Ao Monn
IAcpwrtmont aff Pramssry Dadvsirses COAY 7 Max 3400 Mooy, IM0S
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The national framework process is considering leading practice approaches to the
regulation of the coal seam gas industry, including water management and
monitoring, well design and integrity, hydraulic fracturing, chemical use and industry
and community engagement. State and Federal Energy and Resources Ministers
are expected to consider the framework in December 2012.

The Victorian Coalition Government has announced reforms to provide greater
certainty for rural and regional communities and energy industries while the national
reform process for coal seam gas is progressing.

The reforms which came into effect immediately are:

* A hold on approvals to undertake hydraulic fractunng as part of onshore gas
exploration and a hold on the issuing of new exploration licenses for coal seam
gas until the upcoming national framework proposals have been considered.

¢ A ban on the use of BTEX chemicals (benzene, toluene, ethylbenzene and
xylene) in hydraulic fracturing in Victoria.

These measures do not affect exploration activity approved under existing licences
that does not involve hydraulic fracturing, such as surveying or drilling for core
samples.

The Victorian Coalition Government will also:

*  Seek to strengthen resource policy and legislation to ensure better
consideration of mixed land use issues during the application process for coal
seam gas exploration activity

. Use impact statements at the exploration stage in circumstances where there
will be a significant material impact on the environment, to better manage mixed
land use issues for all minerals exploration, not just coal seam gas. This power
currently exists under section 41A of the Mineral Resources (Sustainable
Development) Act 1990

These new reforms are in addition to Victoria's already strict regulatory framework
that includes Victoria's Environment Protection Policy under the Environment
Protection Act 1970 which does not allow discharge from exploration and mining
activities that will pollute groundwater,

The Victorian Government has also established a new Earth Resources Ministerial
Advisory Council to support the community, landholders and industry to work
together to identify emerging issues and potential solutions,

The Department of Primary Industries (DPI), Southern Rural Water and the
Environment Protection Authority, ran a series of community information sessions on
mining and coal seam gas in 2012. Sessions were held at Leongatha, Sale,
Wonthaggi, Bacchus Marsh and Traralgon and provided community members with
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an opportunity to ask questions of the agencies. DPI is also available to provide
briefings to local councils. Please contact Doug Sceney, Executive Director Earth
Resources Regulation, at DPI for further information on 9658 4457 or at
Doug.Sceney@dpi.vic.gov.au.

| trust this information is of assistance

Yours faithfully,

Micheaed A~

HON. MICHAEL O'BRIEN MP
Minister for Energy and Resources

2 1% 2012
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Attachment 3
Letter to Department of Primary Industries re objection to Mantle Mining
Application ELA 5428

_~

Ow Ref: D2689612 H

South Gippsland
Shire Council

.
goma PO T Doy, Stay for the Nfests!”

3 August 2012

Manager

Earth Resources Tenements
Department of Primary Industries
GPO Box 4440

Melbourne VIC 3001

Dear Sir/Madam
Objection to Mantle Mining Application ELA 5428

| write on behalf of South Gippsland Shire Council as a direct result of a
resolution of Council.

During 2012 the Council has been approached by many members of ils
community who are very strongly opposed to the prospect of coal seam gas
exploration licences being granted within the South Gippsland Shire. As a
result the Council unanimously resolved at its June 2012 Meeting to call on
the State Govemment for a moratorium on coal seam gas exploration and
mining/extraction until it can be shown to be safe.

Since that time, community concemn has been heightened by a coal
exploration licence application (ELA 5428) by Mantle Mining that covers the
township of Mirboo North and adjacent rural areas. At the Council Meeting of
25 July 2012 the Council unanimously resolved that:

Prior to 8 August 2012 lodge a written objection to the granting of a
mining exploration licence under Mantle Mining's Application No.
ELA 5428, as advertised on Pg 11 of the Mirboo North Times dated
18 July 2012, based on the following grounds:

1. The applied licence area includes the entire township of Mirboo
North, The prospect of mining exploration and the potential for
coal mining within the town is unacceptable.

2. The applied licence area includes critical town and agricultural
water supplies. The prospect of these being threatened by
exploration and potentially coal mining is unacceptable.

9 Smith Stroel (Private Bay 4) Loongatha 3853 - DX 94026 Lecngatna
Tolophone: (032} 5662 9200 Facsimile: {01) 6562 3754
Emall: counciliisouthgippaland vic gav.al Websie: waww.southgapsland vic. gty au
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3. The application licence area contains important dairying, grazing
and potato growing operations. The economic value and food
security of these industries far outweighs any short term gain
from exploration and mining and is therefore unacceptable.

4, To Council's knowledge, Mantle Mining has not undertaken
community consultation in relation to its intentions on previously
granted exploration licences in adjacent agricultural areas, as
referenced in the DPI’s exploration licence application kit,

5. The advertisement for the exploration licence is not suitably
presented being too small in both print size and map presentation
to enable reasonable notice to citizens. The application should be
readvertised as was the recent case for Leichardt Resources
Application EL5416.

Council registers its strong objection, on behalf of the community we
represent, to ELA5428 as per the above resolution.

If you have any questions, please do not hesitate to contact me directly on
5662 9204,

Yours sincerely

Cr. Warren Raabe
Mayor
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Attachment 4

Response from Department of Primary Industries re objection to Mantle

Mining Application 5428

i)
.I ’h 'h . .
\3!' _g“g, Department of Primary Industries
6 September 2012 | SQUTH GIFPSLAND SHIRE COUNGIL | 25 Grey S

Tramlgon Victona 3844

RECORDS DEPARTMENT

Australia

Telephoue: (13 5160 W00
Facsimile: 03 5160 905¢
ABN 42 579 412213
Cr Warren Raabe

Mayor

South Gippsland Shire Council
Private Bag 4

LEONGATHA VIC 3053

Dear Mayor

OBJECTION - APPLICATION FOR EXPLORATION LICENCE 5428
MANTLE MINING CORPORATION LTD

The Manager Earth Resources Tenements, as Delegate of the Minister, has asked me
to acknowledge your correspondence received on 6 August 2012 in relation to the
above application,

As part of the assessment process, your comments will be taken info account when
considering whether to grant or refuse a licence.

An application containing Crown land, as is the case with this application, may need to
address requirements of the Native Title Act 1993. Subsequently, it may take
approximately 18-24 months before a decision Is made. When the application is
determined you will be advised of the outcome.

The Mineral Resources (Sustainable Development) Act 1990 requires objections be
made available for inspection at the Earth Resources Business Centre, Level 16, 1
Spring Street, Melbourne VIC 3000 by any person, on request and free of charge, during
office hours, until the application is granted or refused.

| enclose a "Landholder information booklet” for your reference,

Please note, should a licence be granted, the holder of an exploration licence may only
explore for minerals and is not permitted to engage in mining.

Yours sinceraly
Joanne Wood

Tenements Officer

Earth Resources Tenements Unit - Gippsland
Enc.:
Minorals Exploration and Mining in Victoria: Landholder information bookie!
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MOVED: Cr Davies SECONDED: Cr Brunt
THAT STANDING ORDERS BE SUSPENDED.

CARRIED UNANIMOUSLY

The Mayor adjourned the Meeting for 10minutes.

MOVED: Cr Brunt SECONDED: Cr Kennedy
THAT STANDING ORDERS RESUME.
CARRIED UNANIMOUSLY

Councillor Hutchinson-Brooks was not in the Meeting at 4.20pm as he has a
declared past close association conflict of interest in Council Reports - E.2
PLANNING SCHEME AMENDMENT C97 - REZONING OF LAND AT LANG
LANG, POOWONG ROAD NYORA (WALLIS WATSON SITE) TO THE
GENERAL RESIDENTIAL ZONE 1, having being retained by Wallis Watson for
a short period as a consultant prior to being elected to Council.

E.2 PLANNING SCHEME AMENDMENT C97 - REZONING OF LAND AT LANG
LANG POOWONG ROAD NYORA (WALLIS WATSON SITE) TO THE
GENERAL RESIDENTIAL ZONE 1

Development Services Directorate
EXECUTIVE SUMMARY

Planning Scheme Amendment C97 proposes to rezone 379 Lang Lang
Poowong Road, 30 Glovers Road and 951 Yannathan Road Nyora from the
Farming Zone to the General Residential Zone 1. The combined lots have an
area of 104ha and are anticipated to yield in excess of 700 residential lots
when fully developed. The two large lots are commonly known as the Wallis
Watson land. The amendment also applies a Development Plan Overlay
(DPO) to the land to guide its future subdivision and development. Council
resolved to prepare and exhibit Amendment C97 at its Ordinary Council
Meeting on 26 February 2014.

Amendment C97 was exhibited for an extended seven week period
concluding on 19 January 2015. A total of 14 submissions were received of
which two requested changes to the amendment provisions. Negotiations with
the two landowners have resolved the issues of concern allowing Amendment
C97 to be adopted by Council.
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Document/s pertaining to this Council Report

o Attachment 1 - Locality Plan 'Subject Land' proposed to be rezoned
o Attachment 2 - Amendment C97 Adoptions Documents

o Attachment 3 - Council letter to submitters regarding Hatchs Road
connection.

o Confidential Appendix 1 - Landowner and agency submissions

A copy of Confidential Appendix 1 has been distributed separately to
Councillors and the Executive Leadership Team.

LEGISLATIVE / ACTION PLANS / STRATEGIES / POLICIES
. Planning and Environment Act 1987 (the Act)
INTERNAL POLICIES / STRATEGIES / DOCUMENTS

o Nyora Structure Plan - June 2013

. South Gippsland Planning Scheme

COUNCIL PLAN

Outcome: 1.0 A Prosperous Shire

Objective: 11 We will actively plan for growth and economic
development

Strategy: 1.1.2 We will protect and retain the unique identity of

towns, villages and farming districts

CONSULTATION

Public consultation (Amendment exhibition) occurred in accordance with the
procedural requirements of the Planning and Environment Act 1987. This
involved postal notification to the owners and occupiers of adjoining lands,
public notices in the local newspapers, display information in Nyora, four
public notice signs on the subject land, Council press release, web page
display information and publication of an official notice in the Government
Gazette. A community information drop in session was held at the Nyora
Recreation Reserve to address any general enquiries from the public.

A total of 14 submissions were received. On site meetings were conducted
with both of the submitters from Hatchs Road who requested changes to the
DPO provisions.
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REPORT
Background

Following extensive community consultation across 2012-13, the subject land
(see Attachment 1) was identified as a 'Future Residential Area' in the Nyora
Structure Plan - June 2013. The adoption of the Structure Plan, and its
subsequent inclusion in the Local Policy of the Planning Scheme, provides
the strategic policy support for Amendment C97.

The amendment proponent ('Wallis Watson' a land development company)

has been actively pursuing the urban residential development of the subject
land for a number of years. They engaged in the consultation processes for
the preparation of the Nyora Structure Plan and used this process to inform
the community of the style and density of development they propose for the
land.

The preparation of the Structure Plan and its implementation into the planning
scheme by Amendment C72 involved extensive community consultation and
review. Amendment C97 is consistent with the key recommendations of these
documents and is consistent with the 'development expectations message'
provided to the community in recent years.

Discussion

The strategic policy support for the rezoning of the subject land to the General
Residential Zone 1 (GRZ1) is established by the Nyora Structure Plan and the
local provisions of the Planning Scheme. For this reason this report does not
discuss the policy merits of the zoning but focuses on the submissions to the
amendment and the changes made to the DPO provisions to address
submission issues.

Before discussing the submissions it is beneficial to briefly review the
development approval stages to occur in the future should Amendment C97
be approved.

If the amendment is approved, the subject land will be rezoned GRZ1 and the
DPO applied to the land. After approval, the next step is for the developer to
prepare a Development Plan which responds to the requirements of the DPO
schedule. The Development Plan will be exhibited before it is adopted by
Council. Once the Development Plan is approved, the planning permit for the
subdivision of the land can be issued and the subdivision developed.

Hatchs Road Interface Issue and Traffic Impacts

The two submissions requesting changes to the amendment (see Confidential
Appendix 1, refer Submissions 1 & 2) were received from residents on the
eastern side of Hatchs Road which adjoins the subject land. The submissions
address a range of concerns however the key issues relate to how the new
subdivision will adjoin the existing Hatchs Road subdivision and the concern
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that a connector road will be provided to the new subdivision resulting in
increased traffic volumes using Hatchs Road.

With the agreement of the submitters and the amendment proponent, the
DPO provisions (see Attachment 2) have been amended to resolve the
submitter concerns by the inclusion of the following words:

"Lots within the DPO area directly adjoining the boundary of the established
residential lots along Hatches Road must be setback a minimum of 7m from
the adjoining Low Density Residential Zone boundary and include a 4m wide
amenity buffer for landscape planting. The layout should create no more than
two new lots directly adjoining the rear boundary of established residential
lots fronting Hatches Road and the lots be not less than 1,000sgm. Only one
new lot shall directly adjoin the rear boundary of 16 Hatchs Road (Lot 2
PS543620)."

This provision means that large lots must be created adjoining the existing
Hatchs Road lots and the lots must be set out so that no single existing lot
has more than two new adjoining lots. Without this provision some existing
lots may have three or four new lots adjoining their land. This would be
visually unsightly for the Hatchs Road landowners and complicate fencing
requirements now and into the future.

The exhibited DPO fencing provision has also been amended to address
submitter concerns. To make it clear that the developer is to provide
boundary fencing when the land is subdivided, and to provide discretion in the
style of fencing to be provided, the submitters and amendment proponent
have agreed to the inclusion of the following provision in the DPO:

"A planning permit which creates residential lots immediately adjoining
residential lots in the Low Density Residential Zone must include a condition
that requires fencing along the boundary of these lots. Unless specifically
agreed otherwise with an adjoining landowner, fencing must be a minimum of
1.8m high solid fence to be provided at the developer’s expense and
constructed prior to the issue of Statement of Compliance for the subdivision
of the land."

Regarding the connection of Hatchs Road to the new subdivision, Council has
informed the submitters that Council does not support vehicle access to the
subject land from Hatchs Road however pedestrian and cycle connectivity is
to be required from both Hatchs Road and Forster Drive. In the interests of
effective long term planning both connection points are to be created in
reserves that are wide enough to allow road connection. While there is
presently no scenario in which vehicle connectivity is required, it is prudent for
long term planning to ensure that the option is available. For example, if in 50-
75 years' time the existing low density Hatchs Road / Forster Drive area has
transitioned into a more densely developed residential area and other lands
on the northern side of Nyora developed for urban residential use, it may be
appropriate to provide vehicle connectivity. It is possible that this scenario will
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never eventuate, but it is not orderly planning to rule out this option entirely at
this time.

Hogans Road Reserve - East of Yannathan Road

Two submissions were received from landowners adjoining the southern side
of the unmade road reserve situated between the northern end of Hatchs
Road and Yannathan Road. The road reserve is Crown Land and currently
licenced to the owner of 30 Glovers Road for grazing. The submitters do not
object to the amendment but seek clarification on the future use of the
reserve, its maintenance, and whether they can purchase the area adjoining
their land.

Other than providing the abovementioned pedestrian and bicycle connectivity
points at the end of Hatchs Road and Forster Drive, the balance of the road
reserve is not required to facilitate the subdivision of the subject land. The
DPO provisions require a continuous connector road be provided through the
subject land, connecting Yannathan Road to Lang Lang Poowong Road. This
makes the existing road reserve unnecessary. Furthermore, Yannathan Road
is heavily trafficked and the new subdivision should be restricted to a single
entry point situated approximately mid-point along the Yannathan Road
frontage. Creating an additional intersection point (and a potentially
dangerous cross road) is not a good outcome. If the reserve is not used as a
road, dwellings will back onto the reserve making it unusable for pedestrian
and cycle use because of poor visual surveillance. In summary, the
continuation of Hogans Road east of Yannathan Road is not supported.
These views have been conveyed to the submitters in the correspondence
provided in Attachment 3.

The submitters comment that if the land is not formally used it will become a
maintenance burden (mowing / fire prevention) and present potential safety
concerns related to informal uses that can take advantage of unused land in
urban areas. Wallis Watson has advised they have no interest in acquiring
and developing the reserve and, consistent with normal practice, Council
should not take responsibly for the reserve unless it provides a net community
benefit. For these reasons it is reasonable to explore the options for this land
with the State Government's Crown Land managers, including its potential
sale to adjoining landowners. This can occur as a separate process to
Amendment C97 and can be explored further in the preparation of the
Development Plan and its consultation processes. The future of the reserve
should be finalised before the adjoining land is subdivided.

Nyora Recreation Reserve Committee submission

The Nyora Recreation Reserve Committee submission does not object to
Amendment C97 or require specific changes to the DPO provisions but it
highlights the relationship between population growth and demand on existing
infrastructure - specifically the Recreation Reserve.
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The submission notes the development contributions agreement that Councll
has secured with the amendment proponent and the infrastructure upgrades
required at the Reserve. A new active open space reserve is required within
the subject land however it is highly likely that when fully developed the
subject land will place additional demand on the current Recreation Reserve
as well as other community services and infrastructure in Nyora.
Development contributions will assist to provide improved services however it
is going to be a longer term proposition to transition Nyora into a town that
provides all of the services found in long established larger townships. These
matters extend beyond the scope of this report; however the DPO provisions
require the staged release of residential lots to ensure that land release does
not run too far ahead of community and development infrastructure
requirements.

The submission also comments on achieving connectivity between the
Recreation Reserve and the subject land. These matters can be explored in
greater detail when the Development Plan is prepared and consultation
occurs.

Public Agency Submissions

The following comments summarise the responses received from government
agencies / authorities to Amendment C97

Country Fire Authority

The Country Fire Authority (CFA) does not object to the amendment but
made a series of recommendations regarding technical provisions in the DPO
schedule relating to fire protection and they sought clarification regarding the
future approval stages of the subdivision.

The DPO schedule requires the creation of larger residential lots in areas
where native vegetation is to be retained. These lots are to include building
envelopes that provide separation between dwellings and vegetation.

Importantly the DPO provisions specifically require Council to seek the views
of the CFA before the Development Plan is approved. The subdivision
planning permit will also require referral to the CFA. These next stages will
provide increasingly detailed plans showing how the land is to be subdivided,
building envelopes applied, vegetation retained or removed and emergency
vehicle access provided. Approval of Amendment C97 in accordance with the
attached DPO provisions does not diminish the CFA's ability to ensure
appropriate fire safety outcomes are achieved.

Department of Environment and Primary Industries (now DELWP)

The Department of Environment and Primary Industries (DEPI) submission
supports the amendment. They make a number of comments and
recommendations that may play a role in the next stages of development
approval.
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DEPI comment that the amendment provides little protection to the vegetation
within and adjoining Glovers Road and that a perimeter road should be
placed around the vegetation. In providing their response DEPI were unware
that Council does not propose to allow any access to new lots from Glovers
Road because of the potential impact vehicle access would have on native
vegetation. Road access to the large lots containing native vegetation can be
designed to minimise or entirely avoid the need for vegetation removal.
Accordingly, perimeter roads are not considered necessary.

A matter that could complicate the future subdivision planning permit
application is the recommendation that all native vegetation to be retained on
lots under 0.4ha is to be considered 'lost' and offset in accordance with the
State Government's native vegetation offset provisions. They also request lots
larger than 0.4ha be created in the areas of highest vegetation value.

The DPO provisions require the subdivision design have close regard to the
retention of high quality native vegetation and that restrictions be placed on
vegetated lots to stop their further subdivision. This should assist long term
vegetation retention however DELWP hold the view that lots under 0.4ha are
not well suited to long term habitat protection and (regardless of the DPO's
restrictive requirements) the vegetation should be considered lost. This
means that expensive compensatory planting must be provided either within
the subject land or at another site. Because it will not be known until the
subdivision plan is submitted exactly what impact development will have on
native vegetation it is not possible at this time to determine what impact these
requirements may have on the development of the land. The Development
Plan and subdivision planning permit application will both be referred to
DELWP for comment and these matters can be explored further when the
higher level (more detailed) subdivision information is provided. These are
developer risks and do not stop Council from adopting the amendment at this
time however these comments flag that this matter is likely to require further
discussion as the development approvals process progresses.

A DPO provision noting the subject land is potential habitat of the Giant
Gippsland Earthworm was reinstated in the DPO after its accidental omission
from the exhibition version of the DPO. The amendment proponent is aware
of the development risks posed by the State and Federal approvals required
to disturb worm habitat.

VicRoads

Lang Lang Poowong Road is a VicRoads Road Zone Category 1. VicRoads
advise that only one vehicle access point should be provided to Lang Lang
Poowong Road. A proposed second access point near the eastern most
corner of the subject land (as detailed in the exhibited indicative subdivision
layout plan) is not supported by VicRoads.

The developer is required by the DPO to prepare a Traffic Impact
Assessment Report (TIAR). If a second access point is required, and can be
safely developed, these matters can be explored in the TIAR in consultation
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with VicRoads. Dwellings fronting Lang Lang Poowong Road must be
provided with service roads because VicRoads will not consent to vehicles
backing out onto a main road.

Yannathan Road (at the western end of the subject land) is a Council road
however the same traffic safety principles apply and access points should be
kept to a minimum (preferably one) and direct vehicle driveway access
strongly discouraged. Although a Council road, reducing the speed limit on
Yannathan Road will require VicRoads approval. Reducing speed to 60kph
prior to subdivision occurring, in order to reduce subdivision infrastructure
development costs, is likely to be opposed by VicRoads.

Melbourne Water

The subject land is in Melbourne Water's catchment. Melbourne Water
recommended some minor wording changes to the DPO provisions which
have been accepted.

Melbourne Water has requested further details regards water sensitive urban
design. These details will be provided in the Development Plan and
subdivision planning permit stages, at which time Melbourne Water will be
consulted and their requirements further considered. Melbourne Water's
drainage requirements have the potential to impact development yields and
infrastructure requirements on the subject land. These are risks for the
amendment proponent.

A response from the Port Phillip & Western Port Catchment Management
Authority (PPWCMA) advised Council that drainage matters on the subject
land are a matter for Melbourne Water and the CMA offered no specific
comment.

Environment Protection Authority Victoria (EPA)

The EPA has no objection at this time and reserve further comment until such
time as the Development Plan is prepared.

South Gippsland Water (SGW)

In accordance with normal development requirements SGW require the
developer to provide reticulated water and sewer to the subject land.
Reticulated sewer is currently being provided to Nyora and SGW have been
aware for a number of years of the amendment proponent's intentions for the
land including its anticipated lot yield.

Options

In accordance with the requirements of the Act, Council can adopt, amend or
abandon an amendment.
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Minor changes have been made to the DPO Schedule in response to the
submissions received. No further changes are considered necessary.
Accordingly it is recommended that Council adopt Amendment C97.

Proposal

It is proposed that Council adopt Amendment C97 and submit the
amendment to the Minister for Planning for approval.

FINANCIAL CONSIDERATIONS

The immediate financial considerations are limited to the amendment fees
and charges which are the responsibility of the amendment proponent. The
costs involved in preparing the Development Plan and the planning permit
application are also the responsibility of the amendment proponent /
developer.

Council has executed a Development Contributions section 173 Agreement
on the three titles comprising the subject land. The payment required by the
Agreement ($9,000 per residential lot created) is made prior to the issue of

Statement of Compliance on each new lot created.

The monies collected from the Agreements will assist in offsetting the ongoing
infrastructure upgrade costs Council will incur in coming years as new
residents move to Nyora and infrastructure demands increase.

The Nyora Development Strategy (currently being prepared) will investigate
what additional road, drainage, open space and infrastructure is required in
the long term to support growth in Nyora and what it will cost. The
Development Strategy will better inform Council of the expected long term
costs likely to be accrued should the population of Nyora grow in a manner
consistent with other peri urban townships with reticulated sewer and water.
Walllis Watson expect the subject land to be developed over many years,
however if high demand is experienced Council will need to ensure a balance
is maintained between staged land release and the capacity of Council to
finance infrastructure upgrades essential to support development.

RISKS

There are no risks to Council immediately associated with the adoption and
approval of Amendment C97.

Not adopting Amendment C97 presents a potential risk that insufficient
residential land supply will be available to meet anticipated demand over the
next 15 years. This would limit population growth and its related economic
development benefits.

CONCLUSION

Planning Scheme Amendment C97 is consistent with the recommendations of
the Nyora Structure Plan - June 2013 and the Nyora local policy planning
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scheme provisions which identify the subject land as a 'Future Residential
Area.

The intention to rezone and develop the land for urban residential
development at a range of lot sizes, including township lots under 1,000sgm,
has been common knowledge in Nyora for a number of years. The general
level of community acceptance of the township's growth potential is evident in
the fact that Amendment C97 has received a mostly positive response from
the community. The rezoning, in combination with the DPO schedule
provisions should ensure a development outcome consistent with the Nyora
community's expectations for the land which is a subdivision that protects and
responds to the sites key environmental and landscape values, has a
sensitive interface with surrounding lands and retains a rural township feel.

RECOMMENDATION
That Council:

1. Adopt South Gippsland Planning Scheme Amendment C97 in
accordance with the amendment provisions in Attachment 3.

2. Submit South Gippsland Planning Scheme Amendment C97 to the
Minister for Planning for approval.

3. Write to the landowners / occupiers adjoining the unused road reserve
east of Yannathan Road (Hogans Road continuation) requesting
comment on their interest in acquiring that part of the road reserve
immediately adjoining their boundary should both Council and the State
Government support the removal of the land's road status and its sale.

STAFF DISCLOSURE OF INTEREST

Nil

MOVED: Cr Brunt SECONDED: Cr Newton
THAT COUNCIL:

1. ADOPT SOUTH GIPPSLAND PLANNING SCHEME AMENDMENT
C97 IN ACCORDANCE WITH THE AMENDMENT PROVISIONS IN
ATTACHMENT 3.

2.  SUBMIT SOUTH GIPPSLAND PLANNING SCHEME AMENDMENT
C97 TO THE MINISTER FOR PLANNING FOR APPROVAL.

3. WRITE TO THE LANDOWNERS / OCCUPIERS ADJOINING THE
UNUSED ROAD RESERVE EAST OF YANNATHAN ROAD (HOGANS
ROAD CONTINUATION) REQUESTING COMMENT ON THEIR
INTEREST IN ACQUIRING THAT PART OF THE ROAD RESERVE
IMMEDIATELY ADJOINING THEIR BOUNDARY SHOULD BOTH
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COUNCIL AND THE STATE GOVERNMENT SUPPORT THE
REMOVAL OF THE LAND'S ROAD STATUS AND ITS SALE.

Cr Kennedy left the Meeting at 4.22pm.
Cr Kennedy returned to the Meeting at 4.24pm.

CARRIED UNANIMOUSLY
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Attachment 1
Locality Plan 'Subject Land' proposed to be rezoned

Township of Nyora

Subject land boundary
pApprox. 104ha
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Amendment C97 Adoptions Documents

Amendment C97 - Rezoning map
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Attachment 2 (continued)
Amendment C97 Development Plan Overlay Schedule

Note: The underlined words display changes made to the Schedule to
address issues raised in submissions.

i SCHEDULE10 TO THE DEVELOPMENT PLAN OVERLAY

L1

Shown on the planning scheme map as DPO10.

Nyora Urban Residential Growth Area (South of Glovers Road)

Thea subject land is idantifizd in the Planning Schemsas a praferred location for Nvora's
urban residentisl expansion. The land’s size (approximately 100ha), consolidatad
ownership pattarn. close proximity to the town centre and gently undulating landform
contributato this site baing a stratesic development land parcsl capabla of achisving a hish
qualitv, staged rasidential subdivision over an extended period of tima.

The accommodating topography offering visws of sumrounding nural landscapss, combinad
with the natural watsrways and native vegetation stands, will allow a sits responsive
subdivision dasien to capure a ‘ruml sense of place’ that can distinenish this developmant
from tvpical ereenfisld subdivisions onthe frinse of helboume A rasponsive subdivision
desien must build onthe land’ s natural faatures consistentwith the axisting mural township
character of Nvora.

Staging the relzase of residantial lots for new dwelling development will be critical to
ansurs that Myvom' s developmeant and commminity infrastruetars is adaquataly provided for
as the township expands and is abls to respond to rowing population.

1.0 Requirement before a permit is granted
o A parmit mav ba grantad bafore a Developmant Plan has beenapprovad for the following:

» A minorextension, minor addition or minormodification to an axisting devalopmeant
that does not prejudics the future orderly development of the area affactad by the
Development Flan Orearlay to the satisfaction of the responsible authorite.

= Minor drainags works.
= Minor sarthworks.

» Theuseand development of land for agriculturs that does not prajudics the future
rasidential uss and development of the land.

» Theauss, development or subdivision ofland bva public anthority or utility providar.

= A ra-subdivision of existing lots (bomdarr raalinment) provided thenumber oflots is
not increased.

= A fence.

» Toremowve, destrov or lop vegstation.

2.0 Conditions and requirements for permits
-
o » A planning parmitapplication for the subdivision or devalopmeant of the land must

includs a town plarming report prepared by a suitably qualifiad person demonstrating
how the parmit application addres sas tharalevant raquirements of the Flamming Schama
and the approved Development Plan.

= Alllots within a residential subdivision {excluding anv remaining lots to be further
subdividedata future stage) must ba connectad to a reticulated sewerage svstam to
Couneil’s satisfaction.

= A planning parmit creating residential lots retaining clusters of native vegstation
{particularly vagetdtionadjoinine Glovers Foad and riparian vagstation) mustineluds a
conditionraquiring the identification of building snvelopas on the titles, located in
arzas frez of native vegstation and appropriately separated from the vegatation to
raducs bushfirs risk to building and occupant.

» L ots ratainine native vegstation stands / clustess adjoining Glovers Eoad must not ba
further subdividad. A conditionis requirad to ensurs a restriction is resisterad onthe lot
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3.0

o

titlas via covenant, Section 173 Apresmsant or rastriction ona plan of subdivisionunlsss
spacifically varied or set-aside by tha rasponsibla authority.

= A planning parmitereating lots that diractly adjoin the boundary of tha astablishad
residantial lots slong Hatches Road must includs a 4m wids amenity buffer that is
ragistarad on thalottitles via covenant, Section 173 Apreament or restrictionon a plan
of subdivisionto prevant further devaopmentunless specifically varisd or set-asids by
the rasponsiblz authority.

= A plannine parmitwhich eraates residential lots immadiatalvadjoinine rasidantial lots
in the Low DensitvBesidential Zons must include a condition that requirss fancine
alonethe boundary ofthese lots. Unless spacifically asread otherwisa with anadjoinine
land owmer. fancine must be a minivmmm of 1. 8m hich solid fance to be providad at the
developer s sxpense and constriucted prior to thedis sus of Statemant of Complisncs for
tha subdivision of the land.

= The subdivision lot sizs, configuration and sstback requirsments sat out in the
‘Raquirements for davelopment plan’ below, or spacial subdivision dasisn requirsmants
identifiad in the approved Devealopmant Plan, rust be included as a planning parmit
condition for the subdivision of the land and sxecuted via a covenant, Section 173
Apraament or rastriction on a plan of subdivizion unlass spacificallvvaried orset-asids
bwv the Easponsible Authority.

= The plannine permit for thefirst residantial subdivision adjoining (fronting) Lane Lang
Poowong Road orserviceroad, must includea conditionraquinne the constmctionof a
sharad pathwayno lessthan 2 mwide along Lang Lans Poowong Koad between the
subject land and Forster Diriva.

= Whera devalopmeantis proposed ovar oradjoining dams, parmit conditions must setout
raguiremants to remadiate thadams andraguires an enginser’s raport to confirm that
remediatad dams ars suitable for intendad use or development.

= Planning permits must include a condition requiring the provision of infrastructurs,
open space and landscaping maintenance periods in accordance with Couneil's
Infrastructurs Design hannal.

= A planning permit application for residential subdivision must includs a report
providing information on the need for the raleass of additional rasidentisl land.

Requirements for development plan

The Development Plan must bz prapared to the satisfaction of the responsibls authority.
A Devealopment Plan must:

= Ba preparad for the entire land parcsl to which this scheduls appliss to Council’s
satisfaction.

= Bz informad bva detailed sits snalysisand desien response {addressing as a starting
point the raquiramants of Clauss 36.01-1 & 1) that rasponds to the natural enltural and
stratesic contaxt of the site to the satisfaction of tha responsible authority.

The Development Plan must show! provida unless otherwise agraed by the responsible
authority:

Layout
= The proposad location of lots, approximate lot sizes and density of lots.

= Thelavout must includs a divarsite of lot sizes, with the ovemll davelopment having
an averags lot size of 700 — 800 sqm.

= Thea lavout should includa:
= The location and laveut of all kev faatures of the land.

= Largarlots (ereatar than 800sqm) with frontages of not lass than 20m locatad
alongthe southem boundary {adjoining Lang Lang — Poowong Road) and the
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western bowumdare (adjoining Yannathsn Foad) of the subjact land and adjoining
internal “Connactor Straet’.

=  Buildings on lots greatar than 800sqm should havea minimmim front satback of Tm
and 3m setback from anv sids road boundary,

=  Subdivisiondasign should allow for theereation of lots in exeass of 2,000sqm in
argss containing good gquality native vegstation stands particularly adjoining
Glovers Eoad.

= Building snvelopes on lots that retsin clusters of native vegstation must be
approprstaly sepamtad from thevegstation to reduce bushfire riskto building and
occupant.

» LotsalongLangLanePoowong Boadand Yannathan Eoad must front and addrass

thesa roads and ars strongly discourasad from being sids or rear facing lots, unlass
otherwrise apraed by the responsibla authorite,

»  Lots within the DPO areadirsctly adjeining the boumdary ofthe asteblished residantial
lots along Hatches Eoad must be setback s minimmum of 7m from the adjeining Lowr
Dansity Rasidential Zons boundary and includs a 4m wide amenity buffer for
landscape planting. The lavout should ereate no mors than two new lots directly
adjoinine the rearbomdare of estahlishad residamtial lots fromtine Hatchas Eoad and
thelots banotlassthan 1.000sqm. Onlv ons new lot shall directly adjoin the raar
boundare of 16 Hatchs Eoad (Lot 2 PR343620].

»  Alavoutshould respond to the existing waterways, riparian vegstation and other
native vegetation stands across the land.

v Thalavout should ratain prominamt stands of existine native vegatation onpublic land
(i.e within road reserves, drainags raserves or local parks), where appropriats
including:
=  Along the major drainagz ling through the sita.
= Within the road reserve of Lang Lang Poowong Road and Yannathan Eoad.

=  Atthenorth-westcomer of Lot | LPF21397] that is visible along Yannathan Foad
when approaching the town.
= Within the Glovers Eoad road reserve.

»  Atthe prominent hich points ofthe land the subdivision road lavout shall provids road
raservas configurad to allow canopytras planting in widened vergs strips or cantral
meadian strips to softanths visual impact of buildings when viswed from surrounding
areas. This does not apply if high points are used for open spaca.

» A ‘conmectorstrastlavell’ road and intersection withLang Lans Poowong Eoad and
Yannathan Eoad to VicEoads and the responsibla authorite’s satisfaction.

» A2 Smwide pedastrian / cycle path along Lang Lang Poowong Eoad betwaen the
subject land and Forstar Diriva,

» A minimum of tero padastrian‘evels connactions to Glovers Koad one of which is to
ba locatad from Lot 12 LP148069E.

»  Arpad networkthat dalivers a safe, parmeablz and comveniant road natwork. Cul-da-
sacs should onlv be provided whers naces sary and should not datmaet from comeniant
padastrian and vehicular connections.

staging Plan

»  Datails of the proposad staging of subdivision land raleasing across the antirearsa with
the land identifisd in the Mvom Framawork Flan mapas ‘Long Term Rasidantial Arsa’
(east of the watarwar)to be identified as “later stasas® in the developmant of the land
at Lot 12 LP148069E.

»  The first stage to be approved by the responsible authority should contain no mors
than 200 lots designad to be used for dwallings.
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»  Each stags should consist ofa logical land unit bound by reads, watareavs or natursl
features, or based on servicing / enpinesring design, or the boundariss of the
Davelopment Plan Ohwerlay map arsa.

Infrastructure Services ! Stormwater & Drainage

* A comprshensive Traffic Impact Assessment Eaport (based on a full development
scenario) prepared by 8 suitably qualifisd parson to the satisfaction ofthe responsibla
authority and VicKoads. The report must address'detail, unless otherwiseagreed by the
rasponsible anthorite:

=  Theimpact of the development on the axisting road network and intarsections
surrounding the land;

» Improvanants necessarvto the facilitate the development of the land, including
road widsninge, access points, padastrian crossing points and safety rafugss, evela
lanes ate.

»  The Traffic Impact Assassmant must identifvall intarsactions androads impactad
as adiract consequence ofa full developmeant scenario and provide costings for
intersection and road treatrents associated with those impacts.

» A FRoad HisrarchvPlan forthe intemasl road natwrork across the antirs DPO area
detailing all roads “Access Strest — Lavel 17 and abowva.

» The Eoad Hisrarchy Plan should idantifv a “Connsctor Straet lavel 17 road and
intersectionwith Lans Lang Poowong Foadand Yannathan Foad to VicEoads and the
responsible authority’s satisfaction.

»  The Eoad Hisrarchv Flan must idantif a shared pathvwav nolass than 2 5m wids
along Lang Lang Poowong Eoad betereen the subject land and Forster Diriva.

= The Eoad Hisrarchy Plan must identifv a minimum of two padastrianievels
connactions to Glovers Foad one of which is to ba locatad from Lot 12
LP1480698. The access paths should rastrict vehicle movements (if proposed as a
long tarm option) until such tims as thewvars upgraded to an appropriats servies
lawal.

»  Provisionfora contimious sast / wast vahicls, padastrian and cvele movemant
across the land {at “Connector Strest lewsl 17 standard) with a design /
configuration to minimiss tha use ofthe intarnsl roads as an altematavehicla rout
to the sxisting main road network If the continuous sast/ west route does not cross
the rmain waterwraytravarsing the land then a road, pedastrisn eveline erossing of
the waterway must be providsd approximately midpoint along the length of the
watarway (at “Connactor Straat lavel 17 Standard)te servicaths sastern comer of
the land.

»  Thelongterm nead to retin orcloss the unmads road reservato vehiclas betereen
the northern and of Hatchs Road and Yannathan Road.

» A subdivision dasisnprovidine an appropriataly sited resarve (justifisd by the Traffic
Impact Assessment Esport) capable of becoming a long term future “Connector
Straet’ with an access point onto Glovers Boad Tha raserve should allow for logical
integration with the proposad subdivision’s road natwork howsever should remain
unconstructed and untrafficable until such tims as Glovars Road is appropriataly
constructad or tha land to the north of Glovers Eoad is daveloped in the verv long
term.

= A pedestrian/ cvcle pathwavnstwrork that responds to the watsrways and riparian
wvegstation network across the subject land.

= A strest netwrork that supports building frontages with natural surveillancs of the
straat,

Stormwatar / Drainass

= A stormvrater and dminage manasamant plan preparad by a suitshly qualifisd parson
that demonstratas/providas:
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= Intepratsd stommeratsrmanagement planning across the subjact land, including
considemmtion ofimpacts outsids ofthe subject area likely to occur as a result of
development.

=  Aresponseto Coumneil’ s Infrastucture Diesign Mamisl and datailad costings for all
stormwatar drainags works to occur onpublic land or outside of the DPO area if
diractly ralated to the davelopment.

Open Space and Landscaping

= Thelocation and size of the proposed open spaces that can cater for a ranges of usas
providing active and passive recreation opportunitiss, as appropriate:

=  Amnarsaofnotlessthand4hashould belocatedon Lotl2 LP148069 in a flatter
arsa of land not affectad by waterlogging. The idantifisd area shouldallowfor a
sports growmd which can secommodats a full size senior AFL foothall fisld
whers minimal sarthworks will ba raquirsd. The Development Flan and/or
Staping Plan must idantify and commit to the provision of the active openspace
to ba deliverad at a tima to the satisfaction of the rasponsible authority.

= Active open spacearsas suchas sposts grounds (if required) ars to be mada flat
and safe for public uss bythe subdividar / developer prior to their transfer to
Couneil.

. Open spacs detsils must identifv active, passive and drainape affected (or
watarlogead) arsas.

» A local park betwraen 0.35-0.5 ha in sizs on Lot 2 LP213970.

= Public open spaces dasigned to provida:

» Theinclusion ofpedastrisn and cvels paths and plav equipment, that encourags
active recraational opportunitiss.

» Theplanning, provision and psvment of opans space faaturas shall be mads at
the agreement of the Council and the subdividar / davelopar prior to the
approval of the Development Flan.

= Opportunitiss for visual surveillance of public open spacs to promote safety of
users, through encovmping activefrontapes, using buildings to frame public
spaces.

= A landscaping master plan, preparad by a suitably qualifisd person, identifving:

»  All proposad public landscaping (with particular ragard to the interfacs with
surroumding residential developments) of open spaces {active and passiva)

=  All proposed landscaping alone the road network and sharad paths within or
abutting the Devalopment Plan arsa.

. Canopw tres plantings within the proposad read neterorkwhich ssaks to softan
the visual impact of new development when vieved fromwithinand cutsids the
devaloprnent arza.

=  Provide planting to enable practical maintenance and planted suitablz to the
local climats and soil conditions.

»  Intserate with the propossd waterwavs and drainags ressrves.

=  Lowscals and vismallvpermseable fancing of open space (whather encumberad or
unsneumbarad). An arborists report identifeing native vegstation to ba ratained and
protacted in public spaces and detsiling wodcs raquired forpublic safetvrand suitabiliv
of retantion for open spacs arsas.

=  Eatain the treed entrvinto Mvom along Lang Lang Poowong and Yannathen Eoads by
incorporating the trees in public land within nature strips or boulavards whare
appropriate.

=  Provide a diversitv of strestscapes outcomes across the Development Flan arsa.

= Dhotail all axisting vagstation to be retainad and removed.
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Bushfire

Forvegatatad arsas to be retainad an indicative subdivision planand building anvalope plan
which addrass and rasponds to the “ Application requiramants” of Clanss 52.47 and the
“Subdivision objectivas’ of Clausa 52.47-2.4.

The information must be sufficiently datailad to idemtifv bushfirs safz building snvelopes
on lots to be created within 1 50m of vegstation stands. This information is requirsd to
inform the identification ofthe bushfire building snvelopes raquired in the “Conditions and
raguirsmants for pemmits’.

Cultural Heritage

Unlass otherwise apread by the responsible authority, a cultural heritape assassmant
preparad bv a suitably qualifisd heritape consultant.

Land Contamination

A desktop assessment must be undartaken by an appropriatalv qualifisd parson that
considers the potantial locationand forms of land contamination resulting from pravious
land uses. In any case whare contamination is identifisd, the report will consider the
meaasuras to addrass contamination in amsas whare sensitive land uses ars proposad. Tha
investigationmust consider, but not be limited to, agricultural chemical use, informal land
dumping, industrial or mining activitias.

Environment

A flora and fauns report praparsd by a suitably qualifiad parson. The report{s) must
specificallvconsidar
*  Vagetation on the land its haslth and significance to the locality, measras
raquirad to protact veestation and the idantification of amr vagatationto be
removed
* A survev andassassment of imnpacts ofthe proposal on Giant Gippsland
Earthwormhabitat. This assassment must be conductad by a suitablv qualifisd
parson.

4.0 Decision guidelines for development plan
Bafora dacidine on the Devalopment Flan {or Development Flan Stags) or anamsndmant o
tha davalopment plan, the Easponsible Autheoritemust considar
v MNwyora Structure Plan - Tunas 2013,
» Sputh Gippsland Shire Council Paths and Trails Stratage 2010.

» Haalthy bv Design®, A guide to planning snvironments for active living in Victoria,
Mealbourns: Mational Heart Foumdation of Austrmlia, updatad June 2012 {as amanded),
Mational Heart Foundation of Australia (Victoria Division).

v Infrastructurs Design Manual {version 4, hMarch 2013} as amandad).

v Thavisws of the ComntreFire Authosity, Malbowrns Watar, Depattmeant of Envirommant
and Primarv Industriss and VicRoads, as relevant.
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Council letter to submitters regarding Hatch’s Road connection / road
discontinuation

20 February 2015

Address

Dear Sir/ Madam

PLANNING SCHEME AMENDMENT C97 — NYORA ROAD RESERVE ENQUIRY

Thank you for your corespondence in relation to Planning Scheme Amendment C97 and the
future use of the unmade road reserve running between Yannathan Road and Hatchs Road.

The road reserve was created as part of the original Myora Township Plan at the
commencement of settlement. Although unused, the reserve retains ‘road’ status. It is
presently subject to an agricultural license allowing the land to be used in conjunction with
the adjoining farming land to the north.

Council has made enquiries with the development company responsible for the amendment
request (Wallis Watson) regarding their interest in the reserve. They have advised they do
not wish to acquire the reserve and do not need the reserve to service their proposed
residential development. Except for retaining the reserve land at the immediate end of
Forster Drive and Hatchs Road, Council has no interest in constructing a road to connect to
Yannathan Hoad.

We note that you do not object to Amendment C97 and that your correspondence relates
solely to the future of the road reserve. Accordingly, the future of the road reserve can be
addressed as a matter separate to the rezoning proposed by Amendment C97.

The process of formally closing a road (removing its road status) and selling the land can be
complex and will involve public consultation with adjoining landowners and any other party
benefiting from the reserve. Prior to sale, approval is also required from the relevant State
Govermnment department.

The future of the reserve needs to be determined because its retention (without a practical
use) will place an unnecessary maintenance burden on Council. Although we intend to
pursue consideration of this matter separate to the assessment of Amendment C37, the
options for the reserve will be discussed at the next Council Meeting at which Amendment
C97 is discussed. This will allow the matter to be formally considered as part of a Council
resolution which will determine how Council is to proceed with the matter and the next steps
to take. We will inform you when this is to occur and your opportunities to be involved in the
process.

In conclusion, before the Amendment C97 land can be subdivided, a ‘development plan’
must be approved by Council. The development plan will show the location of all roadways,
paths and trails in the new subdivision. If an element of the development plan is considered
likely to affect you as an adjoining landowner, Council will inform you and provide an
opportunity to comment on the proposal.

The above information is a brief summary of a detailed process. If you have any queries |
can be contacted on ph. 5662 9236 or email ken.griffiths@southgippsland.vic. gov.au

Yours sincerely,

Ken Griffiths
Strategic Planning Coordinator
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E.3 COAL CREEK COMMUNITY PARK AND MUSEUM OPERATIONAL
REVIEW

Development Services Directorate
EXECUTIVE SUMMARY

Coal Creek Community Park and Museum ("Coal Creek") is a key attraction
to the local community and has experienced a significant increase in visitation
to the site increasing from 11,000 in 2006 to over 68,000 in 2014. Councll
continues to support the facility having invested approximately $499,000 p.a.
on average over the last 4 years. Council’s investment in the attraction is
estimated to provide an annual impact of $1.4 million to the local economy
from visitation.

Council is committed to exploring innovative ways of delivering affordable
community facilities. KPMG were engaged to undertake financial analysis of
current operations and explored a number of opportunities to reduce
Council’s annual investment. This investigation is the first stage of a planned
approach to reducing the net operating cost of Coal Creek.

A number of changes to the administration and operational management are
being implemented to improve the financial sustainability of Coal Creek. In
particular, improvements are being made to administration, pricing and
delivery of the education program, tendering the management of the Pig and
Whistle café and development of a tablet tour guide experience.

The overall estimated financial benefit of implementing the identified
operational improvements is a total saving of $250,000 over the next three
years. Additional operational improvements identified for investigation
provide further opportunity to improve the overall financial performance of
Coal Creek.

To demonstrate Council’s commitment to reducing the net cost of Coal
Creek's operations it is recommended that Council receive an annual report at
the conclusion of the 2015/16 financial year demonstrating implementation of
these cost saving initiatives.

Document/s pertaining to this Council Report

o Confidential Appendix 1 — KPMG Report, Coal Creek Community Park
& Museum — Financial Analysis of current operations

A copy of Confidential Appendix 1 has been distributed separately to
Councillors and the Executive Leadership Team.

LEGISLATIVE / ACTION PLANS / STRATEGIES / POLICIES

Local Government Act 1989
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COUNCIL PLAN

Outcome: 3.0 Integrated Services and Infrastructure

Objective: 1.1 Deliver affordable modern community services
and facilities through an integrated approach to
planning and infrastructure development.

Strategy: 1.1.1 We will develop an integrated planning approach
for our townships and villages, so that facilities
are located in areas where they are most
appropriate.

Outcome: 4.0 A Leading Organisation

Objective: 4.1 Improve the financial sustainability of council,
including diversifying revenue streams

Strategy: 4.1 We will explore innovative ways of increasing
revenue and reducing expenditure where
appropriate.

REPORT

Background

Coal Creek Community Park and Museum is built on the site of an original
black coal mine in Korumburra. The State Government and community
provided funding to develop a Heritage Village that depicted life in a coal
mining town between the 1870s and 1920s, and the attraction was opened to
the public in 1974 by the Premier of Victoria.

The park is a key attraction to the local community and visitation has
increased from 11,000 in 2006 to over 68,000 in 2014. Coal Creek is an
accredited working museum providing interpretative displays of a coal mining
town in the late 19th and early 20th Centuries. An estimated 30,000
collection items exist in Coal Creek. Many of these items have been donated
by the local community. Council continues to support Coal Creek having
invested approximately $499,000 p.a. on average over the last 4 years.

Of the 68,000 annual visitors, there are primarily three groups of people who
visit: General Visitors (30,000), Education (8,000) and Community (30,000).
The general visitors are people who visit the park, education visitors are the
schools who have paid to attend education classes and community visitors
are community groups who do not pay a fee, but utilise certain rooms and
facilities for their community activities. Some community visitors, whilst non-
paying, are also volunteers who assist with helping to support the park.

The Park generates considerable community benefit as a museum and
community facility for local residents and is estimated to provide an annual
impact of $1.4 million to the local economy from visitation.
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Council is committed to improving its long term financial sustainability and has
identified a number of operational improvement opportunities to reduce the
net cost of Coal Creek operations.

Discussion

A number of improvement opportunities have been identified during a recent
review of Coal Creek’s operations. All of the following opportunities are
currently being implemented.

The Pig and Whistle Café

The café is open from 11am until 3pm and is run by two part-time staff
members and one volunteer. Over the past four years (2011-2014), the café
has been running at a loss.

A range of options have been evaluated, however the highest cost-saving
option is to seek alternative management or cease operating the cafe. A
public tender is being prepared to invite independent operation of the café.
Implementation of this initiative is estimated to reduce the net cost of Coal
Creek by $40,000 p/a.

If a suitable tender is not obtained, an alternative pre-packaged retail offering
would be provided in the main administration building.

Education Program

Coal Creek conducts a number of educational programs for primary and
secondary schools. These programs have variable profitability. There are
seven school programs that are run and each program is costed based on the
class size and number of activities. The daily student volumes range from 30
to a maximum of 200.

The education program provides an opportunity to introduce South Gippsland
to Victorian students and educate them on our rich history which has proven
to attract future visitation to the area.

A number of improvements to the education program delivery, pricing and
resourcing have been identified to improve the programs profitability.
Implementation of these changes will reduce the net cost of Coal Creek by up
to $10,000 p/a.

Tablet Tour Guide Experience

Coal Creek currently have no full time or casual tour guides available due to
its high fixed costs and has uncertain demand. Visitors are free to roam
around the site, however do not have methods of learning about the sites,
exhibits and history. Other than the volunteers who are located at certain
buildings, the amount of information is quite limited.
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Recent development of a low cost application allows visitors to undertake a
self-guided tour which includes videos, information and pictures of selected
sites within the park. The application is currently available at the front desk,
at a price of $5. This initiative provides an alternative revenue stream and is
projected to increase revenue by up to $10,000 p/a.

As this is a new offering, it is recommended to seek customer feedback as
the rollout evolves.

Administration

Council has recently reviewed its organisational structure to group visitor
information centres, caravan parks, Coal Creek and customer services
together. This provides greater opportunity to develop staff in a range of
customer interfaces and delivers administrative efficiencies and operational
savings. Preliminary investigations identify a reduction in administrative costs
by up to $15,000 p/a.

Entrance Fee

Historically an entrance fee was charged to enter Coal Creek; however in the
later part of the previous decade the fee was removed by the Council with the
intention of increasing visitor numbers and encouraging the local community
to visit the facility.

Re-introducing the fee is not currently recommended as this would be
contrary to local community expectation and require a number of changes to
signage and advertising campaigns. Changes to the park operations will
provide greater encouragement for gold coin donation.

General Store

The general store is currently profitable due to the great support offered by its
volunteers. Internally only one side of the store is available as retail space,
with the other three sides currently used to display exhibits. Reducing the
amount of exhibits in the store and simplifying the retail offering, provides
opportunity to increase revenue.

Opportunities for Further Investigation

Coal Creek hosts a number of events including Halloween which attract up to
5,000 visitors annually. Coal Creek also hosts events which do not
necessarily add value to the experience or profitability. Further investigation
is being undertaken to identify opportunities for events to add value and
increase profitability of the park.

Approximately 30,000 visitations are directly attributed to community group
use. This usage is growing by 10% per annum on current trends. Whilst
community use forms an important part of the Coal Creek offering,
opportunities exist to minimise administration costs associated with the
supported use.
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Proposal

It is recommended that Council continue to identify and implement cost
saving/revenue generating initiatives at Coal Creek to achieve operational
efficiencies and improve the facilities long-term financial sustainability.

To demonstrate its commitment to improving the long-term sustainability of
Coal Creek it is recommended that Council receive an annual report at the
conclusion of the 2015/16 financial year reporting implementation of the
identified initiatives.

FINANCIAL CONSIDERATIONS

The provision of community facilities has a net cost to Council. In providing
these facilities the objective is to provide a service that the community can
afford and is sustainable. Council is committed to reducing the net cost of
operating Coal Creek and implementation of the identified operational
improvements will provide a total saving of $250,000 over the next three
years.

RISKS

The operational changes are not anticipated to negatively affect the visitor
experience. Many of them are administrative and will not be noticeable to the
visitor.

CONCLUSION

Coal Creek Community Park and Museum is an important community asset
that provides a significant economic benefit to South Gippsland. It forms an
important part of the Shire’s tourism offering and Council's investment has
been approximately $499,000 p.a. on average over the last 4 years.

The overall estimated financial benefit of implementing the identified
operational improvements is a total saving of $250,000 over the next three
years. There are a number of additional operational improvements identified
for investigation to further improve the overall financial performance of Coal
Creek Community Park and Museum.

To demonstrate Council’s commitment and to remain accountable for
reducing the net operating cost of Coal Creek it is recommended that Council
receive an annual report at the conclusion of the 2015/16 financial year
reporting implementation of these cost saving initiatives.
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RECOMMENDATION

That Council:

1.

Note the operational efficiencies and initiatives being implemented to
Coal Creek Community Park and Museum

Continue to identify and implement further cost saving and revenue
generating initiatives.

Receive a further report at the completion of the 2015/16 financial year
detailing the results of the implemented operational efficiencies.

STAFF DISCLOSURE OF INTEREST

Nil

MOVED: Cr Fawcett SECONDED: Cr Hill

THAT COUNCIL:

1.

NOTE THE OPERATIONAL EFFICIENCIES AND INITIATIVES BEING
IMPLEMENTED TO COAL CREEK COMMUNITY PARK AND
MUSEUM

CONTINUE TO IDENTIFY AND IMPLEMENT FURTHER COST
SAVING AND REVENUE GENERATING INITIATIVES.

RECEIVE A FURTHER REPORT AT THE COMPLETION OF THE
2015/16 FINANCIAL YEAR DETAILING THE RESULTS OF THE
IMPLEMENTED OPERATIONAL EFFICIENCIES.

Cr Kennedy left the Meeting at 4.26pm and returned at 4.27pm.

Cr Hutchinson-Brooks returned to the Meeting at 4.27pm.

CARRIED UNANIMOUSLY
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E.4 PROPOSED SALE OF COUNCIL LAND - PART OF MOUNT BEST TIN
MINE ROAD TOORA NORTH (FORMERLY PART OF MT BEST AIR

STRIP)

Sustainable Communities & Infrastructure Directorate

EXECUTIVE SUMMARY

This report recommends completing the statutory processes to sell part of
Mount Best Tin Mine Road, Toora North (formerly part of Mt Best Air Strip)
being Lot 1 on PS710334L to an adjoining land owner.

Refer to Attachment 1 — Locality Plan and Attachment 2 — Plan of
Subdivision 710334L.

Document/s pertaining to this Council Report

o Attachment 1 - Locality Plan.
. Attachment 2 - Plan of Subdivision 710334L.

. Attachment 3 - Public Notification of Road Deviation and Exchange - 10
June 2009).

o Attachment 4 - Public Notification of Proposed Sale - 28 July 2015.
LEGISLATIVE / ACTION PLANS / STRATEGIES / POLICIES

. Local Government Act 1989 (Sections 189 and 223)

INTERNAL POLICIES / STRATEGIES / DOCUMENTS

o C34 - Council Land Ownership Policy

J CE13 - Submissions From The Public - Section 223 Procedure

COUNCIL PLAN

Outcome: 4.0 A Leading Organisation.

Objective: 4.1 Improve the financial sustainability of Council,
including diversifying revenue streams.

Strategy: 4.1.1 We will explore innovative ways of increasing

revenue and reducing expenditure.

CONSULTATION

External Consultation

o Public notification of the proposed sale of the Mt Best Air Strip (1998).
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o Hearing of submissions to the sale of the Mt Best Air Strip and
attendance at a community meeting (1998).

o Public notification of the proposed road deviation and exchange (10
June 2009). Refer to Attachment 3 for a copy of this notice.

o Ongoing discussions with adjoining landholders to the Mt Best Air Strip
regarding the road deviation, exchange and sale.

o Ongoing discussions with the adjoining landholder at 205 Mount Best
Road Tin Mine Road, Toora North regarding the sale and consolidation
of Lot 1 on PS 710334L (the Land) into their title.

. Advertising of proposed sale of the Land and the invitation for the
community to make submissions pursuant to Section 223 of the Local
Government Act 1989 (28 July 2015).

Internal Consultation

All Directorates have been consulted about the proposed sale of part of the
site with no issues identified.

REPORT
Background

Council has received various reports regarding the Mt Best Air Strip. They
commenced with a discussion on the proposal for sale and ended with the
proposal for a road deviation and exchange. These are summarised below.

. Proposal For Sale

- Report to Council - 11 August 1998

At this meeting, Council passed a resolution supporting the sale of
the Air Strip (amongst other properties) and to progress the
statutory procedures for the sale.

- Report to Council - 6 October 1998

This report discussed the outcome of the statutory procedures from
the 11 August 1998 meeting (public notification) and that no
submissions were received. Council passed a resolution that the
Air Strip be sold at Shire valuation to the adjoining property owners
and incorporated into their titles at the cost of Council.

o Road Deviation and Exchange

Since the resolution of 6 October 1998, the sale of land was put on hold
due to the identification of the need to address a road deviation and
exchange issue.
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This resulted in some time passing between the 6 October 1998 report
and the last report to Council on 3 June 2009 that concluded the road
deviation and exchange. This is summarised below.

- Report to Council 3 June 2009

This report concluded the approvals required for the road deviation
and exchange. This process has been completed and has resulted
in the creation of two parcels of land separated by the Mount Best -
Tin Mine Road. These are shown in Attachment 2 as Lots 1 and
Lot 2 on PS710334L. The Air Strip remains on Lot 2.

Discussion

Having completed the road deviation and exchange, Council is able to finalise
the processes to complete the sale. The sale is for part of the Air Strip now
known as Lot 1 on PS710334L only. The Mount Best Air Strip remains on

Lot 2.

The Land

Since 1998 the adjoining landowner at 205 Mount Best Road Tin Mine Road,
Toora North, has been interested in purchasing that part of the Air Strip which
adjoins his property (Lot 1 on PS710334L) and, consistent with previous
Council decisions, negotiations for the sale of the Land to the adjoining
landowner has progressed to the stage where an offer of sale has been made
and accepted by the adjoining landowner.

The Land has an area of 3.961ha and is comprised within Certificate of Title
Volume 11543 Folio 724.

It is contained within the farming zone under the South Gippsland Planning
Scheme.

Given the resolution of Council in October 1998, the Land is to be sold
subject to consolidation with the certificate of title to the adjoining property.

Public Notification

Public notification of the proposal to sell the Land was advertised on 28 July
2015 calling for submissions from the public. This notification is in
accordance with Sections 189 and 223 of the Local Government Act 1989. If
submitters request to be heard by Council, a Section 223 Hearing will be
scheduled for a special committee of Council to hear these submissions.

A copy of this public notification is included in Attachment 4 and includes the
request for submissions to the proposal.

Council will receive a further report to discuss the outcome of the Section 223
process and, if appropriate, recommend the sale of part of Mount Best Tin
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Mine Road, Toora North (formerly part of Mt Best Air Strip) being Lot 1 on
PS710334L to an adjoining land owner.

It should be noted that the statutory process under Section 223 was
completed in August and September 1998 with the outcome reported back to
Council at the 11 October 1998 meeting. Given the passage of time since
Council’s decision to sell, it is considered prudent in the interests of
transparency to recommence the statutory processes pursuant to Sections
189 and 223 of the Local Government Act 1989.

The current public notification was followed on the basis of the Council
resolution of 11 August 1998 which carried with it the intent that Council staff
were authorised to carry out the administrative procedures necessary for the
Council to carry out its functions under Sections 189 and 223 of the Local
Government Act 1989.

Hearing of Submissions

To enable the timely conclusion of the statutory procedures for the sale of the
Land, Council may wish to consider streamlining the hearing of submissions
pursuant to Section 223 of the Local Government Act 1989 as follows:

o Appoint a Special Committee to hear and determine any submissions to
the proposed sale of the Land.

. For the Chief Executive Officer to carry out the administrative
procedures involved which include:

- contacting submitters to inform them of the date, time and place for
submissions to be heard.

- preparing required reports.

- advising submitters of the meeting at which the decision on the
proposal for sale of the Land is to be considered and notifying
submitters of the decision including reasons.

Options

Council has the option of proceeding or not proceeding with the process for
the sale of the Land.

Proposal
It is proposed that Council:
1. Continue with the sale of the Land to the adjoining landowner.

2.  Appoint a Special Committee comprising of two Councillors and the
Chief Executive Officer or his delegate to hear submitters and determine
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any submissions made as part of the Section 223 process in respect of
the proposed sale of the Land.

3. Receive a further report on the outcome of the submission process to
the proposal to sell the Land at the next practicable Council Meeting.

4.  Authorise the Chief Executive Officer to carry out the administrative
procedures necessary to enable the Council to carry out its functions
under Sections 189 and 223 of the Local Government Act 1989 in
respect of the proposed sale of the Land.

FINANCIAL CONSIDERATIONS

The 2015/16 budget for General Land and Building Sales has been set at
$265,225. The Land is not public open space and as such, the income from
the purchase price will be placed into Council's Consolidated Revenue.

RISKS

o Reputation loss if the transaction is not concluded given the passage of
time.

. Environmental risk in that Council is unable to properly care for the
Land.

CONCLUSION

Given the history of Council decisions affecting the Land and passage of time,
it is recommended that Council continue with the process for the sale of the
Land to the adjoining landowner.

RECOMMENDATION
That Council:

1.  Continue with the sale of Lot 1 on PS710334L to the adjoining
landowner at 205 Mount Best Road Tin Mine Road, Toora North at not
less than the valuation provided by Council's valuers.

2. Appoint a Special Committee comprising of two Councillors and the
Chief Executive Officer or his delegate to hear submitters and determine
any submissions made as part of the Section 223 process in respect of
the proposal to sell Lot 1 on PS710334L to the adjoining landowner at
205 Mount Best Road Tin Mine Road, Toora North.

3. Authorise the Chief Executive Officer to carry out the administrative
procedures necessary to enable the Council to carry out its functions
under Section 223 of the Local Government Act 1989 in respect of the
proposed sale of Lot 1 on PS710334L.
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STAFF DISCLOSURE OF INTEREST

Nil

MOVED: Cr Hutchinson-Brooks SECONDED: Cr Davies

THAT COUNCIL:

1.

CONTINUE WITH THE SALE OF LOT 1 ON PS710334L TO THE
ADJOINING LANDOWNER AT 205 MOUNT BEST ROAD TIN MINE
ROAD, TOORA NORTH AT NOT LESS THAN THE VALUATION
PROVIDED BY COUNCIL'S VALUERS.

APPOINT A SPECIAL COMMITTEE COMPRISING OF TWO
COUNCILLORS AND THE CHIEF EXECUTIVE OFFICER OR HIS
DELEGATE TO HEAR SUBMITTERS AND DETERMINE ANY
SUBMISSIONS MADE AS PART OF THE SECTION 223 PROCESS IN
RESPECT OF THE PROPOSAL TO SELL LOT 1 ON PS710334L TO
THE ADJOINING LANDOWNER AT 205 MOUNT BEST ROAD TIN
MINE ROAD, TOORA NORTH.

AUTHORISE THE CHIEF EXECUTIVE OFFICER TO CARRY OUT
THE ADMINISTRATIVE PROCEDURES NECESSARY TO ENABLE
THE COUNCIL TO CARRY OUT ITS FUNCTIONS UNDER SECTION
223 OF THE LOCAL GOVERNMENT ACT 1989 IN RESPECT OF THE
PROPOSED SALE OF LOT 1 ON PS710334L.

CARRIED UNANIMOUSLY
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Attachment 1
Locality Plan
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Attachment 2
Plan of Subdivision
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Attachment 3
Public Notification of Road Deviation and Exchange — 10 June 2009

‘
ORDINARY COUNCIL MEETING
Council Chamber, Lecngatna
Tpm - Wad, 17 June 2009
Counclllor Discretionary Fund Allocations
Open Meesting:
1. 160 Less Rd, Venus Bay - use and devalopment of a place of
nssambly (Men's Shed) & waiver of car parking [2008/062)
2, Ripple Langing, Tarwin Lower - development of the land lor a
singla dwolling {2008/185)
3, 45 Ryeburm Rd, Outirim - use ol the land lor a panthall Bcilily
{2008/449)
Former Korumnbuera Saleyards - Oplions in response to the
minigter for plonning’s relusai 1o authorise a rezoning request
Natural Reserva Strategy Review 2009
Wead Survey of Shire owned & managed land
SG SPLASH Quarterly Report to 3181 March 2009
Proposed New Road Naming Policy 2008
Proposed Now Road Opoening Policy 2009
‘Q Proposed New Road DisconSnuance Policy 2000
11. Engineering Guidalines
12 Adoption of Mayoral and Councillor Afowances,
200910-201819 Long Term Financal Flan, Council Plan
2000-2013, 2008/10 Budget and Declaration Of Rates And
Chiurges
Please note this list Is subject to change.

of hegring assistan phwe568292220tﬂ\’
5652937! Am:mmm:n‘:bn&amav |sble
on wew.soulhgiposiand. vic.gov.au

»

oo

COUNCILLOR BRIEFING SESSIONS
Council Chamber, Leangatha
Wed — 10 June 2009
12.45pm - Nasve Title
2.45pm - Natural Gas
3.15pm - Planning Information Session
Wed ~ 17 June 2003 ~ No Briefings

PUBLIC MEETING IN KORUMBURRA ON

RETAIL PROPOSALS
Fallowing the recant dectsion by Minister for Plannirg not to support
the exhibifion of a rezoning proposal o laclitzte retail development
at the farmor Korumburra Saleyards, Council has dentéed the neod
1z review tha future direction of the salevard ste and town centre as
pert of the wider Korumbure Structura Plan. A Public Meeting has
been arranged far 7pm Thurs. 11 June &t Korumburre Community
Meeting Room {Oid Council Chamber), Commercial St

SILAGE WRAP COLLECTION DAY
Tues 23 June Bam - 1pm

Silage wrap plastic wil be accested al the Koonwarrs Transler
Station on the Kocnwasra Inverloch Bd between $am and 1pm
sharp. In order to be acceptad for racycling, slage wrap must ba
free of vegatative matier, stonas, dirt and other contamination and
should be ralled info tight balls. It s praferable that matesal ls
brought In bullcs bags or wooi bales, and compacted. Disposal lees
of $11m apphy.

PROPOSED ROAD DEVIATION/EXCHANGE
Mount Best - Tin Mine Road, Mount Best

Counci hereby gives notice pursuant to Section 2078{24) and S10
C2(2)b) of LGA 1968, that It proposes to devale’exchange part
Mount Best - Tin Mine Road, Mourt Best tirough part Council
oaned kand descrived in Certficate of Title Velume 8228 Fdlio 461
and Cerlificaln of Téle Volume 9278 Follo 196 In exchange for the
Gavernment Road Resarve that abuts the described Council land in
eccordance with the road daviation diagram shown below, and seek
Minksterial consent 1o the propesed deviation/exchange.

uu-m IDAO 06 A NOw

- o ——

e

Council will conssder writlen submissions received within 28 days of
1his notice under S 223 of LGA1889, Persens who wish 1o te heard
by Council in support of Meir written submission should indicate this
in thair submission, Submissions must be addressed to the CEO,
Private Bag 4, Leongatha 3953, For further information please
contact Andrea Wrigley, Property Coordinator on 566283049,
Ary cotrespandence you submit will he made publc n accordance
with section 11 {K) of the Local Government Reguiations 2004,
Copiles will form part of the report 1o a Councl or Commities
meeting and will be kept with the records of the meeting. This is
pamcmmy Impactant if you think you might place personal

fon in the d

General enquiries

L. 5662 9200
o Gipputand Maintenance Roquests
e {roads, footpaths, trees)
9 Smith Street. Leongatha 56629111
Privite Bag 4, Leongatha 3953 TTY 8662 9371

council @ southgipasiand vic gov.au wwssinthgippslid. ic, gov. e

Available in larger type upon request

Page 97



South Gippsland Shire Council 26 August 2015

Minute

Council Chambers, Leongatha

Attachment 4
Public Notification of Proposed Sale - 28 July 2015

SOUTH GIPPSLAND SHIRE COUNCIL
NOTICE OF INTENTION TO SELL LAND

South Gippsland Shire Council (Council) gives notice under Section 189 of the Local Government Act
1989 (Act) that it intends to sell its land described below. The land is Lot 1 on Plan of Subdivision
710334L, Mount Best Tin Mine Road, Toora North and being an area of 3.961ha. The plan below
shows the land to be sold. A copy of the Plan can be inspected at Council's offices by contacting Chris
Van Der Ark, Manager Property on 5662 9391.

The proposal is that the land be sold by private treaty to the adjoining landowner at 205 Mount Best
Tin Mine Road, Toora North. The principal terms of the Contract of Sale will be:-

G A purchase price to be negotiated but not less than that determined upon advice from Council's
Valuer.

2. Payment of a deposit of 10% of the price on exchange of Contracts.
3. A requirement to consolidate the title to the land with the title to the adjoining property.

4, Settlement will take place 14 days after registration of the Plan of Subdivision at the Land
Registry.

A person may make a submission on the proposal. Any person proposing to make a submission under
section 223 of the Act must do so on or before 25 August 2015. All submissions will be considered in
accordance with section 223 of the Act. Submissions should be addressed 1o the Chief Executive
Officer, and can be hand delivered to Council's Office at @ Smith Street, Leongatha or posted to the
following address: The Chief Executive Officer

South Gippsland Shire Council

Private Bag 4

Leongatha VIC 3953

Copies of submissions (including submitters’ names and addresses) will be made available at the
Council or Special Committee at which submissions are considered and council Is required to make
submissions available for public inspection for a peniod of 12 months after the submission is made.

Any person requesting to be heard in support of his or her submission is entitled to be heard before
Council {or a Committee established by Council for this purpose) or be represented by a person acting
on his or her behalf, and will be notified of the time and date of the hearing.

Tim Tamlin

Chief Executive Officer
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E.5 SWIMMING POOL CONTRACT REVIEW - YEAR 1 (SGC 15/08
MANAGEMENT AND OPERATION OF SELECTED AQUATIC VENUES
WITHIN SOUTH GIPPSLAND SHIRE)

Sustainable Communities & Infrastructure Directorate
EXECUTIVE SUMMARY

This report discusses the first year of operation of the Pool Management
Contract and recommends changing the opening temperature to 25 degrees
following community feedback.

Document/s pertaining to this Council Report

e Attachment 1 — 2014/15 Attendance Data.

INTERNAL POLICIES / STRATEGIES / DOCUMENTS

. Strategic Direction for Aquatic Facilities in South Gippsland 2015 - 2020
COUNCIL PLAN

Outcome: 3.0 Integrated Services and Infrastructure.

Objective: 3.1 Deliver affordable modern community services
and facilities through an integrated approach to
planning and infrastructure development.

Strategy: 3.1.6  We will refine the provision of Council services
through reviews focused on evolving community
needs, realistic and affordable service standards
and efficient management of resources.

CONSULTATION

External consultation has been through electronic media, telephone enquiries
and a meeting of the Combined Pools Advisory Group.

Internal consultation has comprised of a briefing to Council on 3 June 2015.
REPORT
Background

At its meeting on 19 March 2014, Council resolved to seek Tenders for a
single contractor to manage and operate South Gippsland Shires Aquatic
Facilities (excluding Toora) and to increase the minimum opening
temperature to 26 degrees.

Subsequently, at its meeting on 23 July 2014, Council resolved to award a
three year guaranteed price Contract to the YMCA Victoria to manage and
operate South Gippsland Shires Aquatic Facilities (excluding Toora).
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This Contract provided a reduction in costs and a consistent service level
across the sites.

Discussion

Outcome of increase in Temperature to 26 degrees

There were significant negative responses on South Gippsland Outdoor Pools
Facebook page and by telephone to the new opening temperature of 26
degrees and the pools not being open.

It was observed that on days when weather is warmer than forecast (or close
to the required opening temperature (24 - 25 degrees), approximately 50 -
100 negative comments were posted with up to several hundred other people
viewing and liking these negative comments.

A Combined Pools Advisory Group meeting was held on 7 April 2015. This
meeting discussed the impact of the higher opening temperature of 26
degrees. All representatives agreed with the need for a temperature
reduction for the 2015/16 Season, with some supporting a return to 24
degrees and others supporting a 25 degree opening temperature.

Council researched the link between temperature and attendance to outdoor
pools across the region and this is provided in Attachment 1 — 2014/15
Attendance Data.

Pool Liaison Officer

The appointment by Council of a part time Pool Liaison Officer was positively
received by the Committee. This Officer has assisted Committees with the
development, organisation and promotion of events and ensured clear
communication between the Contractor and the community volunteers. The
cost of the Pool Liaison Officer for the Season was $12,269. Given the
success of this position, it is proposed to continue in 2015/16 at a cost of
$13,000.

Attendance / Income

The Attendance and Income data for each pool is contained in Attachment 1
— 2014/15 Attendance Data. A discussion on the Attendance is provided
below:

o The Attendance data tells us that all pools experienced a reduction in
attendance this Season.

o This reduction in attendance follows two to three years of improved
visitation numbers.

o No pools fell to the low level of attendance of 2010/11 despite the
introduction of a higher minimum opening temperature.
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o The high number of cool days (under 23 degrees) last summer
combined with the increase in opening temperature resulted in the pools
being closed more than they were open.

. It was anticipated that the increase in the opening temperature to 26
degrees would result in the pools being closed for an additional 20 days
in comparison with other Seasons. Temperature data from this Season
is shown in Table 1 below and indicates the pools were closed for an
additional 17 days due to the reduction in opening temperature, which is
3 days less than anticipated.

Table 1 — Temperature for the Latrobe Valley (Dec 14 - Mar 15)

Latrobe Valley Dec Jan Feb Mar Total
2014 2015 2015 2015

Temp 26 + 10 13 19 2 44

Temp 24/25 4 6 4 3 17

Temp Under 23 16 12 5 4 37

Contractor Performance

4. Opening Hours

The Contract has provided consistency across the pools with opening
hours. These are shown in Table 2 below.

Table 2 — Pool Opening Hours

Pool School Weekends Public /
Days School Holidays
Korumburra 3pm - 7pm 12pm - 7pm 12pm - 7pm
Poowong 3pm - 7pm 12pm - 7pm 12pm - 7pm
Mirboo North 3pm - 7pm 12pm - 7pm 12pm - 7pm
Foster 3pm - 7pm 12pm - 7pm 12pm - 7pm

5. Season Opening Dates

The Contract has provided consistency across the pools with Season
Opening Dates. These are shown in Table 3 below.

Table 3 — Season Opening Dates

Pool Date

Korumburra 29 November 2015
Poowong 29 November 2015
Mirboo North 29 November 2015
Foster Pool 20 December 2015
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6. Staffing

YMCA Victoria experienced a number of staffing challenges early in the
Season which impacted on their provision of services required under the
Contract. YMCA acknowledged the performance issues and have
already taken action to ensure that these issues do not recur in the
2015/16 Season.

Changes Made to the Contract

Following the briefing to Council on 3 June 2015, the YMCA was requested to
implement a number of performance changes in response to our community’s
feedback. These included:

. Utilising the Latrobe Valley temperature forecast to determine if Mirboo
North Pool would open.

o Opening pools to the public when non-temperature dependent programs
such as Vicswim were operating and lifeguards were onsite.

o Flexibility to open pools when the actual temperature on the day is
above the daily forecast temperature and the opening minimum
temperature.

. The re-introduction of early morning swimming and implementing the
Low Patronages guidelines taken from the Guidelines for Safe Pool
Operation.

The Contract was amended to include these performance changes.

The only outstanding matter for Council to consider is amending the Contract
to reflect a reduced forecast temperature as discussed at the Combined
Swimming Pools Group meeting.

Options

The following options were discussed with the Combined Swimming Pools
Group regarding the Contract:

1. Proceed with the current Contract with the 26 degree opening
temperature and continue with the changes made to the Contract during
the 2014/15 Season.

2. Proceed with the current Contract but amend the opening temperature
to 25 degrees and continue with the changes made to the Contract
during the 2014/15 Season.

3. Proceed with the current Contract but amend the opening temperature
to 24 degrees and continue with the changes made to the Contract
during the 2014/15 Season.
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Proposal

It is proposed to proceed with Option 2 as this was a compromise between 24
degrees and 26 degrees as discussed with the Combined Swimming Pools
Group.

FINANCIAL CONSIDERATIONS

2014/15 Budget

Making the changes to the Contract in the 2014/15 season has resulted in a
saving of $59,913 to Council. These costs together with the 2015/16 costs
are shown in Table 4 below.

Table 4 — Cost Comparison

2013/14 2014/15 2015/2016

Actual Actual Contract

Outdoor Pools $488,691 $402,968 $416,185

SPLASH $352,469 $366,010 $383,669

Total $841,160 $768,978 $799,854

Pool Liaison Officer - $12,269 $13,000

Additional cost opening pools at - - $10,000
25 degrees

TOTAL $841,160 $781,247 $822,854

2015/16 Budget

Reducing the opening temperature to 25 degrees will require a contract
variation and budget adjustment of approximately $10,000.

If Council chose to reduce the temperature back to 24 degrees an extra
budget allocation of $20,000 would be required.

Profit Share

The guaranteed price contract stipulates a profit share arrangement between
the Contractor 40% and Council 60% for better than budgeted financial
performance. For the 2014/15 financial year the YMCA was over the contract
budget by $4,835 therefore the profit share arrangement was not activated.

RISKS

Reputational

The community has provided very strong feedback regarding their
expectation for the pools to be open to the public during summer. This can
be mitigated by making the service level changes in the Contract with minor
impact to the financial performance of the pools.
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CONCLUSION

The increase to the opening temperature to 26 degrees has impacted on the
availability and use of the pools and our community have provided clear
feedback to Council on this issue.

Council made adjustments to the Contract to improve our communities’ ability
to access the pools.

Progressing with the proposal (option 2) to proceed with the current Contract
(with the changes made) and amend the opening temperature to 25 degrees
will be welcomed by our community and have a minor impact on the financial
performance of the pools.

RECOMMENDATION
That Council:

1.  Note the review of the first year of operation of Contract SGC15/08
Management and Operation of Selected Aquatic Venues within South
Gippsland Shire.

2.  Support the continuation of the changes made to the Contract with
YMCA Victoria during the 2014/15 Season.

3. Amend the Contract with YMCA Victoria to reflect a change in outdoor
pool opening temperature from 26 degrees to 25 degrees for the
duration of the contract.

4. Increase the pool operating budget by $10,000 to reflect the increase in
service level.

STAFF DISCLOSURE OF INTEREST

Nil

Page 104



South Gippsland Shire Council 26 August 2015

Minute

Council Chambers, Leongatha

MOVED: Cr Brunt SECONDED: Cr Davies

THAT COUNCIL:

1.

NOTE THE REVIEW OF THE FIRST YEAR OF OPERATION OF
CONTRACT SGC15/08 MANAGEMENT AND OPERATION OF
SELECTED AQUATIC VENUES WITHIN SOUTH GIPPSLAND SHIRE.

SUPPORT THE CONTINUATION OF THE CHANGES MADE TO THE
CONTRACT WITH YMCA VICTORIA DURING THE 2014/15 SEASON.

AMEND THE CONTRACT WITH YMCA VICTORIA TO REFLECT A
CHANGE IN OUTDOOR POOL OPENING TEMPERATURE FROM
26 DEGREES TO 25 DEGREES FOR THE DURATION OF THE
CONTRACT.

INCREASE THE POOL OPERATING BUDGET BY $10,000 TO
REFLECT THE INCREASE IN SERVICE LEVEL.

Cr Kennedy left the Meeting at 4.45pm.

CARRIED UNANIMOUSLY

Page 105



South Gippsland Shire Council 26 August 2015
Minute Council Chambers, Leongatha

Attachment 1
2014/15 Attendance Data

Attendance information in the tables below was taken from outdoor pools across
Gippsland. They show that South Gippsland outdoor pools are exceptionally well
supported by the community in comparison with similar facilities with much greater
populations in neighbouring municipalities.

Sth Gippsland: Latrobe:

Population 27,937 Population 73,653
Attendance Figures Attendance Figures

Foster 4,087 Yallourn North 4,609

Poowong 6,216 Moe 10,558

Korumburra 10,405 Traralgon 13,077

Mirboo North 11,124

Toora 23,253

Total 55,085 Total 28,244

Baw Baw: Wellington:

Population 45,945 Population 42,220
Attendance Figures Attendance Figures

Thorpdale 989 Rosedale 646

Neerim South 2,435 Heyfield 2,265

Rawson 3,573 Stratford 3,989

Trafalgar 3,979 Yarram 4,323

Drouin 5,365 Maffra 8,208

Total 16,341 Total 19,431
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The YMCA has provided daily attendance data for each pool across each
entry category.

Adult swim

Child swim
Spectator entry
Family entry
Season Pass entry
Schools usage

Under 3 & Carer - free entry

The income and attendance data for each pool on the following pages shows that
all pools (other than Toora) experienced a reduction in attendance for the
2014/2015 Season. This follows 2-3 years of improved visitation numbers.
However, no pools fell to the low level of attendance of 2010/11 despite the
introduction of a higher minimum opening temperature.
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Attachment 1
2014/15 Attendance Data

FOSTER SWIMMING POOL

Income Attendance
2005/06 $ 23,336 10,271
2006/07 $ 20,719 7,461
2007/08 $ 27,750 11,000
2008/09 $ 20,464 8,873
2009/10 $ 30,496 12,764
2010/11 $ 8,498 4,000
2011/12 $ 17,080 5,871
2012/13 $ 17,530 6,147
2013/14 $ 15,291 6,103
2014/15 $ 11,085 4,087
Foster Pool Attendance
14,000
12,000
10,000 -
8,000 -
6,000 -
4,000 -
2,000 -
O -
& F F & 1 T W
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Foster Total Attendances 2014/15
Entry Category Nov Dec Jan Feb Mar  Total
Adult Swim 13 121 76 5 215
Child Swim 23 155 102 5 285
Spectator entry 95 25 143 0 263
Family Entry 153 37 0 190
Season Pass Entry 173 542 689 63 1,467
Schools Usage 0 1631 0 1,631
Under 3 & Carer - Free 23 13 0 36
entry
Total Users 304 1,019 2,691 73 4,087
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Attachment 1
2014/15 Attendance Data

TOORA SWIMMING POOL

Income Attendance
2005/06 $ 33,410 20,616
2006/07 $ 40,928 21,747
2007/08 $ 41,818 22,294
2008/09 $ 32,391 21,788
2009/10 $ 37,793 25,647
2010/11 $ 33,020 20,882
2011/12 $ 40,080 22,837
2012/13 $ 48,000 23,785
2013/14 $ 53,720 23,244
2014/15 $ 48,898 23,253
Toora Pool Attendance
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Toora Total Attendances 2014/15
Entry Category Sep/Oct  Nov Dec Jan Feb Mar/Apr Total

Adult Swim 107 147 57 435 141 62 949
Child Swim 172 307 316 751 188 120 1,854
Spectator entry 22 52 64 121 43 3 305
Season Pass Entry 2,004 2,255 2461 3,708 2,545 2,311 15,284
Schools Usage 277 253 683 385 1,598
Aqua 278 533 237 305 346 352 2,051
Events 310 60 216 310 896
Rehab 38 62 64 13 92 47 316
Total Users 2,898 3,609 4,192 5,393 3,956 3,205 23,253

Page 109



South Gippsland Shire Council 26 August 2015
Minute Council Chambers, Leongatha

Attachment 1
2014/15 Attendance Data

POOWONG SWIMMING POOL

Income Attendance
2005/06 $ 15,630 11,741
2006/07 $ 15,027 9,247
2007/08 $ 11,646 6,732
2008/09 $ 15,812 7,000
2009/10 $ 10,360 5,800
2010/11 $ 8,900 2,893
2011/12 $ 19,241 5,457
2012/13 $ 26,506 8,484
2013/14 $ 27,856 8,522
2014/15 $ 22,049 6,216
Poowong Pool Attendance
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Poowong Total Attendances 2014/15
Entry Category Nov Dec Jan Feb Mar  Total
Adult Swim 7 97 183 149 9 445
Child Swim 38 131 318 197 7 691
Spectator entry 5 20 127 353 6 511
Family Entry 66 412 169 0 647
Season Pass Entry 125 357 921 847 83 2,333
Schools Usage 0 1,521 0 1,521
Under 3 & Carer - Free entry 13 27 28 0 68
Total Users 175 684 1,988 3,264 105 6,216
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Attachment 1
2014/15 Attendance Data

MIRBOO NORTH SWIMMING POOL

Income Attendance
2005/06 $ 22,065 11,835
2006/07 $ 23,618 12,407
2007/08 $ 21,711 10,134
2008/09 $ 17,542 8,189
2009/10 $ 19,839 10,434
2010/11 $ 16,313 8,564
2011/12 $ 39,824 12,401
2012/13 $ 50,835 16,165
2013/14 Not supplied by contractor 15,932
2014/15 $ 37,437 11,224
Mirboo North Pool Attendance
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Mirboo North Total Attendances 2014/15

Entry Category Nov Dec Jan Feb Mar  Total
Adult Swim 23 138 335 195 2 693
Child Swim 69 247 552 218 3 1,089
Spectator entry 6 69 253 114 0 442
Family Entry 35 211 567 233 0 1,046
Season Pass Entry 156 622 1,295 1,746 67 3,886
Schools Usage 520 64 3,253 0 3,837
Under 3 & Carer - Free entry 11 83 98 39 0 231
Total Users 300 1,890 3,164 5,798 72 11,224
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Attachment 1
2014/15 Attendance Data

KORUMBURRA SWIMMING POOL

Income Attendance
2005/06 $ 35,902 16,980
2006/07 $ 32,034 18,224
2007/08 $ 36,585 18,183
2008/09 $ 34,532 15,437
2009/10 $ 35,000 14,063
2010/11 $ 24,290 10,283
2011/12 $ 31,190 13,269
2012/13 $ 37,492 17,073
2013/14 $ 36,913 15,807
2014/15 $ 38,366 10,405
Korumburra Pool Attendance
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Korumburra Total Attendances 2014/15
Entry Category Nov Dec Jan Feb Mar  Total
Adult Swim 12 72 271 146 1 502
Child Swim 61 264 611 366 6 1,308
Spectator entry 1 63 198 520 14 796
Family Entry 17 96 357 208 0 678
Season Pass Entry 58 503 903 1,126 135 2,725
Schools Usage 0 69 0 3,181 909 4,159
Under 3 & Carer - Free entry 0 21 87 129 0 237
Total Users 149 1,088 2,427 5,676 1,065 10,405

Page 112



South Gippsland Shire Council 26 August 2015
Minute Council Chambers, Leongatha

E.6 KORUMBURRA COMMUNITY ACCESS CENTRE SPECIAL COMMITTEE -
REVOCATION OF INSTRUMENT OF DELEGATION

Sustainable Communities and Infrastructure Directorate
EXECUTIVE SUMMARY
This report recommends that Council:

1. Revokes the Korumburra Community Access Centre Special Committee
Instrument of Delegation.

2. Receive a further report on options for the future of the building.

Documents pertaining to this Council Report

o Attachment 1 - Instrument of Delegation.
LEGISLATIVE / ACTION PLANS / STRATEGIES / POLICIES

. Local Government Act 1989 (Section 86)

INTERNAL POLICIES / STRATEGIES / DOCUMENTS
. Korumburra Access Centre Special Committee Instrument of Delegation

. Korumburra Community Infrastructure Assessment

COUNCIL PLAN

Outcome: 4.0 A Leading Organisation

Objective: 4.2 Pursue best practice in organisational
development and operations of the organisation.

Strategy: 4.2.2 We will monitor corporate governance processes,

including risk management and skills
development with the aim of ongoing
improvement.

CONSULTATION

In preparing this report, consultation was undertaken with the Korumburra
Access Centre Special Committee (Committee), Council's Property,
Community Strengthening and Governance Teams.

A discussion was also held with the Korumburra Community Development
and Action Inc (KCDA) and other community members who use the Centre. It
was indicated that there may be a continued need for this meeting space. The
KDCA and other community members were informed of other meeting spaces
in Korumburra that can accommodate their needs.
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REPORT
Background

The Korumburra Community Access Centre

The Korumburra Community Access Centre is located in Radovick Street,
Korumburra (the Centre). It is the former public toilet building, which is a
heritage listed building and included in the heritage overlay for Korumburra.
The heritage overlay means that Council cannot easily remove the building or
alter the external facades.

The Centre's current use was formalised in 2003 in response to a community
development project that identified that a community information centre was
needed in central Korumburra. The Centre was refurbished by Council with a
State Government grant of $65,000 which was matched by Council funds in
excess of $65,000. This project was not funded by community fundraising.

The purpose of the Centre has been to provide access to information about
local organisations, activities, business and services. The Centre provided a
hub for the local community in a friendly and inviting atmosphere. Visitors
were able to drop in, make enquiries about local services and organisations,
and chat over a cup of tea or coffee. The Centre was staffed and managed by
a group of volunteers. The Committee was responsible for the care and
upkeep of the building. Activities and services provided have included:

. Noticeboards for the community, Council and businesses.

. Displays for community events.

o Welcoming tea and coffee for people to come in for a chat.

o Free internet access.

o Meeting place for community groups.

o Provision of brochures and information on local facilities and localities.

Korumburra Community Access Centre Special Committee

The Committee exercises Council's functions and powers and performs
Council's duties in relation to the management of the Centre since 2003.
Refer to Attachment 1 for a copy of the Instrument of Delegation.

Discussion

The Committee has advised that the Centre has served its purpose and that it
is appropriate that it should close. The Centre has not been open since 21
May 2015.
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Some community groups use the Centre for monthly meetings, but all these
groups could be accommodated at other existing community meeting rooms
in Korumburra. Much of the community information that was provided by the
Centre is now provided on-line and via the Milpara Community House, the
Men's Shed, the Library and the Visitor Information Centre based at Coal
Creek.

Future of the Centre

Upon revoking the Committee, the building will become permanently vacant.
Council has an opportunity to lease the building for a commercial rental or sell
it. A further report to Council will discuss this.

PROPOSAL
It is proposed that Council:

1. Revoke the Instrument of Delegation to the Committee and close the
Centre.

2. Receive a further report on options for the future of the building.
FINANCIAL CONSIDERATIONS

If the Centre is closed there will be minimal maintenance expenditure.
RISKS

Should the Instrument of Delegation not be revoked, the Committee may still
be able to make decisions in respect of the Centre that would be binding on
Council.

CONCLUSION

The Centre and the Committee have provided a good service to the
Korumburra community. This service is no longer required and the volunteer
effort required to maintain the service can be more effectively used to support
other community organisations in the Korumburra district.

RECOMMENDATION
That Council:

1. Revoke the Korumburra Community Access Centre Special Committee
Instrument of Delegation.

2. Thank the members of the Korumburra Community Access Centre
Special Committee for their valuable contribution in managing the
Korumburra Community Access Centre.

3. Receive a further report on the future use of the building.
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STAFF DISCLOSURE OF INTEREST

Nil

MOVED: Cr Newton SECONDED: Cr Brunt

THAT COUNCIL:

1. REVOKE THE KORUMBURRA COMMUNITY ACCESS CENTRE
SPECIAL COMMITTEE INSTRUMENT OF DELEGATION.

2. THANK THE MEMBERS OF THE KORUMBURRA COMMUNITY
ACCESS CENTRE SPECIAL COMMITTEE FOR THEIR VALUABLE
CONTRIBUTION IN MANAGING THE KORUMBURRA COMMUNITY
ACCESS CENTRE.

3. RECEIVE A FURTHER REPORT ON THE FUTURE USE OF THE
BUILDING.

Cr Kennedy returned to the Meeting at 4.51pm.

CARRIED UNANIMOUSLY
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Attachment 1
Instrument of Delegation

South Gippsland Shire Council
Instrument of Delegation

Korumburra Community Access Centre
Special Committee
South Gippsland Shire Council ("Council”) delegates to the special committee
established by resolution of Council passed on 24 September 2014 and known as the
Korumburra Community Access Centre Special Committee ("the Committee”), the
powers and functions set out in the Schedule, and declare that:

1. this Instrument of Delegation is authorised by a resolution of Council passed
on 24 September 2014,

2. the delegation:

2.1 comes into force immediately the common seal of Council is affixed
to this Instrument of Delegation;

2.2 remains in force until Council resolves to vary or revoke it; and

2.3 s to be exercised in accordance with the guidelines or policies which
Council from time to time adopts, and

3. all members of the Committee will have voting rights.

The Common Seal of the South Gippsland Shire Council was affixed in the
presence of Tim Tamlin, Chief Executive Officer.

U
3 raes”

Date: 3 October 2014

Page 1 of 7
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Instrument of Delegation

Korumburra Community Access Centre
Special Committee

SCHEDULE

PURPOSE

To exercise Council's functions and powers and to perform Council's duties in
relation to the management of the Korumburra Community Access Centre.

1. Reporting requirement
The Committee must report to Council according to Clauses 3.2, 3.3, 5.5, 5.6,

6.1, 6.4 and 7.3 in the Schedule of the Instrument of Delegation of
Korumburra Community Accass Centre Special Committee.

2. Powers and functions
To exercise Council's functions and powers to perform Council's duties in
relation to the management of the Korumburra Community Access Centre,
and for those purposes.

3. Administration

3.1 To do all things necessary or convenient to be done for or in connection
with the performance of those functions, duties and powers;

3.2 To provide Council with monthly financial reports and minutes of every
meeting and a Treasurer’'s report,

3.3 To provide Council with an annual report, including a self-evaluation of
the Committee's effectiveness, to be submitted in September including:

« Patronage

* User groups

* Injuries and Accidents

* Maintenance/improvements undertaken and future requirements
« Self-evaluation of operations and management

« Other matters considered relevant by the Committee;

3.4 To be the point of contact for the public with respect to the operation of
Korumburra Community Access Centre. All matters shall be referred to

Page20f7
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Attachment 1
Instrument of Delegation

the Committee for resolution in the first instance. All requests shall be
dealt with promptly and the Council shall be kept informed at all times;

3.5 To ensure that the decisions and policies of Council are
implemented/adhered to without delay;

4, Facility use

4.1 The power to negotiate the use of facilities with user groups and the
power to approve programs operating from the Korumburra Community
Access Centre;

4.2 The power to set dates and opening/closing times;

4.3 To ensure that the Korumburra Community Access Centre is used only
for purposes appropriate to the facility;

4.4 To ensure that the facility is operated in accordance with community hall
type guidelines;

5. Finance
51 The power to set user fees;

5.2 To enter into contracts and to incur expenditure under $2000, with
approval being required from Council for contracts over $2000;

5.3 The power to open and maintain a bank account at a bank and branch
approved by Council, into which all monies received by the Committee
shall be paid. All cheques and or transactions drawn on the account
shall be signed and or authorised by any two of the following:

Chairperson
Vice Chairperson
Secretary

Treasurer,

5.4 To pay all utility, municipal and water charges incurred in occupying the
premises;

5.5 To provide Council with adopted Financial Statements by 30 September
each year, with support documentation being available upon request;

5.6 To provide Council with a proposed budget for the forthcoming year,
within seven (7) days of the end of the financial year;

5.7 The power to apply income received from facility users to the ongoing

operation and management of the Korumburra Community Access
Centre;
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6. Maintenance

6.1 To provide an annual 'Facility Maintenance Report’ detalling all
anticipated maintenance for the following financial year that is submitted
to Council by 31 January of the preceding year;

8.2 The authority to undertake minor repairs up to the value of $500,
however consent from Council's Property Co-ordinator must be gained
for any maintenance item over $500, that has not been anticipated in the
‘Facility Maintenance Report’. Any works must be carried out by
qualified personnel, relative to the task being performed, and all
certificates of compliance must be forwarded to Council immediately,
upon completion. All maintenance is to be in accord with Council’s
approved Maintenance Regime/Schedule;

6.3 To make no structural alterations or additions to the premises without
the written consent of Council's Engineering and Assets department,

6.4 To maintain a register of keys issued by the committee and to include
these details in the annual ‘Facility Maintenance Report'. Council must
be provided with a set of keys to all external and intemal locks. Any
change in locking system must be in accordance with Council's
restricted lock system and should be paid for by the committee;

7. Risk Management / Insurance

7.1 To ensure that the facility is maintained in a manner that meets all
Workcover and Occupational Health and Safety Regulations. Council
may provide an inspection on at least two occasions per annum,

7.2 To maintain a monthly checklist, provided by Council, relating to building
safety, and make available to Council staff when requested;

7.3 To ensure that volunteers compiete a registration form that is to be
forwarded to Council's Insurance and Return to Work Advisor.
Volunteer groups must be supervised by a member of the Committee at
all imes. Each Committee must maintain a volunteer register containing
names, addresses, type of activity performed, times of work and
volunteer signature;

7.4 To contact Council's Occupational Health and Safety Coordinator,
before volunteers commence any work to determine whether training is
required;

75 To adhere to all statutory and legislative requirements;

8. Exceptions, conditions and limitations

The Committee is not authorised by this Instrument to:
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Instrument of Delegation

8.1

8.2

8.3

84

Enter into contracts over $2000, or incur expenditure, for an amount
which exceeds the approved budget;

Employ people, engage contractors or enter into leases without the prior
consent of Council;

Exercise the powers which, by force Section 86 of the Act, cannot be
delegated;

Borrow funds.
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GUIDELINES - COMMITTEE DELEGATIONS
Name

These guidelines may be referred to as the Korumburra Community Access Centre
Committee Guidelines.

Application

These guidelines have been adopted by the South Gippsland Shire Council
("Council") for the guidance of:

*  Korumburra Community Access Centre

=  any other special committee in respect of which Council resolves that
these guidelines are to apply.

Exercise of Powers

The powers, duties and functions set out in the Instrument are delegated to the
Committee. This means that the Committee can only act under delegation when
sitting In a formally constituted meeting.

This means that the meeting must be called and conducted in a manner that
complies with the provisions of the Local Government Act 1989 (“the Act”) and with
the Council's meeting procedures local law.

The Committee cannot exercise its delegated powers when gathered outside the
formal meeting structure as described above. For example, an informal coming
together of members would not resolve to act under delegation.

Similarly, the delegations do not extend to individual members of the Committee.
The only opportunity for individual Committee members to be granted delegated
powers exists where the Committee member is a member of Council staff and
subject to a delegation under section 98 of the Act.

All delegations must be read in conjunction with this document and any other
policies and guidelines that may be adopted by the Council from time to time,

Reporting Back

These guidelines have been developed to support the concept of delegation as a
means of ensuring that the functions of Council are conducted in an efficient and
timely manner.

Reporting back of delegations exercised may be necessary to ensure that

adequate information regarding those actions is available to other staff,
management and the Council.
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Such reporting back would be by presentation of reports to Council within the time
specified in the Instrument of Delegation; and production of minutes of meetings
that will be circulated or available for inspection at any time.

It is to be noted that the reporting back requirements on this policy are a minimum
standard only and that nothing will preclude more detalled or extensive reporting
back of delegated actions if individual circumstances warrant.

After receiving Special Committee Details Form, within 1 month of appointment,
Council will, upon appointment of each committee, effect and pay for an annual
public liability insurance policy to protect hirers. For events involving large
numbers of people (more than 50), alcohol, some children's activities and some
sporting events, Council will effect and pay for cover but may require the committee
to ensure that hirers complete an insurance form which is to be directed to the
insurance company by the committee. Council must be contacted before events
such as camivals, large sporting events and 'pop/rock’ concerts are booked or
organised, as cover may not be available for some events.

All of the above insurance arrangements are subject to Council approval based on
reasonable use of facilities and frequency. If a committee is unsure about any
aspect of insurance cover, thay must contact Council’s Risk Management
Coordinator.

The actions of committee members, in the proper execution of the committee
power and responsibilities, are covered by Council's existing public liability policy.

The members of the Committee appointed by Council on 24 September 2014
are:

» Iris Rapps

+ Shirley Reeves

« Lois Wust

« Sandy Hoult

« Peter Hoult

« Charlie O'Rafferty
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E.7 CAPITAL WORKS PROGRAM 2015/16 - PROPOSED AMENDMENTS DUE
TO INCREASED - ROADS TO RECOVERY FUNDING

Sustainable Communities & Infrastructure Directorate
EXECUTIVE SUMMARY

This report recommends the following budget adjustments are made to the
2015/16 Capital Works Program as a consequence of the increased Roads to
Recovery (R2R) funding totalling $1,432,817 as follows.

1. Bring forward the 2016/17 Princes Street, Korumburra Reconstruction
Project budget of $636,407 to 2015/16.

2. Increase the Resheet Program budget by $500,000.

3. Direct the balance of the funds of $296,410 to the Rural Road
Rehabilitation Program for projects still being finalised.

The increased funding is available over the next two financial years.

Document pertaining to this Council Report

. Attachment 1 — Extract from R2R Circular 2015/4.
LEGISLATIVE / ACTION PLANS / STRATEGIES / POLICIES
Local Government Act 1989

INTERNAL POLICIES / STRATEGIES / DOCUMENTS

Long Term Financial Plan

COUNCIL PLAN

Outcome: 3.0 Integrated Services & Infrastructure.

Objective: 3.1 Deliver affordable modern community services
and facilities through an integrated approach to
planning and infrastructure development.

Outcome: 4.0 A Leading Organisation.

Objective: 4.1 Improve the financial sustainability of Council,
including diversifying revenue streams.

CONSULTATION

These proposed changes to the Capital Works Program have been discussed
and agreed to by the relevant officers in the Sustainable Communities &
Infrastructure Directorate.
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REPORT
Background

In May 2015, the Australian Government announced that Council will be
receiving $4,776,633 for the 2015/16 financial year and $5,516,638 for the
2016/17 financial year as part of the R2R Program.

The allocated funding to Council for the next four years is as follows:

2015/16 2016/17 2017/18 2018/19

Original Funding $3,343,816 $1,671,908 $1,671,908 $1,671,908

New Funding $4,776,633 $5,516,638 Unchanged Unchanged
Additional Funds $1,432,817 $3,844,730 N/A N/A
$5,277,547

Refer to Attachment 1 for a copy of the extract from the R2R Circular 2015/4
regarding the allocation of funding over the next 4 years.

Discussion

The following amendments to the Capital Works Program have been
identified as the most appropriate works to utilise the additional R2R funding
of $1,432,817 for the 2015/16 financial year.

The proposed additional works are:

1. RECONSTRUCTION OF PRINCESS STREET, KORUMBURRA -
bring forward the 2016/17 budget of $636,407 to 2015/16.

The design for this project is complete. Bringing forward this project will
enable it to be delivered in parallel with the Karmai Integrated Children’s
Centre (KICC) which will be delivered over the 2015/16 and first half of
the 2016/17 financial years. This will be beneficial in terms of
minimising the period of disruption to the community by delivering the
two projects together. Any interface issues between the two contract
packages are considered to be manageable.

2. RESHEET PROGRAM —increase the budget by $500,000.

A Councillor Briefing Session and presentation on 3 September 2014
and again on 26 November 2014 argued that there is a funding gap of
around $1.3M for pavement works on Council’'s unsealed road network
which is Council’s single biggest asset. This funding will assist Council
in reducing this gap.
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3. RURAL ROAD REHABILITATION PROGRAM - direct the balance of

the funds of $296,410 to this program.

The Rural Road Rehabilitation Program is the major category of
improvement works for the sealed road network along with the Reseal
Program. The increased funding under the R2R program over the next
two years provides an opportunity to make a meaningful improvement to
the condition of this asset class and help address some of the negative
results in the Community Satisfaction Survey relating to the condition of
the road network. The actual projects to be completed will be
determined using the results from the recently completed Condition
Survey for the sealed road network.

Proposal
It is proposed that Council:
1. Approve the above amendments to the 2015/16 Capital Works Program.

2.  Prioritise the 2016/17 allocation of $3,844,730 as part of the 2016/17
budget process.

FINANCIAL CONSIDERATIONS

The increased funding from the R2R program adequately covers these
proposed amendments to the Capital Works Program.

The extra $3,844,730 for 2016/2017 will be prioritised as part of the 2016/17
budget process.

RISKS

The projects must be delivered with in the 2015/16 financial year for Council
to receive the full R2R allocation. The projects that have been chosen can be
delivered within that timeframe.

CONCLUSION

The extra funding will assist Council in accelerating improvements within the
road network.

RECOMMENDATION
That Council amend the 2015/16 Capital Works Program as follows:

1.  Bring forward the Princes Street, Korumburra Reconstruction Project
from the 2016/17 financial year totalling $636,407.

2. Increase the Resheet Program by $500,000.

3. Direct the balance of the funds $296,410 to the Rural Road
Rehabilitation Program.
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STAFF DISCLOSURE OF INTEREST

Nil

MOVED: Cr Newton SECONDED: Cr Davies

THAT COUNCIL AMEND THE 2015/16 CAPITAL WORKS PROGRAM AS
FOLLOWS:

1. BRING FORWARD THE PRINCES STREET, KORUMBURRA
RECONSTRUCTION PROJECT FROM THE 2016/17 FINANCIAL
YEAR TOTALLING $636,407.

2. INCREASE THE RESHEET PROGRAM BY $500,000.

3. DIRECT THE BALANCE OF THE FUNDS $296,410 TO THE RURAL
ROAD REHABILITATION PROGRAM.

CARRIED UNANIMOUSLY
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Councillor Davies left the Meeting at 4.54pm with a declared indirect financial
conflict of interest in Council Reports - E.8 APPROVAL TO AWARD THE
2015/16 CAPITAL WORKS CONTRACTS UNDER CHIEF EXECUTIVE OFFICER
DELEGATION, having an indirect financial interest in one part of the Capital
Works Contracts, Foster Streetscape.

E.8 APPROVAL TO AWARD THE 2015/16 CAPITAL WORKS CONTRACTS
UNDER CHIEF EXECUTIVE OFFICER DELEGATION

Sustainable Communities & Infrastructure Directorate
EXECUTIVE SUMMARY

This report recommends Council delegates to the Chief Executive Officer the
power to award the 2015/16 Capital Works Contracts on the basis that the
preferred Tenders received are within budget.

Once the Contracts are awarded, a report will be presented to Council
detailing the Contracts awarded.

LEGISLATIVE/ ACTION PLANS/ STRATEGIES/ POLICIES
. Local Government Act 1989 - Section 98(1)
INTERNAL POLICIES / STRATEGIES / DOCUMENTS

o Procurement Policy 2014

. Instrument of Delegation to the Chief Executive Officer

COUNCIL PLAN

Outcome: 4.0 A Leading Organisation.

Objective: 4.2 Pursue best practice in organisational development
and operations of the organisation.

Strategy: 4.2.2 We will monitor corporate governance processes,
including risk management and skills development
with the aim of ongoing improvement.

CONSULTATION

The proposed Capital Works Program was presented to Council throughout
the 2014/15 financial year as part of the Financial Sustainability Steering
Committee in readiness for the adoption of the 2015/16 Annual Budget. The
Annual Budget and the Capital Works Program was adopted on 24 June
2015.
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REPORT
Background

The following is a list of Capital Works Contracts which are either currently
being publically advertised or will be over the next four months:

# | Project Cost Centre Budget

a) | Footpath Renewal 8841 $286,197

b) | Karmai Integrated Children’s Centre 9425 $4,409,530
(KICC) Construction

c) | Foster Streetscape Project 8314 $1,000,000
(subject to grant funding being secured)

d) | A’'Beckett Street, Leongatha 8287 $465,000
Reconstruction

e) | North Poowong Road, Poowong 9081 $1,300,000
Reconstruction

f) | Princes Street & John Street, 8279 $716,577
Korumburra Reconstruction

g) | Leongatha Skate Park Construction 9578 $429,067

h) | Koonwarra Landfill Cell 4 8567 $1,765,852
Construction

i) | Public Toilet Replacement (Waratah 9470 $484,872
Bay and Tarwin Lower)

i) | G.S.R.T. Trail Upgrade (Welshpool 8309 $500,000
to Long Jetty, Port Welshpool)

k) | G.S.R.T. Signage Upgrade Project 8885 $630,680

[) | Walkerville Road, Tarwin Lower 8876 $484,000

Footpath Construction

(subject to grant funding being
secured)

m) | Agnes Falls Viewing Platform 9781 $410,000
Construction

(subject to grant funding being secured)
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Discussion

All of the Contracts are for works within the approved Capital Works Program
budget with the majority of the projects to begin construction prior to the end
of 2015. The exception is Princes Street and John Street which are both
subject to a separate report to Council recommending inclusion of these
works in the 2015/16 Capital Works Program.

A number of the above Contracts will generate a high level of interest from
prospective Contractors, therefore it is unknown as to the length of time it
may take to adequately evaluate the Tenders, clarify any Tender issues, carry
out the necessary referee checks and complete the report for Council. If this
process takes longer than initially anticipated, a month’s delay is typically
incurred in order to present the report at the next available Council meeting.

The construction period in South Gippsland is quite short due to the weather
patterns of the region, therefore it is often critical that projects are started as
early as possible in the construction season to enable Contractors the
maximum available time to complete the construction works.

Proposal
It is proposed that Council:

1. Delegate to the Chief Executive Officer the power to award the Capital
Works Contracts for the nominated projects subject to the preferred
Tenders being within budget.

2. Receive a report detailing the Contracts awarded.
Risks

There is a risk of these works being pushed into the 2016 wet winter months
increasing the potential for suspension of the works and failure to deliver the
Capital Works Program if these Contracts are not awarded at the earliest
possible date.

CONCLUSION

By authorising the Chief Executive Officer the delegated power to award the
Contracts will allow these projects to commence as early as possible in the
construction season. This will allow the maximum available time to complete
the construction works and potentially alleviate the risks of the projects being
delayed or deferred.
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RECOMMENDATION
That Council:

1. Delegate to the Chief Executive Officer the power to award the Capital
Works Contracts as outlined below subject to the preferred Tenders
being within budget.

# | Project Cost Centre Budget

a) | Footpath Renewal 8841 $286,197

b) | Karmai Integrated Children’s Centre 9425 $4,409,530
(KICC) Construction

c) | Foster Streetscape Project 8314 $1,000,000
(subject to grant funding being secured)

d) | A'‘Beckett Street, Leongatha 8287 $465,000
Reconstruction

e) | North Poowong Road, Poowong 9081 $1,300,000
Reconstruction

f) | Princes Street & John Street, 8279 $716,577
Korumburra Reconstruction

g) | Leongatha Skate Park Construction 9578 $429,067

h) | Koonwarra Landfill Cell 4 8567 $1,765,852
Construction

i) | Public Toilet Replacement (Waratah 9470 $484,872
Bay and Tarwin Lower)

i) | G.S.R.T. Trail Upgrade (Welshpool 8309 $500,000
to Long Jetty, Port Welshpool)

k) | G.S.R.T. Signage Upgrade Project 8885 $630,680

) | Walkerville Road, Tarwin Lower 8876 $484,000

Footpath Construction

(subject to grant funding being
secured)

m) | Agnes Falls Viewing Platform 9781 $410,000
Construction

(subject to grant funding being secured)

2. Receive areport detailing the Contracts awarded.
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STAFF DISCLOSURE OF INTEREST

Nil

MOVED: Cr Newton

THAT COUNCIL:

1.

SECONDED: Cr Kennedy

DELEGATE TO THE CHIEF EXECUTIVE OFFICER THE POWER TO
AWARD THE CAPITAL WORKS CONTRACTS AS OUTLINED
BELOW SUBJECT TO THE PREFERRED TENDERS BEING WITHIN

PROJECT

(SUBJECT TO GRANT FUNDING BEING
SECURED)

BUDGET.
# | PROJECT COST BUDGET
CENTRE
a) | FOSTER STREETSCAPE 8314 $1,000,000

CARRIED UNANIMOUSLY

Cr Davies returned to the Meeting at 4.55pm.
Cr Newton left the Meeting at 4.55pm.

MOVED: Cr Davies

SECONDED: Cr Kennedy

2. DELEGATE TO THE CHIEF EXECUTIVE OFFICER THE POWER TO
AWARD THE CAPITAL WORKS CONTRACTS AS OUTLINED
BELOW SUBJECT TO THE PREFERRED TENDERS BEING WITHIN
BUDGET.

# | PROJECT COST BUDGET

CENTRE

a) | FOOTPATH RENEWAL 8841 $286,197

b) | KARMAI INTEGRATED 9425 $4,409,530
CHILDREN’S CENTRE (KICC)
CONSTRUCTION

c) | ABECKETT STREET, 8287 $465,000
LEONGATHA RECONSTRUCTION

d) | NORTH POOWONG ROAD, 9081 $1,300,000
POOWONG RECONSTRUCTION
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e) | PRINCES STREET & JOHN 8279 $716,577
STREET, KORUMBURRA
RECONSTRUCTION

f) | LEONGATHA SKATE PARK 9578 $429,067
CONSTRUCTION

g) | KOONWARRA LANDFILL CELL 4 8567 $1,765,852
CONSTRUCTION

h) | PUBLIC TOILET REPLACEMENT 9470 $484,872
(WARATAH BAY AND TARWIN
LOWER)

i) | G.S.R.T. TRAIL UPGRADE 8309 $500,000
(WELSHPOOL TO LONG JETTY,
PORT WELSHPOOL)

i) |G.S.R.T. SIGNAGE UPGRADE 8885 $630,680
PROJECT

k) | WALKERVILLE ROAD, TARWIN 8876 $484,000
LOWER FOOTPATH
CONSTRUCTION

(SUBJECT TO GRANT FUNDING
BEING SECURED)

[) | AGNES FALLS VIEWING 9781 $410,000
PLATFORM CONSTRUCTION

(SUBJECT TO GRANT FUNDING
BEING SECURED)

3. RECEIVE A REPORT DETAILING THE CONTRACTS AWARDED.

CARRIED UNANIMOUSLY
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E.9 TOORA BOAT RAMP - DREDGING OF ACCESS CHANNEL (TOORA
BOATING, ENVIRONMENTAL AND ECOLOGICAL PROJECT)

Sustainable Communities & Infrastructure Directorate
EXECUTIVE SUMMARY
This report recommends Council:

o Approve the execution of the draft Section 27 Consent under the
National Parks Act by the Chief Executive Officer.

. Allocate $300,000 in the budget as Council's contribution to this project.

o Seek funding under the Tourism Demand Driver Infrastructure (TDDI)
Program.

Document/s pertaining to this Council Report

. Attachment 1 - Park Victoria Consent under National Parks Act.

o Attachment 2 - Corner Inlet Tourism Development Project, Regional
Economic Impact (extract).

. Confidential Appendix 1 - Estimate.

A copy of Confidential Appendix 1 has been distributed separately to
Councillors and the Executive Leadership Team.

LEGISLATIVE / ACTION PLANS / STRATEGIES / POLICIES

. National Parks Act 1975

. Environment Protection and Biodiversity Conservation Act (BPBC Act)
. Coastal Management Act 1995

. Gippsland Coastal Board’s Boating Coastal Action Plan 2013
INTERNAL POLICIES / STRATEGIES / DOCUMENTS

o Corner Inlet Tourism Development Project - Priority Project 2015

COUNCIL PLAN

Outcome: 1.0 A Prosperous Shire.

Objective: 1.2 Raise the awareness of local and regional issues
with state and federal decision makers.

Strategy: 1.2.2 We will advocate for priority projects that assist in

stimulating economic growth, agricultural
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development, tourism infrastructure and
community facilities.

Outcome: 3.0 Integrated Services and Infrastructure.

Objective: 3.1 Deliver affordable modern community services
and facilities through an integrated approach to
planning and infrastructure development.

Strategy: 3.1.1 We will deliver Council and community projects
and leverage project funds to attract investment
from external sources.

CONSULTATION

Support for this project has previously been provided by Gippsland Water
Police on the basis that not having access to this ramp potentially hinders
response times for incidents on Corner Inlet due to having to use alternative
access points. This arguably puts their members at greater risk particularly at
night and in adverse weather conditions.

Destination Gippsland has recently indicated their support for an application
to the Tourism Demand Driver Infrastructure (TDDI) Program for the Toora
Dredging Project.

REPORT
Background

In 1992 Council created a channel and constructed the Toora Boat Ramp,
floating pontoon and car park in the Corner Inlet Marine and Coastal Park
utilising Government funding and funds raised by the Toora community.
These works resulted after extensive lobbying to have access to Corner Inlet
from the Toora beach. It was noted at the time of construction that the
channel would need ongoing dredging.

In 2005 Council applied for a grant from Marine Safety Victoria to do the work
and was successful in obtaining $160,000 as it was a safety issue. Council
committed $70,000 to the project. However, since construction of the ramp,
the Corner Inlet Marine and Coastal Park has been created and the channel
is within the Corner Inlet Ramsar Wetland, an area of international
significance. This requires any works in this area to be subject to a referral
under the Environment Protection and Biodiversity Conservation (EPBC) Act.
As a consequence of these escalating requirements, the original dredging
estimates increased significantly and considerable funds were expended on
studies related to approvals. Following delays in obtaining the necessary
environmental approvals, the Marine Safety Victoria funds were re-directed in
May 2012 to the Port Welshpool Public Jetty Upgrade which was completed
in August 2013. This alternative project was approved and undertaken to
ensure the funding was not lost due to the expiration of its availability in
delivering the original project.
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In August 1998, Council signed a National Parks Act Section 27 Consent
which stated that Council would:

“...maintain and operate the boat launching area at the Toora boat ramp
and associated channel, car park and access road...”.

This Consent expired in August 2003 and in October 2004 Council was
presented with a revised agreement. Council was unwilling to enter into a
new Section 27 Consent because in doing so, it would be accepting
responsibility for the ongoing cost of future dredging.

Since this project was re-activated early 2014, the following tasks have been

completed:
Activities Timing
Re-designed the revised disposal site. February 2014
Informal agreement with disposal site Landowner May 2014
Approval by the Federal Department of the 25 June 2014
Environment under the EPBC Act.
Consent under the Coastal Management Act. 2 October 2014
Approval from the West Gippsland Catchment 20 April 2015

Management Authority (WGCMA).

Discussion

This report presents to Council the options for the ongoing maintenance
dredging of the Toora Boat Ramp access channel. One of the aims of the
report is to obtain Council approval to execute the Section 27 Consent under
the National Parks Act. A copy of the draft Consent forwarded by Parks
Victoria on 2 June 2015 is available in Attachment 1 - Park Victoria
Consent under National Parks Act.

This draft Consent mentions the dredging in Schedule 2 where it states:

“The Public Authority and the Public Authority Members and Agents may
dredge the Toora Boat Ramp Channel to ensure that it is maintained at
a channel length of approximately 500 metres and average width of
approximately 25 metres.”

This clause allows Council to dredge but does not put any onus on Council to
dredge at the direction of others.

Following the Confidential Councillor Briefing on 17 June 2015, the draft
Consent has been reviewed by Council’'s Lawyers Russell Kennedy Pty Ltd.
They have advised that unless the original agreement has been revoked by

Page 137



South Gippsland Shire Council 26 August 2015
Minute Council Chambers, Leongatha

Parks Victoria (Council has no record that this has occurred), that agreement
is still arguably operative. Their advice is that it would be reasonable for
Council to either continue with the existing agreement or to enter into the new
agreement providing Clause 8.7 is revised or deleted. It is likely that Parks
Victoria will prefer the new agreement as it is more comprehensive and
DELWP is a signatory whereas it is not a party to the original agreement.
Council officers will now negotiate this matter.

Based on the response from Gippsland Ports as discussed below, the option
of Council continuing to take responsibility for the maintenance dredging of
the access channel is recommended. Continuing to push for the delivery of
this project is consistent with it being included in Council’s Priority Project
2015 for Corner Inlet Tourism Development. Proceeding with this project is
based on the assumption that Council is able to attract appropriate State
Government funding to assist in delivering the project. Similar assistance
could be sought in the future when further dredging is required.

The activities that remain for completion are as follows:

1. Formalise agreement with the Landowner of the proposed disposal site
(the Site).

2.  Obtain a planning permit for the Site subject to inundation.
3.  Secure funding.

Council is able to apply for funding under the Tourism Demand Driver
Infrastructure (TDDI) Program which provides an opportunity to source
external funding. Funding of up to $750,000 is available on a 1:1 basis.
Applications for the next round close on 9 September 2015.

To enhance the application under this program, it is suggested that some
additional elements be included in the project such as the remediation of the
existing bird hide near the boat ramp and the construction of a rotunda
subject to the necessary Park Victoria approvals. An additional allowance
has been included in the revised estimate for these items.

Options

It is considered that the options for the Toora Boat Ramp and access channel
are as follows:

o Undertake no action.
o Close and de-commission the boat ramp.

o Maintenance dredging by Council every 10 years.
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Proposal

As a Priority Project for Council, it is proposed that Council proceed with the
dredging of the access channel at the Toora Boat Ramp with the expectation
that this activity will need to be repeated approximately every 10 years. Itis
also proposed that Council seek funding under the Tourism Demand Driver
Infrastructure (TDDI) Program which closes on 9 September 2015 and
allocate $300,000 in the budget as Council’s contribution.

FINANCIAL CONSIDERATIONS

Using the dredging estimate provided by Evers Consult, Council has
developed a total estimate for the project of $600,000. Refer to Confidential
Appendix 1 — Estimate. This estimate includes allowances for the
construction of bunds and weirs on the Landowners property for the de-
watering process and their removal at the completion of the works. It also
includes allowance for cleaning of drains to the sea-wall and an upgrade of
the non-return culvert through the sea-wall. An additional allowance has
been included for the remediation of the existing bird hide near the boat ramp
and the construction of a rotunda, both of which would be subject to the
necessary Parks Victoria approvals.

It is noted that the Corner Inlet Tourism Development Project — Economic
Impact Study dated January 2012 estimates there will be an annual economic
stimulus from increased visitor expenditure of $112,750 during the operating
phase after dredging. The relevant extract from this report is in Attachment
2 — Corner Inlet Tourism Development Project, Regional Economic
Impact.

RISKS

One of the risks with the current arrangement is the potential for boats
running aground in the access channel as the tide recedes. This has
occurred on at least one occasion in February 2015. If this project is not
funded, future occurrences such as this could have serious consequences.

CONCLUSION

It is concluded that the best option is for Council to agree to the execution of
the Section 27 Consent under the National Parks Act, allocate $300,000 for
this project in the budget and to seek grant funding under the Tourism
Demand Driver Infrastructure (TDDI) Program so that that this project can be
delivered.
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RECOMMENDATION

That Council:

1.

Approve the execution of the Section 27 Consent under the National
Parks Act by the Chief Executive Officer.

Allocate $300,000 in the budget as Council's contribution to this project.

Seek funding under the Tourism Demand Driver Infrastructure (TDDI)
Program.

STAFF DISCLOSURE OF INTEREST

Nil

MOVED: Cr Harding SECONDED: Cr Kennedy

THAT COUNCIL:

1.

APPROVE THE EXECUTION OF THE SECTION 27 CONSENT
UNDER THE NATIONAL PARKS ACT BY THE CHIEF EXECUTIVE
OFFICER.

ALLOCATE $300,000 IN THE BUDGET AS COUNCIL'S
CONTRIBUTION TO THIS PROJECT.

SEEK FUNDING UNDER THE TOURISM DEMAND DRIVER
INFRASTRUCTURE (TDDI) PROGRAM.

Cr Newton returned to the Meeting at 4.59pm.

CARRIED UNANIMOUSLY

Cr McEwen left the Meeting 5.03pm and did not return to the Meeting.
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Attachment 1
Parks Victoria Consent under National Parks Act
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Maddocks

Lawyers
120 ‘Witis Street
Date / / Meboume Victoris 3000 Auzrata

Telephone 61 3 3258 3535
Facsimile 51 3 5258 3665

FO@Mmaccocks. com.au
waw. maddocks.com.au

DX 259 Meiboune

Consent to Public Authority -
Section 27 National Parks Act 1975 (Vic)

Location: Comer Inlet Marine and Coastal Park
Consent No.

The Secretary to the Department of Environment, Land, Water and Planning
and

Parks Victoria
and

South Gippsland Shire Council
ABN: 67 816 770 786

nterstate oMo

Canbers Sydney

AfLoated cficen wourd $w wodd Svough Be
[S712072: 11554187_1) Advoc metwork - www achoc carm

Attachment 9
Consent to Public Authority — Section 27 National Parks Act 1975 (Vic)
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Parks Victoria Consent under National Parks Act
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Consent

The Park upon which the Site is located is subject to the National Parks Acf 1875 (Vic).

The Secretary consents to the occupation, use and maintenance of the Site including existing
Infrastruciure and, where applicable, to the installation on the Site of the Infrastructure and its
maintenance and operation by the Public Authority in accordance with the conditions set out below.

Parks Victoria manages the Park and the Site pursuant to a direction from the Minister for
Envircnment and Climate Change dated & August 2013 and an agreement between the Secretary to
the Depariment of Environment and Primary Industries and Parks \Victoria dated § August 2013 and
Parks Victoria is a party to this Consent.

Conditions

1. Definitions

In these conditions, unless the contrary intention appears, the following words or
expressions have the following meanings:

Access Road means the road shown on the Site Plan to be the Access Road.
Adjoining Land means that part of the Park immediately surmounding the Site.

Annual Consent Fee means the Annual Consent Fee specified in ltem 8 of Schedule 1 as
varied in accordance with conditions 4.2 and 4.3.

Annual Consent Fee Review Date means a date specified in Item 7 of Schedule 1.
Commencement Date means the date as set out in ltem 3 of Schedule 1.

Contact Officer means the officer nominated by the Park Manager to be the Contact Officer
under condition 6.5 or in the absence of any momination shall be the Park Manager.

CPl means:
(a) the Consumer Price Index All Groups Melbourns;
(b} if that index is suspended or discontinued and amother index is substituted by the

Awustralian Statistician, that index; or

(<) if there is no index under the preceding condition, the general inflation rate in
Victoria as used by the Victoriam Treasury for the relevant period.

CPl Review Date means a date specified as a TPl Review Date in Item 7 of Scheduls 1.

Emergency means an actual coccurrence or imminent occurrence of an event which in any
way endangers or threatens the safety or health of any person or which threatens to destroy
or damage any property. the environment or part of the envirenment including but not limited
to flood, fire, periods of extreme fire danger, road accident or other accident. explosion,
plague or epidemic, waterway pollution or sewerage leak.

Equipment Shelter means the shed installed on the Site for the storage of the Public
Authority's eguipment (if any);

5712072 11554187 _1] page 1
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| 000 TR R 11
Maddocks

GST means the goods and services tax levied under the GST Act or any other goods and
services tax, value added tax, consumption tax or tax of similar effect levied from time to
time.

GST Act means the A New Tax Sysfem (Goods and Services Tax) Act 1990 (Cth) as
amended.

Infrastructure means any part or parts of the infrastructure set out in Item 5 of Schedule 1
and identified in the Installation Plan or Site Plan, including, but not limited to the Equipment
Shelter (if applicable), any line, cabling equipment, conduit, drain, pipe, duct, apparatus,
tunnel, hole or pit used or for use in a system of infrastructure and any indicator installed
showing its location.

Input Tax Credit has the meaning ascribed to it under the GST Act
Installation Plan means the plan annexed to these conditions and marked Annexurs A
item means an item of Schedule 1.

Law includes any act, regulation, ordinance or statutory instrument, present or future, and
the conditions of any licence or permit or similar instrument issued under a Law.

Maintenance Works means works required to maintain, repair, and cammy out minor
replacement (but does not include the decommissioning or removal) of the existing
infrastructure or new infrastructure provided that the maintenance works do not increase the
area of the Site or impact on the visual amenity of the Site.

Manager means Parks Victoria or such other party as the Secretary may from time to time
appoint as manager of the Park and the Site.

Market Review Date means 3 date specified as 3 Market Review Date in ltem 7 of Schedule
1

Occupational Health and Safety Laws means all laws, requirements and regulations
conceming the health, safety and welfare of people at work, including (without limitation):

(a) Occupational Health and Safety Act 2004 (Vic):

(b) Occupational Health and Safety Reguliafions 2007 (Vic);

(c) Dangerous Goods Act 1885 (Vic);

(d} Dangerous Goods (Sforage and Handling) Interim Reguiations 2011 (Vic); and
(=) Work Health and Safefy Acf2011 (Cth).

Outgeings means all existing and future rates (including any special rates or levies), taxes
(including land tax), duties, charges, assessments, impositions and outgoings whatsosver
now or at any time imposed, charged or assessed on or against any oneg or more of:

(a) the Site;
(b) the Infrastructure;
(c) the Secretary with respect to any or all of the Site or the Infrastructure; or
RO72: §1584187_1) page 2
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(d} the Public Authority with respect to any or all of the Site or, the Infrastructure or
both (including land tax assessed on or against the Site or for which the Public
Authority is directly liable under the Land Tax Act 2005 (Vic)).

Park means the land specified in ltemn 1 of Schedule 1.

Park Manager means the person duly authorised by Parks Victora and refemed to in Item B
of Schedule 1 or the person performing the duties of the Park Manager.

Parks Victoria means the public authority which has been appointed by the Secretary fo
mamnage the Park and is established under Part 2 of the Parks Vicforna Act 1988 (Vic) and
includes, where the context so admits, its authorised officers.

Preparation Fee means the fee specified in ltem 14 of Schedule 1 for the preparation of this
Consant.

Principal means the Secretary and the Manager and includes their respective officers,
employeess and agents.

Public Authority means a public authority as defined in section 3 of the Nafional Farks Act
1875 (Wic), and fior the purposes of this Consent means the authority named in Item 2 of
Schedule 1 which was declared by Order of the Governor in Council under section 3({2) of
the Act on the date set out in ltem 24 of Schedule 1.

Public Authority's Members and Agents means any one or more of the oficars,
employees, agents, contractors, sub-contractors and invitees of the Public Authority.

Public Authority’s Proportion means the proportion determined by the Secretary in such
manner as the Secretary reasonably deems fit.

Review Period means the perod following each Annual Consent Fes Review Date until the
next Annual Consent Fee Review Date.

Schedule 1 means Schedule 1 attached to this Consent.

Secretary means Secretary to the Department of Environment, Land, Water and Planning, a
body corporate established under section & of the Conzenvafion, Foresiz and Landz Act
1887 (Vic).

Site means that part of the Park delineated on the Site Plan.

Site Plan means the plan annexed to these conditions and marked Annexure B.

Supervisor means the site works supervisor nominated by the Public Authority.

Taxable Supply has the meaning ascribed to it under the GST Act.

Term means the term of this Consent, as set out in lkem 4 of Scheduls 1.

2. Term

21 This Consent becomes effective and operates from the Commencement Date and continues
as and from the Commencement Date until the earier of:

211 the expiry of the Term; and

212 the date this Consent is revoked.

IST1.2072 11584187_1] page 3
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22 With the written consent of the Park Manager, the Public Authority may continue o use the
Site fior a pericd of 3 months afier the end of the Term on the same terms and conditions as
this Consent. The fee payable during such overholding period is one guarter of the amount
equal to 105% of the Annual Consent Fee payable during the final year of the Temn.

3. Acknowledgement

= | The parties acknowledge that the Secretary has appointed Parks Victona to manage the
Fark and the Site.

3.2 The Public Authority covenants and agrees that:

321 any right, power or authority vested in the Secretary under this Consent shall be
treated by the Public Authority as a right, power and authaority of the Manager; and

322 any lawful direction of the Manager must be complied with or otherwise treated as
a direction of the Secretary.

4, Fees

4.1 The Public Authority must pay to the Secretany:
4.1.1 upon the giving of this Consent, the Preparation Fee;

412 upon production of valid invoices showing the Secretany's reasonable legal costs
on a solicitor and own client basis and disbursements incumed as a result of the
preparation, negotiation and entry into this Consent;

4.1.3 upon the Commencement Date and each anniversary of the Commencement Date
throughout the Term of this Consent, the Annual Consent Fee subject to
conditions 4.2 and 4_3; and

414 the Secretary's reasonable legal costs on a solicitor and own client basis and
disbursements occasioned by any default in the perfformance by the Fublic
Authority of the conditions of this Consent.

4.2 If tern 7(a) of Schedule 1 provides for a market review of the Annual Consent Fee, the
Annual Consent Fee shall be reviewed on each Market Review Date as follows:

4.2.1 either party may initiate a review of the Annual Consent Fee by giving the other
party a written notice (Review Motice) stating the Annual Consent Fee for the next
Review Period;

4232 if the parties agree that the Annual Consent Fee for the next Review Pericd should
be the amount set out in the Review Motice, then the Annual Consent Fee payable
by the Public Authority for the next Review Period shall be such amount;

4.2.3 if the parties cannot agree upon the Annual Consent Fee for the next Review
Pericd within 21 days after the date of the Review Motice, the parties must request
the Valuer General for the state of Victoria to determine the curmrent market consent
fee for the Site;

424 im determining the cument market consent fee for the Site the Valuer General must:

(a} actas anexpert and not as an arbitrator;

[5T12072: 11554187_1] page
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[1:3] ignore any installations or improvements made to the Site unless those
improvements are owned by the Crown;

(c]  consider all submissions made by the parties provided the submissions are
made within 21 days of the Valuer General being appointed; and

(d} determine the current market consent fee for the Site and give reasons in
writing as soon as passible after the end of 21 days allowed for submissions
by the parties;

425 notwithstanding any other provision of this Consent, the Annual Consent Fee for
the next Review Period shall mot be less than the Annual Consent Fee for the
perod immediately prior to the relevant Review Date;

428 within 7 days of being informed of the Valuer General's determination, the parties
must make any necessary adjustments in relation to the Annual Consent Fes;

427 the Valuer General's costs and disbursements must be borne by the parties
equally; and

428 if there is a delay im making a market review of the Annual Consent Fee after the
relevant Market Review Date, that delay will not prevent the review from
subsequently taking place and being effective from the relevant Market Review
Diate.

4.3 If kemn 7(b) of Schedule 1 provides for a CPI review of the Annual Consent Fee, then on
each CP| Review Date the Annual Consent Fee shall be calculated as follows:

c
A=BxZ
*D

where: A is the Annual Consent Fee for the next Review Peniod;

B is the Annual Consent Fee paid by the Public Authority just prior to the relevant
CPl Review Date;

C is the CPl published for the quarter immediately preceding the relevant CPI
Review Date; and

D is the CPl published for the quarter immediately preceding the last Annual
Consent Fee Review Date or, where there has neot been an Annual Consent Fee
Review Date, the quarter immediately preceding the start of the Term.

5. Outgoings

5.1 The Public Authorty must pay all Outgoings, however imposed, charged or assessed, before
or when they are due.

5.2 If amy Cutgoing relates to or benefits other areas or lands of which the Site and the

Infrastructure form part the Public Authority must pay or reimburse the Secretary on demand
the Public Authorty's Propertion of such Outgoing.
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6.3

G4

6.5

6.8

&7

6.8

6o
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Installation of Infrastructure
If the Public Authority is installing any Infrastructure:

before commencing installation of the Infrastructure, the Public Authority must give notice to
relevant Parks Victoria licensed tour operators and other stakeholders of its intention to
install the Infrastructure;

the Infrastructure must be installed on the Site strictly in accordance with the Installation Plan
and the Installation Schedule and in a good and workmanlike manner and must thereafter be
maintained in good and safe working order by the Public Authority;

the Public Authority shall be entitled to use that part of the Adjoining Land reasonably
required for purposes associated with the installation, repair, replacement and remaoval of the
Infrastructure, provided such use is fully detailed in the Installation Plan;

if reasonably required for the protection of the Park from damage, the Public Authority and
the Public Authority's Members and Agents must, at the direction of the Park Manager,
curtail or discontinue (as required) the installation of the Infrastructure and/or the use of the
Adjoining Land. Exceptional circumstances in the reasonable opinion of the Park Manager,
must exist before the Park Manager may exercise the power granted under this condition;

the Public Authority must submit a Schedule (Installation Schedule) to the Park Manager
which specifies:

6.5.1 the days and time required to install the Infrastructure; and
6.5.2 its nominated Supervisor,

prior to the commencement of any installation works for the Infrastruciure. The Park
Manager must notify the Public Authority of the nominated Contact Officer upon receipt of
the Installation Schedule;

the Supernvisor must keep the Contact Officer fully informed as to the progress of works at all
times during the installation of the Infrastructure so that the Contact Officer is at all times fully
acquainted with the progress of such installatiom and any developments which arise;

the Supernvisor must meet with the Contact Officer as required by the Contact Officer to
discuss the installation of the Infrastructure, such meeting to only take place between the
hours of 8.00am and 5.00pm Monday to Friday;

the Public Authority must not excavate or dig a trench on the Site otherwise than in
accordance with the Installation Plan and the Installation Schedule;

the Public Authority must ensure that the boundaries of the Adjoining Land and that part of
the Site within which any equipment building which shall form part of the Infrastructures is to
be located, is pegged on the ground to the satisfaction of the Contact Officer prior to the
commencement of any works or the installation of the Infrastructure;

the Public Authority must provide all things (including without limitation, suitable bammicades,
guards and fencing) and take all measures reasonably necessary to prevent access to the
Site by members of the public until the installation of the Infrastructure has been completed;

upon completion of all works required for the installation of the Infrastructure:
6.11.1  the Public Authority must immediately give to the Park Manager written notice of

such completion and must vacate and reinstate the Adjoining Land o its origimal
condition;
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8.11.2  the Public Authority must clean and remove from the Park any rubbish, debris or
other materials or substances mot required for the proper operation of the
Infrastructure (including. but not limited to, vegetation debris), to the reasonable
satisfaction of the Park Manager; and

g.12 if the Public Authority wishes to carmy out further works on the Infrastructure, it must give
nafice of such works to the Park Manager and Contact Officer before commencing such
works. The Contact Officer may refer details of such works to the Secretary who may, in his
or her discretion, reguire the Public Authority to obtain a new or amended Consent.

7. Obstructions and Interruptions

7.1 The Public Authority must not obstruct, imternupt or permit the obstruction or interruption of
the use, accupation or enjoyment of, by any person lawfully entitled to use, any part of the
Fark, including the Adjoining Land, save as is permitted by this Consent or as may be
agreed by the person so entitled.

7.2 If:
7.2.1 the operation of the Infrastructure obstructs or intermupts the use, occupation or
enjoyment of any part of the Park by any person lawfully entitled to use the Park;
and

7.22 the Park Manager serves written notice on the Public Authority requiring the Public
Authority to cease such obstruction or intermuption; and

7.23 the Public Authority fails:

(@)  within 7 days, if such obstruction or interruption causes, in the opinion of the
Park Manager, an Emergency; or

(b}  within 30 days, or such other period as may be specified in the notice,

of receipt of the notice referred to in condition 7.2.2, to modify the Infrastructure in
order to cease such obstruction or intermuption,

the Secretary may revoke this Consent forthwith by written notice served on the Public
Authority.

7.3 The Public Authorty must fulfil the requirements of the Secretary to maximise the number of
users of any shared equipment in the Park.

. Use of Park, Site and Infrastructure

8.1 The Public Authority must at all times keep the Site and Adjoining Land cleamn, tidy and free
from garbage and refuse attributable to the Public Authonty's use of the Site and Adjoining
Land.

8.2 The Public Authority must not introduce or permit to be introduced into the Park any nokious

weed, harmful fungi or any deletericus substance.

8.3 The Public Authorty may erect route markers at locations approved by the Park Manager or
Contact Officer.
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All wehicles travelling to and from the Site or the Adjoining Land at the request or for the
purposes of the Public Authority, must fravel along the Access Road and must not use any
other route whatsoever without the prior written approval of the Park Manager or Contact
Officer.

The Secretary must use reasonable endeavours to keep the Access Foad open, except that
the Access Road may be closed from time to time for repairs and maintenance or for any
other cause which, in the opinion of the Secretary, requires its closure. The Secretary shall
nat, in any circumstances, be liable in any way to the Public Authority if the Access Road is
closed for any period and for any reason.

Thie Public Authority and the Public Authorty's Members and Agents must ensure that the
Apcess Road is available for use and is in a safe condition for all users and members of the
public at all times.

The Public Authority and all persens authorised by the Public Authority shall be entitled, with
or without wehicles, matenals, plant and other apparatus, to enter the Park for the purposes
of anything permitted or required fo be done in accordance with this Consent provided that
before exercising such rights, the Public Authority must give notice by telephoning the
Secretary on the telephone number specified in Item 11 of Schedule 1 or such other
telephone number as may be notified from time to time by the Secretary of its intention to
exercise those rights.

In the case of an emergency, the Public Autharity must take all reasonable steps o notify the
Contact Officer and Park Manager of the Emergency and all works required to be camied out
by the Public Authority in the Park as a result of the Emergency.

The Public Authority must not do, cause or parmit to be done anything which constitutes an
actionable nuisance, annoyance or disturbance to other persons lawfully entitled to use the
Site or the Park or to occupiers of properties adjoining the Park.

The Public Authority must not permit the removal, trimming or lepping of any vegetation in
the Park without the pricr approval of the Park Manager or Contact Officer, such approval to
be withheld or refused in the Park Manager or Contact Officer’s sole and absolute discretion.

The Public Authority must not cause or permit amy part of the Park to be used as a camp site
or for accommodation purposes.

The Public Authority must not permit the storage of any equipment or other materials on the
Site otherwise than in a building constructed pursuant to this Consent or as approved by the
Contact Officer.

The Public Authority must not amend, change or replace the Infrastructure or any part
therecf without first cbtaining the written approval of the Secretary. The Secretany's approval
may be withheld or refused if, in the opinion of the Secretary, such amendment, change or
replacement would result in detriment to the Park. The Secretary’s approval will not be given
unless written application for that approval is made by the Public Authaority and that
application contains full and complete specifications for the proposed amendment, change or
replacement and establishes to the reasonable satisfaction of the Secretary that detriment to
the Park will not be caused by the proposed amendment, change or replacement.
Motwithstanding this condition, the Secretary’s approval of the adjustment of antennae or
routime maintenance and repair will not be required.

Motwithstanding condition 8.13:

8.14.1  the Infrastructure must be painted and repainted by the Public Authorty in the
manner specified in ltem 8 of Schedule 1; and
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8.14.2  the Public Authorty may undertake minor works on the Infrastructure without prior
approval of the Park Manager provided that such minor works do not involve sail
disturbance or the installation of additional Infrastructure.

B.15 Subject to condition 7.1, the Public Authority must not permit the use of any part of the
Infrastructure by any person or authority other than the Public Authority or Public Authority's
Members and Agents without first obtaining the written consent of the Secretary, such
consent not to be unreasonably withheld or delayed.

B.16 The Public Authority and the Public Authority's Members and Agents must obey any lawful
and reasonable directions given by the Park Manager which the Park Manager considers to
be in the best interests of the Park. Exceplional circumstances must exist in the reasonable
opinion of the Park Manager before the Park Manager may require the Public Authority to
madify or shut down the Infrastructure whether on a temporary or permanent basis.

9. Suitability

Mo warranty as to the suitability of the Site is given by the Secretary and any such wamanty
is expressly negatived.

10, Consents, etc

10.1 All consents and permits of any statutory, public or other authority which are required for the
installation and use of the Infrastructure must be obtained by the Public Authornty before the
commencement of the installation and use of the Infrastructure and such consents and
permits must be maintained and kept in force until the use of the Infrastructure ceases.

10.2 Motwithstanding the grant of this Consent, the Public Authority must obtain any planning
permit required under the Planning and Environmendt Act 1867 (Vic) and all other approvals
necessary in respect of the Infrastructure.

10.3 Unless this Consent provides otherwise, any consent or approval to be given by the
Secretary, the Manager or the Park Manager may be given conditionally or unconditionally or
withheld at the Secretary, Manager or Park Manager's absolute discretion. If conditions are
imposed by the Secretary, Manager or Park Manager, the Public Authority must comply with
each condition imposed as if it were a provision of this Consent.

11. Releases
11.1 The Public Authority agrees that it

11.1.1  has not relied upon any representation by or on behalf of the Principal or any party
comprising the Principal concemning the Site or its use;

11.1.2  is aware of all Laws and legal requirements in relation to the Site;
11.1.2  occupies and uses the Site at its own risk; amd
11.14  has inspected the Site and is of the opinion that

(a) the Site is safe and suitable for the activities of the Public Authority; and
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()  the structure of and fixtures in the Site, plant and eguipment in the Site and
the appliances, fitings or fitures provided by the Secretary and the
Manager in relation io the services are in good repair.

11.2 The Public Authority releases the Principal from:

11.21  all claims and demands resulting from amy accident, damage. death or injury
occurring at the Site or any other area used by the Public Authority or the Public
Authority's Members and Agents in connection with this Consent; and

11.22  all loss, cost, damage, liability or other detiment (whether direct or consequential)
suffered or incurred by the Public Authority or the Public Authority's Members and
Agents;

as a direct or indirect result of the Public Authority’s or the Public Authority's Members and
Agents coccupation and use of the Site except to the extent caused or contributed to by the
negligence of the Principal or any party comprising the Principal.

12. Indemmnity

12.1 To the extent permitted by law the Public Authority indemnifies and agrees o keep
indemnified the Principal against all actions, claims, demands, losses, damages, costs and
expenses (whether direct or conseguential) suffered or incurred by the Principal or any party
comprising the Primcipal or for which the Principal or amy party comprising the Principal is or
may be or become liable conceming:

12.1.1  the default of the Public Authority or the Public Authority's Members and Agents
under this Consent

12.1.2  the Public Authority's or the Public Authority's Members and Agents use of the Site,
the Public Authority's infrastructure or any other area used by the Public Authority
or the Public Authority's Members and Agents in connection with this Consent; or

12.1.2  loss, damage or imjury to property or persons or death of any person caused or
contributed o by the act, omission, default or negligence of the Public Authority or
the Public Authority's Members and Agents,

except o the extent caused or contributed to by the negligence of the Principal or any party
comprising the Principal.

12.2 Each indemnity in this Consent is a continuing obligation, separate and independent from the
cther obligations of the Public Authority and survives expiry or termination of this Consent.

13, Insurance

13.1 The Public Authority must at its cost effect and maintain throughout the Term. with an insurer
approved by the Secretary, which approval shall mot be unreasonably withheld provided the
insurer is authorised by the Australian Prudential Regulation Authaority to conduct new or
renewal insurance business in Australia:

13.1.1 & public, and i relevant, products liability insurance policy for not less than the
amount set out in ltem 10 of Schedule 1 (or any greater amount required by the
Secretary) in respect of any single claim arsing out of the activities of the Public
Authority, covering all third party claims arising out of:
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(@) loss, including financial loss, destruction or damage to real or personal
property and ensuing loss of use of that property; and
(b)  death, injury to, or disease of persons;
13.1.2  an employers” liability and workers' compensation policy which covers any
damage, loss or liability suffered or incurred by any person engaged by the Public
Authority arising:

(a) by virtue of any statute relating to workers’ or accident compensation or
employers’ liability; or

(b) at commion |aw;

13.1.3  any other policy of insurance specified by the Secretary that a reasonably prudent
person conducting the activity of the Public Authority would maintain,

such policies in conditions 13.1.1 and 13.1.3 refermed to collectively as the Policy'.

13.2 The Public Authority must effect and maintain the Policy noting the interests of the Principal.
13.3 The Public Authorty must provide the Secretary with:
13.3.1  a cerificate of cumrency for the Policy which cleary confirms the requirements of
condition 13.2:
(a) prior to the Commencement Date;
(b) within 14 days of the renewal of the Policy throughout the Term; and
(3] at any other time upon request by the Secretary;
13.3.2  a copy of the Policy upon request by the Secretary; and
13.3.3  evidence of confirmation of registration with the Victorian WorkCowver Authority pricr
to the Commencement Date and at any other time upon request by the Secretary.
13.4 The Public Authorty must promptly notify the Secretary if:
13.4.1  an event occurs at the Site which may give rise to a claim under orin any way
causes prejudice to the Policy: or
134.2 the Policy is cancelled.
13.5 The Public Authority must not do anything or allow anything to be done which may:
1351 prejudice any insurance held by the Secretary in connection with the Site; or
13.5.2 increase the premium payable for any insurance held by the Secretary in
cannection with the Site.
13.68 The Public Authority acknowledges that it has no rights under this Consent until it has
complied with condition 13.2.
[5712072: 11534187_1] page 11
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14. Revocation
The Secretary may revoke this Consent by notice in writing served on the Public Authority if:
14.1 the Public Authority fails, neglects or refuses to perform or observe any condition of this
Consent and such breach is not remedied within 30 days (or such longer period as is set out
in any notice) after service of notice im writing of such breach by the Secretary on the Public
Authority;

14.2 the circumstances set out in condition 7.2 of this Consent arise;

14.3 a resolution is passed, or taken to have been passed under the provisions of Part 5.3A of the
Caorporafions Act 2001 (Cth), that the Public Authority be wound up;

14.4 proceedings are commenced for either the voluntary or compulsory winding up of the Public
Authority;

14.5 an order is made for the appointment of a provisional liquidator to the Public Authority;

14.8 a controller within the meaning of section 8 of the Corporations Act 2001 (Cth) is appointed
ower any property of the Public Authority;

14.7 the Public Autharity enters into a formal scheme of arrangement or composition with, or
assignment for the benefit of any of the Public Authority’s creditors; or

14.8 an administrator is appointed in respect of the Public Authority under Part 5.34 of the
Caorporafions Act 2001 (Cth) or the directors of the Public Authority pass a resolution or
implement procedures to pass a resolution to appoint am administrator.

15, Consequences of Revocation

15.1 If this Consent is revoked by the Secretary pursuant to condition 14, the Secretary shall be
entitled to retain any Amnual Consent Fee already paid. This is in addition to the Secretary’s
entitlerment to any other legal remedies.

15.2 Within 28 days after the receipt by the Public Authority of notice of revocation of this
Consent, or such longer period as shall be stipulated in that notice of revocation, the Public
Authority must dismantle, remowve and carmy away from the Park the Infrastructure amd must
leave the Site in a clean and tidy state and octherwise make good and reinstate any damage
to the Site or to the Park caused by the installation or remaoval of the Infrastructure.

15.3 If the Public Authority fails to carry out the work proposed to be camied out by the Public
Authority in accordance with condition 15.2 or condition 15.6 the reasonable costs incured
by the Secretary in camying out this work are recoverable by the Secretary from the Public
Authority as a liquidated debt payable on demand.

15.4 A schedule and specification for the work proposed to be carned out by the Public Authorty
in accordance with condition 15.2 or condition 15.8 must be prepared by the Public Authority
and submitied to the Secretary before the commencement of that work and that work must
not be carried out without first having obtained the written approval of the Secretary.

15.5 The obligations on the part of the Public Authority contained in conditions G.1 to 6.11 and
16.1 o 18.7 (both inclusive) will apply (mutatis mutandis) to the work to be camied out by the
Public Authority in accordance with this condition.

15.8 The Public Authority:
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15.8.1 retains ownership of the Infrastructure at all times during the Term;

15.8.2  may remove all or any part of the Infrastructure at any time during or on expiry of
the Term; and

165.8.3  must, if requested by the Secretary on expiry of the Tem, remove all parts of the
Infrastructure as directed by the Secretary and must leave the Site im a clean and
tidy state and otherwise make good and reinstate any damage to the Site or to the
Park caused by the installation or removal of the Infrastructure.

16. Maintenance of Infrastructure

16.1 If the Public Authority wishes to conduct Maintenance Works on either new or existing
Infrastructure the Public Authority must supply the Park Manager with a Maintenance Plan
for those Maintenance Works and obtain the Park Manager's written approval prior to
commencing any Maintenance Works. The Maintenance Plan must specify:
16.1.1  the Maintenance Works to be carried out;

16.1.2  =oil management and earthworks to be undertaken to ensure that soil disturbance
amnd erosion is minimised in the Park;

16.1.3  wegetation management;

16.1.4  site rehabilitation;

16.1.5 safety managsment:;

16.1.6 its nominated Supervisor; and

16.1.7  the date and hours of the day required to underiake the Maintenance Works.

16.2 The Maintenance Waorks must be carried cut at the Site in a good and safe workmanlike
manner by the Public Authority and the Public Authority's Members and Agents.

16.3 The Public Authority shall be entitled to use that part of the Adjoining Land reasonably
required for purposes associated with the Maintenamce Works._

16.4 If reasonably required for the protection of the Park from damage, the Public Authority and
the Public Authority’s Members and Agents must, at the direction of the Park Manager,
curtail or discontinue (as required) the Maintenance Works andfor the use of the Adjoining
Land. Exceptional circumstances, in the reasonable apinion of the Park Manager, must exist
before the Park Manager may exercise the power granted under this condition.

16.5 The Supervisor must keep the Park Manager fully informed as to the progress of the
Maintenance Works at all times in order that the Park Manager is at all times fully acquainted
with the progress of the Maintenance Works and any developments in relation thereto.

16.6 Upon completion of all the Maintenance Works:

16.8.1  the Public Authority must immediately give to the Park Manager written notice of
such completion and must vacate and reinstate the Adjoining Land; and

16.8.2  the Public Authorty must clean and remove from the Park any rubbish, debris or
ather materials or substances not required for the proper operation of the existing
Infrastructure or new Infrastnucture (including, but not limited to, wegetation debris),
to the reasonable satisfaction of the Park Manager.
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16.7 If the Public Authority has provided the Park Manager with the Maintenance Plan, then all
persans authorised by the Public Authority shall be entitled, with or without vehicles,
materials, plant and other apparatus, to enter the Park for the purposes of anything permitted
or required to be done in accordance with such maintenance.

16.8 If mecessary, the existing and new Infrastructure must be painted and repainted by the Public
Authority in the manner specified in ltem 8 of Schedule 1.

17. Interest

If the Public Authority defaults for more than 30 days in the payment of any money payable
by the Public Authority in accordance with these conditions then interest at a rate 2% higher
than the rate for the time being fized under section 2 of the Penalfy Inferest Rafes Acf 1883
(Wic) computed upon the money overdue during the period of default must be paid by the
Public Authority.

18. Observance of Legislation

The Public Authority must at all imes comply with and observe and cause the Public
Authority's Members and Agents to comply with and observe the Forests (Fire Profection)
Reguiations 2004 (WVic) and all other Laws, regulations, by-laws, ordinances and
management plans concerning the Park, the Site andfor the Infrastructure to the extent
applicable to the Public Authority.

19. Duties of Secretary not affected

This Consent will not limit or restrict the exercise of any powers or the perfomance of any
duties by the Secretary under the Nabonal Parks Act 1875 (\Vic) or the Consenvalion, Forests
and Lands Act 1887 (Vic).

20. Additional Provizsions

The conditions in Schedule 2 apply to this Consent.

1. Hotices

21.1 Any notice or other document in writing served or given by the Public Authority will be valid
and effectual if signed by a director or secretary or attomey or solicitors for the time being of
the Public Authority.

21.2 Any notice or other document in writing served or given by the Secretary will be valid and
effectual if signed by an authorised officer of the Secretary.

21.3 Any notice required to be served under this Consent will be sufficiently served if:

21.31 served personally or left addressed to the relevant party at its address specified in
ltern 11 of Schedule 1 or such other address as nofified in writing to the other party;

21.3.2 sent by facsimile to the relevant party's facsimile number specified in tem 11 of
Schedule 1 or such other number as nofified im writing to the other party; or
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21.3.3 forwarded by Registered Post addressed to the relevant party to the address
identified under ltem 11 of Schedule 1.

Any notice sent by:

21.41 prepaid Security Post will be deemed to be served at the time when it would be
delivered in the ordinary course of that post;

21.42 facsimile machine will be deemed to be served at the time and on the day that the
whale of the notice or communication has been transmitted from the sending
facsimile machine and the answer back of the receiving machine has been
received by the sending machine.

22,

221

Goods and Service Tax

The consideration payable by any party under this Consent is the GST exclusive amount of
the Taxable Supply for which payment is to be made.

Subject to condition 22.4, if a party makes a Taxable Supply in connection with this Consent
for a consideration, then the party liable to pay for the Taxable Supply must also pay, at the
same time and in the same manner as the consideration is otherwise payable, the amount of
any GST payable in respect of the Taxable Supply.

Where this Consent requires a party (first party) to pay. reimburse or confribute to an
amount paid or payable by the other party (other party) in respect of an acquisition from, or
a fransaction with a third party for which the other party is entitled to claim an Input Tax
Credit, the amount for payment, reimbursement or contribution will be the GST exclusive
value of the acquisition by the other party plus any GST payable in respect of the ather
party's recovery from the first party.

A party’s right fo payment under condition 22.2 is subject to a Tax Invoice being delivered to
the party liable to pay fior the Taxable Supply.

3.

23.2

2313

234

Soil Management

If the Public Authority is installing any Infrastructure, the Public Authority must comply with
this condition 23. Condition 23.2 applies in all cases even if the Public Authority is not
installing any Infrastructure.

A detailed soil study must be completed by the Public Authority for the Site, the Adjoining
Land and the Access Road. The study is to include a geotechnical survey at specific
lecations (if required by the Contact Officer), an assessment of drainage requirements,
ermosion control, sediment management measures and rehabilitation requirements.

Mo gravel or other soil material may be brought into the Park unless such material and the
source of such gravel or other soil material is approved by the Contact Officer or Park
Manager before delivery.

Earthworks and disturbance to natural drainage patterns must be kept to the minimum
necessary to successiully install the Infrastructure. All disturbed surfaces other than
approved drains must be levelled to the natural surface level.

Road and track surfaces are io be left either crowned (eg where table drains exist), or
otherwise sufficiently cross-sloped to prevent the accumulation of water on the road or track.
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235 Any drainage works required at the time of installation of the Infrastructure or subsequent to
such installation must first be approved in writing by the Park Manager and must be
undertaken at the expense of the Public Authority in accordance with any reasonable
directions of the Contact Officer or Park Manager. The Public Authority must undertake amy
drainage works as reasonably directed in writing by the Park Manager.

238 Trench spoil storage is to be stored within the vehicle track width and not placed on top of
the track verge vegetation.

37 Trenches and rip lines are io be back-filled with the original road-track material and
consolidated, with minimal side-cast of material.

23.8 Any side-cast material must be spread level, and not placed where it can enter streams.

238 Any trench to be reinstated at the Site must be inspected by the Contact Officer within
12 months after completion of the imstallation works in order to assess the need for any
additicnal reinstatermnent required due to subsidence or erosion. The Public Authorty must
undertake any additional works as reasonably directed in writing by the Park Manager.

310 Tracks must have cross-drains reinstalled immediately following back-filing in order to
provide an effective barrier to the flow of water down the track. Cross-drains must be angled
up to 15 degrees io direct the flow of surface water onte undisturbed or uncompacted soil
and must not pond water. Cross-drains should be spaced at least every 100m for track
grades of less than 10 degrees and at least every S50m for frack grades exceeding
10 degrees and be of a height above the track of 30-50cm.

231 Run-off from earthworks should discharge onto at least 20m of undisturbed vegetation or
otherwise be intercepted first by sediment traps (straw bales, eic) before entering a stream
or draimage line.

2312 Culverts must be of an adequate size to camy expected peak flows, with a minimum
diameter of 375mm, and be held in place and protected from erosion using sandbags,
timber, concrete or reck at the head and discharge points and provided with silt traps.

2313 Culverts must be installed to conform wherever possible to the natural slope and alignment
of the stream or drainage line. Any diverted water must be retumed to its natural course by a
flume, rock-spill or equivalent hard-surfaced bed to prevent erosion of the fill. The minimum
length of any installed culvert is to be 7.2m unless otherwise agreed with the Contact Officer.

23.14 Any manitoring of works must be undertaken by the Public Authority during the 12 month
period immediately following the Commencement Date and then at least annually in order to
guard against and remedy slumping, depressions, tunnelling and other erosion problems.

24, Vegetation Management

241 Subject io condition 24.3 and 24 4, cutting back or removal of native vegetation to allow for
the supply and installation of the equipment building and associated Infrastructure must be
minimised. Any native vegetation which the Public Authority proposes to clear shall be
marked by biodegradable tape for inspection by the Contact Officer or Park Manager prior to
any works commencing. Mo clearing is to commence until:

2411  the Public Authority has applied in writing to the Park Manager for approval to
remove any vegetation; and

24.1.2 the Park Manager or Contact Officer has given approval and advice on where
native vegetation is to be avoided or retained.
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Subject to condition 24.3 and 24 4, if it is necessary to remowve wvegetation during any
earthworks, such removal must be undertaken so as o minimise the visual impact of the
Infrastructure on the Park.

The Public Authority and the Public Authority's Members and Agents shall not damage or
remove any vegetation that is outside the Site.

The Contact Officer or Park Manager must be present during any removal of vegetation,
whether on or outside the Site.

25,

251

Safety and Environmental Protection

Before transporting any earth moving equipment to the Park, the Public Authority must
ensure that the equipment is thoroughly cleansed of scil and organic matenal fo remove
seeds and, if coming from an area kmown to be infested with a forest pathogen such as
Phytophthora cinnamaomi (Cinnamon fungus), disinfected.

Persons engaged in the installation, maintenance, decommissioning or removal of the
Infrastructure must comply with the Forest (Fire Profection) Reguwafions 2004 (Vic).

For the purposes of fire protection, the following egquipment must be made available by the
Fublic Authority for use at the Site during the installation of the Infrastructure and at other
times during maintenance or repair or decommissioning or removal works imeolving welding,
grinding or other works that may generate a spark or pose a fire risk, unless othenwise
directed by the Contact Officer or Park Manager:

2531 1 x rakehoe per operational crew member;

25.3.2 1 x knapsack spray (15 litre minimum} per two (2} operational crew members;
2533 1 x 200 litre container of water, with provision to transfer water to knapsack; and

2534 1 x fire extinguisher of not less than Zkg total capacity for the extinguishment of
class B (petroleum) fires for each itemn of the Public Authority’s plant (including

truchks).

254 If the Contact Officer or Park Manager authorised to require closure of the Site during
perods of extreme fire danger, serves notice on the Supervisor requiring works to be
suspended due to extreme fire danger, the Public Autharity must suspend cperations
immediataly and must comply with any reasonable directions of the Park Manager or
Contact Officer in relation to the moving of equipment in order to allow the passage of fire
fighting vehicles.

255 The Public Authority must take measures which the Park Manager reasonably considers
appropriate to ensure public safety.

25.8 The Public Authiority must suspend operations whenever stream water quality is likely to be
reduced following pericds of wet weather, namely, when water is flowing freely on the road
surface or in the trench, or under any circumstances where operations would result in stream
turbidity, eg muddy water directly entering streams without first being adequately fillered
throwgh ground vegetation.

257 The location of re-fuelling sites must be approved by the Park Manager or Contact Officer.
These sites must be located more than 40m from any permanent spring, soak, swamp or
body of standing water and more than 20m from temporary streams and drainage lines.
These re-fuelling sites may only be used for fited machinery as designated by the Park
Manager or Contact Officer.
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25.8 Routime servicing of machinery is mot permitied in the Park except in special circumstances
as approved by the Park Manager or Contact Officer.

2508 Mo oils, fuel or storage drums are to be dumped or deposited in the Park.

2510 Should an accidental spillage of a polluting substance cccur, the Public Authority must
immediately take reasonable steps to contain the spillage on site. The Park Manager and
Contact Officer must be informed of any spillage and of efforts and strategies for cleaning
and disposal of the polluting substance.

2511 The areas for the storage of drums and other stores, and the location of the isolation
cubicles and survey markers are subject to approval by the Park Manager or Contact Officer.

2512  The Public Authority and the Public Authority's Members and Agents must:

26.12.1 ensure that any rubbish, surplus materials and any polluting substances are not
stored on the Site or in the Park; and

25.12.2 ensure that any rubbish, surplus materials and any polluting substances are
appropriately contained, including to ensure that no such materials or substances
are blown from the Site, and removed from the Site and the Park, io the
satisfaction of the Park Manager.

2513  The Public Authority and the Public Authority's Members and Agents must ensure that:

25.13.1 all vehicles and machinery brought onto the Park or onto the Site remain on
dedicated roadways at all imes; and

25.13.2 Subject to condition 25.7, no vehicles or machinery are washed, cleaned or
refuelled whilst on the Site or in the Park.

26. Rehabilitation Plan

If the Public Authority is installing any Infrastructure, the Public Authority must comply with
this condition 26.

261 Following the installation of the Infrastructure, the Contact Officer may inspect the areas of
the Park affected by the installation works from which native vegetation has been removed
or upan which there has been extensive off-road soil disturbance in order to determine the
extent and type of rehabilitation and revegetation to be undertaken by the Public Authority
ower the following 3 years.

26.2 Upon completion of the inspection referred to in condition 26.1, the Public Authority must
prepare a plan (Rehabilitation Plan) incorporating the determinations (if any) of the Contact
Orfficer refemred to in condition 28.1 and including maps of rehabilitation and revegetation
sites, technigues, plant species lists and drainage requirements for the following 3 years.

26.3 The Public Authority must forward the Rehabilitation Plan to the Contact Officer by the date
listed in ltem 12{a) of Schedule 1. The Contact Officer may approve the Rehabilitation Plan
or require the Public Authority to redraft or amend the Rehabilitation Plan.

264 The Public Authority will bear all costs associated with carrying out the works specified in the
Rehabilitation Plan.

285 The works specified in the Rehabilitation Plan must be completed by the date listed in
ltern 12(b) of Schedule 1, except where tubestock must be grown or seed collected. In these
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cases, the works specified in the Rehabilitation Plan must be completed by the date listed in
Itern 12(c} of Schedule 1.

Follow-up maintenance of rehabilitation and revegetation sites must be undertaken for at
least 3 years until the date listed in ltem 12({d) of Schedule 1. Additional rehabilitation and
revegetation may be reqguired as determined by the Contact Officer or Park Manager in crder
to effect acceptable restoration and revegetation. Plant species must be from local
provenance where possible.

The Public Authority must monitor the rehabilitation and revegetation sites until the date
listed in tem 12{e) of Schedule 1 for pest plants. Any new pest plants identified, or existing
pest plants that hawve significantly spread as a result of the installation of the Infrastructure,
must be eradicated or controlled by the Public Authority to the satisfaction of the Contact
Officer and Park Manager.

2.

271

7.z

273

274

Environmental Management Plan

If the Public Authority is installing any Infrastruciure, the Public Authority must comply with
this condition 27. Conditiom 27.4_2 applies in all cases even if the Public Authority is not
installing amy Infrastructure.

Before the commencement of the installation of the Infrastruciure, the Public Authority must
prepare and forward to the Contact Officer a plan (Environmental Management Plan)
which includes installation technigues. soil management, vegetation management, cultural
heritage management, fire and emergency measures, and provision for liaison with and
monitoring by the Secretary.

The Contact Officer may from time to time amend the Environmental Management Plan and
inform the Public Authority of such amendments in his or her discretion.

The Public Authority must complete the Envircnmental Management Plan by the date listed
in Item 13 of Schedule 1 and, upon approval by the Contact Officer, implement the
Environmental Management Plan as directed by the Contact Officer im order to ensure that
the installation of the Infrastructure causes minimal environmental impact.

The Public Authority must appoint an environmental officer:

2741 tooversee the implementation of the Emvironmental Management Plan; and

2742 to liaise with the Contact Officer or Park Manager on environmental matters.

28.

28.1

28.2

Native Title Act 1993 (Cth)

If the Public Authority proposes to camy out an act which is a future act’ within the meaning
of the Native Title Act 1803 (Cth) (NTA) then the Public Authority must immediately notify the
Secretary and shall not carmy cut any such action until those persons as are required to be
notified under the NTA of the intention to carry out the future act have been notified and any
response considered.

If the Public Authority fails to comply with condition 28.1, the Secretary shall not in any way
be deemed to have authorised such failure to comply and the Public Authority shall
indemnify the Secretary against any claim made against or compensation sought from the
Secrefary as a result of the Public Authority's failure to comply.
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In the event that those persons as are reqguired to be notified under the NTA of the intention
to carmy out the future act have been notified or a native title claim is made in relation to the
Site or any part thereof the Secretary shall not be liable for the consequences of the
natification or subsequent processes nor to pay the Public Authority any compensation if the
Public Authority's use of the Site or any other right or interest of the Public Authority under
this Consent is affected or prejudiced as a result of that notification, or claim.

29,

281

2oz

203

Aboriginal and Torres Strait Isiander Heritage Protection Act 1984 (Cth)

The Public Authority must comply with any declaration, and any conditions made in or
pursuant to such declaration, under the Aboriginal and Torres Sfraif lzlander Hentage
Frotection Act 1984 (Cth) (ATSIHPA) in relation to the Site or any part thereof.

In the event that a declaration is made under the ATSIHPA, the Secretary shall not be liable
to pay the Public Authority amy compensation if the Public Authority's use of the Site or any
other right or interest of the Public Authority under this Consent is affected or prejudiced as a
result of that declaration.

If the Public Authority fails to comply with any requirement under the ATSIHPA in relation to
the Park or the Site, the Secretary shall not in any way be deemed to have authorised such
failure to comply and the Public Authority shall indemnify the Secretary against any action
taken or claim made against the Secretary as a result of the Public Autharity’s failure to
comply.

30.

30.1

Aboriginal Heritage Act 2006 (Vic)

If the Park or the Site or any part thereof is an Aboriginal place within meaning of the
Abariginal Hentage Acf 2008 (Vic) (AHA), the Public Authority must not enter that Aboriginal
place until the Public Authority has obtained the necessary permit pursuant to section 40 of
the AHA and provided a copy of the pemit to the Secretary.

If the Public Authority proposes to camy out any act which reguires a cultural heritage permit
or a cultural heritage management plan (as those terms are defined in the AHA), the Public
Authority must, prior to camying out such act, contact the Secretary and must cbiain the
necessary cultural heritage permit or approved cultural hertage management plan. The
Public Authority must not cammy out any such act until the necessary culiural heritage permit
or approved cultural heritage management plan has been obtained.

If the Public Authority identifies or discovers an Aboriginal object, an Aboriginal place or
Aboriginal human remains (as those terms are defined in the AHA), the Public Authority
must report the discovery to the Secretary and to such persons as are required under
sections 17 and 24 of the AHA as soon as the identification or discovery is made.

3.

3.z

Environment Protection and Biodiversity Conservation Act 1999 (Cth)

If the Public Authority proposes to take action, which is an "action' within the meaning of

Part 3 of the Environment Frotection and Biodiversity Consernvafion Act 1998 (Cth) (EPBCA),
then the Public Authority must immediately notify the Secretary in writing and shall not carry
out such action until any necessary approvals are obtained by the Public Authority under
Part 8 of the EPBCA, at the Public Authority's expense.

The Public Authority must comply with any requirements under the EPBCA in respect of the
Public Authority's use of the Site at the Public Authority's expense.

[5712072: 11594187 _1] page: 20

Page 163




South Gippsland Shire Council 26 August 2015
Minute Council Chambers, Leongatha

Attachment 1
Parks Victoria Consent under National Parks Act

| AR A1
Maddocks

313 If the Public Authority fails to comply with conditions 31.1 and 31.2, the Secretary shall not in
any way be deemed to have authorsed or assisted such failure to comply regardless of any
action taken by the Secretary and the Public Authority shall indemnify the Secretary against
any claim made against or compensation scught from the Secretary as a result of the Public
Autharity’s failure to comply.

3.4 In the event the Public Authority is unable to obtain approval for a proposed action within the
meaning of the EPBCA or is in breach of the EPBCA, the Secretary shall not be liable to pay
the Public Authority any compensation if the Public Authority’s use of the Site or any other
right or interest of the Public Authority under this agreement is affected or prejudiced as a
CONSSquUEnce.

32, Environmental Conditions

The Public Authority covenants that, during the continuance of this Consent, the Public
Authaority wilk

321 not use or permit o be used or stored at the Site any radicactive, toxic or hazardous
chemicals, wastes or substances, except in concentrations and guantities permitted by the
relevant statutory authorities and in accordance with any licences, permits or authorsations
required by law and in accordance with the conditions imposed by such authorities or under
their permissions;

322 not permit any petroleumn product, oil, grease, or any noxious, dangenus or poisonous
chemical or substance to be discharged through the pipes of the water or sewerage service
at the Site, or into amy nearby stream or river or into or under the scil, and to discharge them
ocnly as permitted by the relevant statutory authorities, as required by law and in accordance
with amy conditions imposed by those authorities;

323 control and restrict the emission of smoke or odours at and from the Site in accordance with
legislation, regulations and the requirements of statutory authorities;

324 naot use plant or machinery at the Site so as to constitute a nuisance or disturbance to the
Secretary or the Manager or to any other occupiers of adjacent land, due to noise, vibration,
cdours or otherwise;

325 comply with the demand notices and requirements of the regulatory authorities in respect of
contamination of the Site caused by the Public Authority or by the Public Authority's
Members and Agents, including notices to remediate the Site; and

328 notify the Secretary within 14 days after receiving any demand or notice from a regulatory
authority in respect of contamination of the Site.

33, Compliance with Occupational Health and Safety requirements

331 The Public Authority acknowledges that cccupational health and safety of the Site is the
responsibility of the Public Authority (other than fo the extent the Secretary cannot at law
contract out of its obligations with respect to occupational health and safety).

a3z The Public Authority must, in relation to the Site:

33.21  comply with, all Occupational Health and Safety Laws and any applicable
Awstralian Standards.
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33.22  ensure that there is no risk fo the environment or the health, safety and welfare of
the Public Authority and its employees, agents. contracts and invitess;

33.23 without limiting conditions 33.2.1 and 33.2.2, ensure that no person is exposed to a
risk to his or her safety or health arisimg out of or in connection with the carmying out
of the Public Authority's use of the Site or the Park.

33.24  ensure that a complete copy of the cccupational health and safety plan referred to
in condition 33.3 is available for inspection by every person to whom such plan is
relevant; and

33.25 as soon as practicable notify the Secretary of any incident or dangerous
occumence at the Site or the Fark which is nofifiable to the Victorian Weork Cover
Authorty pursuant o the provisions of any Occupational Health and Safety Laws,
including without limitation, the Occupational Health and Safely Acf 2004 (Vic) and
the Work Health and Safely Acf 2011 (Cthl.

333 Within one month after the Commencement Date, the Public Authorty must:

33.31 develop and implement an occupational health and safety plan and supply same to
the Secretary upon request; and

33.3.2  in conjunction with the Secretary, develop and implement an emergency
evacuation and management plan.

334 The Public Authority must ensure that at all times its occupational health and safety plan:
3341 complies with Australian Standard AS/MNZ 4804-2001 (or other similar substitute

standand);

33.4.2  includes the Public Authority's coccupational health and safety policy;

33.4.3  identifies the cbligations of the Public Authority under the Occupational Health and
Safety Laws;

3344 describes the practices that will be employed to secure the health, safety and
welfare of persons at work; and

33.45  identifies measures to eliminate risks to the health, safety and welfare of persons at
work.

335 The Public Authority acknowledges that referral to, and any subsequent approval by, the
Secretary or Parks Victoria of the plans refemed to in condition 33.3 does not amount to a
warranty by the Secretary or Parks Victoria of the suitability of the content of the plans and
does not create any lability on behalf of the Secretary or Parks Victoria or their respective
officers, employees and agents for loss or damage incurred as a result of complying with the
plamns.

338 The Public Authority acknowledges that it is bound to comply with the Secretary's or Parks
Victoria's emergency plans for the Site and the Park and that the Public Authority's
emergency evacuation and management plan and occupational health and safety plan
cannot conflict with such plan. The Public Authority is reguired to comply with all directions
of the Secretary or Parks Victora in an emergency, even if such direction contradicts the
Public Authority's emergency evacuation and management plan.
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337 To the extent permitted by the law, the Public Authority indemnifies and agrees to keep
indemnified the Principal against all actions, claims, demands, losses, damages, costs and
expenses which the Principal or any party comprising the Principal may suffer ar incur,
arising out of or in connection with a breach by the Public Authority or the Public Authority's
Members and Agents of any of the obligations under this condition 33.

34, Without Prejudice
This Consent doss not affect any:

341 immunity given to;

34.2 ohbligation imposed on; or

34.3 right or power given to,
the Public Authority under any legislation or regulation of the Commonwealth of Australia or
the State of Victoria.
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Signing Page

Datad the day of

Signed under delegation from the Secretary to

the Department of Environment, Land, Water
and Planning by the authorised officer of Parks
Victoria in the presence of:

[P ]

Signature of Witness Signature of authonised officer
MName of Witness Name of authorised officer
Diate Position of authorised officer

Signed for and on behalf of Parks Victora by its )

authorised officer in the presence of: ]

)
Signature of Witness Signature of authonised officer
MName of Witness Name of authorised officer
Diate Position of authorised officer

THE COMMON SEAL of the SOUTH )
GIPPSLAND SHIRE COUNCIL was affized in the )

presence of: ]

Signature of Councillor Signature of Chief Executive Officer

MName of Councillor Mame of Chief Executive Officer

Date
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Schedule 1

Item
1 Park:
2 Public Authority:

2A  Date of Order in Council:

3 Commencement Date:
4 Term:
5 Infrastructure:

6 Annual Consent Fee:

7 Annual Consent Fee Review Dates of:

8 Park Manager:

9 Painting and Repainting Requirements:

10  Public Liability Insurance:

11 Address for Service of Notices:

[5T12072 11592187_1}

Corner Inlet Marine and Coastal Park

South Gippsland Shire Council ABN: 67 816 770
788

Not applicable
01 July 2015
20 y=ars

Boat Ramp, Floating Platoon and Carpark

$104.00 plus GST
(a) Market Review Dates: Not applicable
(b) CPI Review Dates: Annually on the

Commencement Date
Area Chief Ranger South Gippsland and Bass
The Infrastructure shall be painted with a

vandal-proofing paint of an agreed muted green
colour and non-gloss finish. Repainting of the

Infrastructure shall be undertaken upon the written

request of the Park Manager.
Twenty million dollars {$20,000,000.00)

The Secretary to the Department of Environment,
Land, Water and Planning

Cl- Leases and Licences Manager
Parks Victoria

Level 10, 535 Bourke Street
Melbourne VIC 3000

Ph: (03) 8627 4692

Fax: (03) 2628 1716

Park Manager:

Parks Victona

Area Chief Ranger South Gippsland and Bass
Cnr McDonald Street and Victory Avenue
(PO Box 81)

Foster VIC 3860

Ph: (03) 5683 8000

Fax: (03) 5682 2235

Public Authority:

South Gippsland Shire Council
@ Smith Street
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(Private Bag 4)
Leongatha VIC 3853
Fh: (03) 5662 5200
Fax: D3) 5662 3754%
12 Relevant dates for Rehabilitation Plan Mot applicable

13 Date for completion of Environmental Mot applicable
Management Plan

14 Preparation Fee $1350.00 plus GS5T
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Schedule 2

Additional Provisions:
Polluting Substances

The Public Authority and the Public Authority’s Members and Agents must not permit the Site to
become polluted or contaminated.

The Public Authority and the Public Authority's Members and Agents must keep a fuel spill kit at the
Site.

Without limiting condition 25.10, should an accidental spillage of a polluting substance occur, the
Public Authority and the Public Authority's Members and Agents must follow the relevant Environment
Protection Authority guidelines in containing and cleaming wp that spillage.

The Public Authority must notify the Park Manager as soon as practicable after the accidental spillage
has cccurred and provide a written report on the accidental spillage and the methods used in cleaning
up that spillage.

Infrastructure

The Public Authority must keep the floating platoon securely moored to meet and continue o mest,
the minimum standard determined by Gippsland Ports and comply with all directions given by the Park
Manager in relaticn to the Infrastructure.

The Public Authority must cleary paint the Infrastructure Licence Mumber (number size of TSmm to
100mm) on three sides of the floating platoon abowe the water line, in white paint at a minimum height
of 150mm, and maintain the finish and repaint the fleating platoon Licence Number whenewver
reasonably required by the Park Manager.

The Licensee must fit retro-reflective tape of 150mm square as approved by the Park Manager to both
sides of the seaward end of the floating platoon.

The Public Authority must obtain a "Certificate of Standard’Compliance’ certifying that the floating
platoon meets the standards for public use Infrastructure, as required by Gippsland Ports, and
forward such a certificate to the Park Manager.

The Public Authority and the Public Authonty's Members and Agents must maintain the boat ramp in a
clear, tidy and safe condition at all imes.

Should a build up of sand or other marine material accumulate at the boat ramp, the Public Authority
or the Public Authority’s Members and Agents must clear the boat ramp and soon as practicable after
being notified of the build up of materal and dispose of such material at a location agreed to by the
Park Manager.

The Public Authority and the Public Authority’s Members and Agents must maintain the carpark in a
safe condition to the satisfaction of the Park Manager.

The Public Authority must provide a fish cleaning facility for members of the public at the Site. This
must be maintained in a clean condition at all times.

The Public Authority must provide rubbish bins at the Site at locations agreed to by the Park Manager.

The Public Authority and the Public Authority’s Members and Agents must ensure that the rubbish is
collected regularly and must mot allow the rubbish to accumulate at the Site.
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Dredging

Thie Public Authority and the Public Authorty Members and Agents may dredge the Toora Boat Ramp
Channel i ensure that it is maintained at a chanmel length of approximately 500 meters and average
width of approximately 25 meters.

Thie Public Authority must not place any dredged material within the Park. Itis to be disposed of at a
location outside of the Park.

Prior to any dredging works being undertaken by the Public Authority or the Public Authority's
Members and Agents the Public Authority must provide at least 48 hours written notice to the Park
Manager.

All dredging works and amy Maintenance Works undertaken by the Public Authority or the Public
Authority’s Members and Agents must occur between the hours of 0730 hours and 1800 hours with no
work permitted outside these hours unless otherwise agreed in writing by the Park Manager.

General

Employees of Parks Victoria and the Department of Environment, Land, Water and Flanning shall
have free access to the Infrastructure while acting in their normal course of employment.
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Annexure A
Installation Plan
See attached
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Annexure B

Site Plan

See atached
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Table 10 Regional Economic Stimuli — Toora Channel Dredging

Source of Stimulus Initial

Construction Phase
Total Economic Stimulus from Construction (1 Year Period)
Qutput (Construction Industry) 500,000
Operating Phase
Annual Economic Stimulus from Increased Visitor Expenditure
Output (Tourism Industry) S 112,750
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SECTION F - URGENT OR OTHER BUSINESS

There are two basic parts to this section of the Agenda:

1. Urgent Business

Normally no motion should be debated by Councillors unless the
matter is already included as an item on the Agenda. However in
some circumstances it is possible to raise urgent motions.

The Meeting Procedure Local Law No.3 (Clause 46) allows for
where a situation has not been provided for under the Local law,
the Council may determine the matter by resolution. Established
practice has provided for urgent motions to be raised at Council
provided the matter cannot be dealt with at the next ordinary
meeting of Council or by officers under delegation.

It is necessary for the Councillor wishing to raise a matter of
urgent business to raise a motion similar to the following:

‘That consideration of (the issue) be dealt with as a matter of
urgent business and Councillor ....be allowed a ‘short period’ to
indicate the reason(s) why the matter should be considered as a
matter of urgent business”. If the Chairperson accepts the
motion as meeting the urgent business criteria, normal meeting
procedures in Local law 3 will apply.

If the motion to accept the item as a matter of urgent business is

passed by Council, the motion relating to the specific issue can
then be put and debated in the normal way.

2. Other Business

This provides an opportunity for Councillors to raise items of
general interest to the Council and the community. It may relate
to an up coming event or the outcomes of a recent meeting with
a Minister etc.

Nil
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SECTION G - GENERAL QUESTION TIME

Cr Brunt left the Meeting at 5.04pm and did not return to the Meeting.

G.1

G.2

QUESTION TIME

Paul Norton addressed Council and submitted written questions to
Council.

The questions were taken on notice and will be responded to at the next
appropriate Council Meeting.

Mr Ron Wangman addressed Council by asking questions, what is the
cost per kilometre to re-sheet a road? In particular if it was a section of
road that needs repairing. In reference to the Koonwarra Landfill, how
many more cells are to be developed at Koonwarra and what is the
further cost on remaining cells?

The questions were taken on notice and will be responded to at the next
appropriate Council Meeting.

ANSWERS TO PREVIOUS QUESTIONS ON NOTICE

Nil
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CLOSED SESSION

Consideration of confidential matters under the Local Government Act 1989,
Section 89(2).

According to Section 89 of the Local Government Act 1989 (the Act), Council
may consider items in closed session. There must be a resolution to move
‘In Committee’ stating the reasons why the matter(s) need to be considered in
this way. The reasons provided for within the Act are matters concerning
personnel, personal hardship, industrial issues, contracts, proposed
developments, legal advice or any other matter that Council considers would
be prejudicial, to it or any other person.

Once ‘In Committee’ discussions and debate have concluded, a further
resolution to resume open Council is required.

ITEM1 AUDIT COMMITTEE REPORT 18 MAY 2015

ITEM2 CONTRACTUAL MATTER

RECOMMENDATION
That Council close the meeting to the public to allow for consideration of:

1. AUDIT COMMITTEE REPORT 18 MAY 2015 pursuant to section 89
(2)(h); and

2. CONTRACTUAL MATTER pursuant to section 89(2)(d) as provided for
by the Local Government Act 1989.

MOVED: Cr Kennedy SECONDED: Cr Davies

THAT COUNCIL CLOSE THE MEETING TO THE PUBLIC TO ALLOW FOR
CONSIDERATION OF:

1. AUDIT COMMITTEE REPORT 18 MAY 2015 PURSUANT TO
SECTION 89 (2)(h); AND

2. CONTRACTUAL MATTER PURSUANT TO SECTION 89(2)(d) AS
PROVIDED FOR BY THE LOCAL GOVERNMENT ACT 1989.

CARRIED UNANIMOUSLY

Page 177



26 August 2015

Council Chambers, Leongatha

South Gippsland Shire Council

Minute

AUDIT COMMITTEE REPORT FEBRUARY 2015

ITEM 1

Attachment 1

Report of Audit Committee Meeting 18 May 2015
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ITEM2 AWARD OF CONTRACT RFT/65 PROVISION OF URBAN AND

ROADSIDE SLASHING SERVICES 2015 - 2018

That Council:

1. Award Contract RFT/65 Provision of Urban and Roadside Slashing
Services 2015 - 2018 to:

a.

David Harris Earthmoving Pty Ltd to provide the services to the
areas of:

Townships of Welshpool, Port Welshpool, Foster, Toora, Port
Franklin, Fish Creek, Waratah Bay, Sandy Point, Yanakie,
Venus Bay, Walkerville and Tarwin Lower.

South Area Zones 1, 2, 7 & 8 sealed roadsides & firebreaks.
South Area Zones 3, 4, 5 & 6 sealed roadsides & firebreaks.

Forrester Haulage Pty Ltd to provide the services to the areas of:

Townships of Poowong, Loch and Nyora ,Korumburra,
Kongwak, Jumbunna, Mirboo Nth, Mirboo, Darlimurla,

Leongatha, Meeniyan, Koonwarra, Dumbalk and Stony
Creek.

North Area Zones 1,2,3 & 4 sealed roadsides & Firebreaks.
North Area Zones 5,6,7 & 8 sealed roadsides & Firebreaks.
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South Gippsland Shire Council 26 August 2015
Minute Council Chambers, Leongatha

SECTION H - MEETING CLOSED

NEXT MEETING

The next Ordinary Council Meeting open to the public will be held on
Wednesday, 23 September 2015 commencing at 2pm in the Council
Chambers, Leongatha.

The Meeting closed at 5.17pm.
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