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SECTION A - PRELIMINARY MATTERS 

A.1 WELCOME 

Please ensure Mobile phones remain ‘off’ during the Council Meeting. 

 

A.2 OPENING PRAYER 

We pray to God to guide us so that the thoughts we have and the decisions made 
this day, are in the best interests of the people of the South Gippsland Shire. 

Amen 
A.3 ACKNOWLEDGEMENT OF TRADITIONAL CUSTODIANS 

The South Gippsland Shire Council respectfully acknowledges the Traditional 
Custodians of this Land, Elders past and present, their Spirits and Ancestors.  

 

A.4 REQUESTS FOR LEAVE OF ABSENCE 

 
 

A.5 APOLOGIES 

 

 

A.6 CONFIRMATION OF MINUTES 

 
RECOMMENDATION 

That the Minutes of the South Gippsland Shire Council Ordinary Meeting No. 401, 
held on 27 April 2016 in the Council Chambers, Leongatha be confirmed. 
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A.7 DECLARATION OF CONFLICT OF INTEREST FOR COUNCILLORS 

Any interest that a Councillor or staff member has deemed to be significant and has disclosed as 
either a direct or an indirect interest is now considered to be a conflict of interest.  Conflict of interest 
legislation is in sections 77A, 77B, 78, 78A-D and 79 of the Local Government Act 1989.  This 
legislation can be obtained by contacting the Council’s Corporate Services Directorate (Governance 
Services) or by accessing the Victorian Legislation and Parliamentary Documents website at 
www.legislation.vic.gov.au.  An interest may be by close association, financial, conflicting duties or 
receipt of gifts. 

If a Councillor or staff member discloses any interest in an item discussed at any Council Meeting 
(whether they attend or not) they must: 

 Complete a disclosure of interest form prior to the Meeting (forms are available from the 
Organisational Development Department – Governance). 

 Advise the Chair of the interest immediately before the particular item is considered (if attending 
the Meeting). 

 Leave the Council Chamber or Meeting room while the item is being discussed and during any 
vote taken (if attending the Meeting). 

The Councillor or staff member will be advised to return to the Council Chamber or Meeting room 
immediately after the item has been considered and the vote is complete. 

Councillors should check the Minutes of the Council Meeting to ensure their disclosure is recorded 
accurately. 

Councillors are not required to disclose conflict of interest in relation to matters only considered at 
Meetings they do not attend. 

Detailed information is available in Conflict of Interest – A Guide for Councillors June 2011. 

  

http://www.legislation.vic.gov.au/
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Type of Interest Example of Circumstance 

Direct Interest 
Reasonably likely that your benefits, obligations, opportunities or 
circumstances will be directly altered.  Reasonably likely to receive 
a direct benefit or loss measurable in money.  Reasonably likely that 
your residential amenity will be directly affected. 

Indirect 
Interest 

Close 
Association 

A member of your family has a direct interest or an indirect interest. 
A relative has a direct interest.  A member of your household has a 
direct interest. 

 
Indirect 
financial 
Interest 

Likely to receive a benefit or loss, measurable in money, resulting 
from a change to another person’s interest.  Holding shares in a 
company or body that has a direct interest (subject to threshold)  
When a person with a direct interest owes money to you. 

 
Conflict of 
Duty 

Manager or member of the governing body of an organisation with a 
direct interest.  Trustee for a person with a direct interest.  Past 
dealings in relation to the matter as duty to another person or body. 

 Applicable Gift 
Gifts valued at $500 in previous 5 years. Election donations valued 
at or above $500 in previous 5 years. Gifts other than election 
campaign donations that were received more than 12 months 
before a person became a Councillor are exempt. 

 Party to the 
Matter 

Initiated or became party to civil proceedings in relation to the 
matter. 

 
 
 

Privacy 

Council is required to keep minutes of each Council meeting. The minutes contain details 
of proceedings which may include personal information about community members 
disclosed as part of presentations, submissions and questions. The minutes of Council 
meetings are a public record and can be inspected by members of the public. 
 

Council undertakes audio recordings of Council Meetings as a contribution to good 
governance and accuracy of minutes. An audio recording of this meeting is being made 
for the purpose of verifying the accuracy of minutes of the meeting. In some 
circumstances the recording may be disclosed, such as where Council is compelled to 
do so by court order, warrant, and subpoena or by any other law such as the Freedom of 
Information Act 1982. It should be noted that other people present at the meeting may be 
recording the meeting and Council has limited power to regulate this. Council has 
developed a policy to regulate recordings, “Sound Recording of Council Meetings”.  
A copy of this policy is located on Council's website www.southgippsland.vic.gov.au . 
Further information or a copy of the policy or can be obtained by contacting Council's 
Organisational Development Department (Governance). 

 

http://www.southgippsland.vic.gov.au/
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A.8 DECLARATION OF CONFLICT OF INTEREST FOR STAFF 

Sections 80B and 80C of the Local Government Act 1989 require members of Council staff 
who have delegated functions and /or provide advice to Council or a Special Committee to 
disclose conflicts of interest. If Council staff have written, provided information/advice or 
approved a Council Report and have a conflict of interest it is the responsibility of that staff 
member to disclose the interest. Guidance to identifying and disclosing a conflict of interest 

is contained in Department of Planning and Community Development in ‘Conflict of 
Interest A Guide for Council staff ‘, October 2011. 

 

A.9 PETITIONS 

Petitions (and Joint letters) are written requests that have been signed by a number of 
community members. According to the Local Law No.3 2010 petitions may be presented to 
Council by a Councillor. A petition presented to the Council must lay on the table until the 
next Ordinary Meeting of the Council and no motion, other than to receive the petition, may 
be accepted by the Chair unless the Council agrees to deal with it earlier. 

The lead petitioner or person organising the petition may in presenting the petition to a 
Councillor at the Council Meeting speak briefly to its contents. At the same meeting a 
Councillor would accept the petition and introduce it to Council for formal noting and 
actioning by Council. 

The Councillor presenting the petition is responsible for ensuring that they are familiar with 
the contents and purpose of the petition and that it is not derogatory or defamatory. 
 

 

A.10 COUNCILLOR REPORTS  
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SECTION B - NOTICES OF MOTION AND/OR RESCISSION 

B.1 NOTICE OF MOTION NUMBER 694 – IMPROVED GOVERNANCE 
ARRANGEMENTS AND A MORE OPEN TRANSPARENT COUNCIL 
PROCESS 

PURPOSE 

It has become apparent during this council that governance standards have 
reduced and council is arguably less transparent in its decision making 
processes nowadays. 

At a time when other councils are beginning to implement a more open and 
transparent process for council meetings, at South Gippsland we are making 
more decisions in closed meetings and limiting  the ability of open council to 
both question decisions and motions that come before council. We have for 
example decided by majority opinion not to allow individual councillors to ask 
question during question time despite this being normal practice for at least 
the last 8 years of recorded council minutes. This decision was not taken at 
an open council meeting-it was determined by a “straw poll” in a closed 
council/executive session. A practice frowned upon by the Local Government 
Ombudsman. 

MOTION 

I, Councillor Don Hill, advise that I intend to submit the following motion to 
the Ordinary Council Meeting scheduled to be held on 25 May 2016. 

‘That Council receive a report at the 27 July 2016 Ordinary Council 
Meeting exploring the following options: 

1. Live streaming of the Open Special and Ordinary Council Meetings 
of South Gippsland Shire Council directly to the internet, as is now 
occurring at some other Councils within Australia. 

2. Implementing a question time section for Councillors at each 
Council Meeting alongside the existing question time for 
ratepayers. The Purpose of which is to be able to hold council 
accountable in open Council as occurs at all other levels of 
Government within Australia. 

3. Implementation of annual training for Mayors/Chairs on correct 
interpretation of the Local Law and how to treat all Councillors 
equally and fairly as detailed within the panel report received at  
27 April 2016 meeting in point 84’. 
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SECTION C - COMMITTEE REPORTS  

Nil 
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SECTION D – PROCEDURAL REPORTS 

D.1 QUARTERLY PERFORMANCE REPORT – JANUARY TO MARCH 2016 

Corporate and Community Services Directorate 

STAFF DISCLOSURE OF INTEREST 

Nil 

EXECUTIVE SUMMARY 

The Organisational Quarterly Performance Report for the period January to 
March 2016 provides detailed reporting on Council's performance against the 
2015/16 Annual Initiatives, Capital Works Program and Department Budgets.  

This covering report outlines the key achievements, issues, updates and 
events that occurred during this reporting period.   

Document/s pertaining to this Council Report 

 Appendix 1 - Quarterly Performance Report January to March 2016 

A copy of Appendix 1 is available on Council’s website: 
www.southgippsland.vic.gov.au or by contacting (03) 5662 9200. 

LEGISLATIVE / ACTION PLANS / STRATEGIES / POLICIES 

Local Government Act 1989, Sections 125, 127 and 223 

INTERNAL POLICIES / STRATEGIES / DOCUMENTS 

2015/16 Annual Budget incorporating 15 year Long Term Financial Plan and 
Annual Plan Initiatives. 

COUNCIL PLAN  

Outcome: 4.0 A Leading Organisation 

Objective: 4.2 Pursue best practice in organisational 
development and operation of the organisation. 

Strategy: 4.2.4 We will create an environment for people to be 
their best, to optimise the performance of the 
organisation and to deliver quality outcomes for 
the community. 

CONSULTATION  

Each Department has contributed to the report. 

  

http://www.southgippsland.vic.gov.au/
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REPORT 

Background 

The 2015/16 Annual Budget (inclusive of the Annual Initiatives) was adopted 
by Council on 24 June 2015. It sets the indicators and initiatives/activities 
which are reported within the Quarterly Performance Report to Council 
(Appendix 1). 

The 2013-2017 Council Plan adopted in June 2013 and reviewed annually, 
includes key strategic Outcomes, Objectives and Strategies. A series of 
indicators are allocated to the four Outcomes and progress against these 
indicators is included in the 'Annual Plan 2015/16 Performance Update' 
section of Appendix 1.  

Discussion 

The report provides Directorate overviews. Where possible, comparisons are 
made and reflected in graphs. 

Significant highlights during the period include: 

Executive Office 

 82 per cent of the total 56 Annual Plan initiatives for 2015/16 are either 
completed projects (18%) or on track for completion (64%) by June 
2016.  

 There are nine initiatives that have been placed on hold. Seven of these 
initiatives have been deferred to the 2016/17 financial year which has 
been highlighted in the report.  

 Community Budgeting lunch was held with the purpose of holding 
discussion on the pros and cons of the project to shape future iterations. 

 Staged the Australia Day Awards and Citizenship Ceremony and 
supported eight South Gippsland communities to stage Australia Day 
events across the shire. 

 Initiated Enterprise Agreement 2016 discussions with four unions. 

Corporate and Community Services 

 HACC Transition to the Commonwealth Home Support program is 
progressing with funding splits between the State and Commonwealth 
negotiated and service planning reflecting local service delivery. 

 Community consultation for the Municipal Early Years Plan 2016-2021 
has commenced. Surveys, workshops and interviews have captured the 
views, opinions and aspirations of children, families and agencies in 
South Gippsland. 
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 The 2015/16 Community Grants Round 2 Program received 38 
applications, requesting a total of $197,086 in funding. Council will 
consider recommendations in June.   

 Cloud Feasibility study relating to on-premises infrastructure completed 
to inform future organisational IT strategic direction. 

 An ‘Election Period Policy’ has been adopted by Council. The ‘Public 
Participation in Meetings with Council’ and ‘Councillor Access to and 
Request for Council Information’ policies have been presented to 
Councillors.  

 Proposed 2016/17 Annual Budget/Long Term Financial Plan adopted by 
Council in March and placed on public exhibition.   

 All valuations for the 2016 biennial revaluation completed ahead of due 
date and submitted to the Valuer General for audit.  

Development Services 

 84 per cent of the total 24 Strategic Planning initiatives for 2015/16 are 
either completed projects (67%) or on track for completion (17%) by 
June 2016. 

 Statutory Planning processed 78 per cent of Planning Permit 
applications within 60 Statutory Days. 

 The Planning Panels Victoria Report received for Land Subject to 
Inundation Overlay Planning Scheme amendment supports Councils 
adopted documents. This continues to support appropriately constructed 
dwellings in coastal townships. 

 Panel report received for C65 a Residential rezoning in Shingler/Gibson 
Streets in Leongatha provides a good compromise between proponent 
aims and local residents concerns. This amendment will be presented to 
Council for adoption in April 2016. 

 Visitor Information Services review commenced with visitor/community 
survey underway. 

 A successful peak season for the Yanakie and Long Jetty Foreshore 
caravan parks, with casual accommodation sales at Yanakie 
significantly higher than forecast. 

Sustainable Communities and Infrastructure Services 

 90 per cent of the total 68 Capital Work initiatives for 2015/16 are either 
completed projects (50%) or on track for completion (40%) by June 
2016. 
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 Presented the Draft 2016/17 Proposed 15 Year Capital & Major Works 
Program to Council on 17 February and 2 March, in readiness for the 
Proposed 2016/17 Annual Budget community consultation process  

 Adoption of C34 Council Land Ownership Policy at the 23 March 2016 
Council Meeting. 

 The GPS Training Program is progressing and includes reporting 
requirements to enable accurate data of plant & vehicle usage. 

 Staff Safety After Hours - developing the After Hours SOS Alert System 
for staff working in isolation. 

 Participation in 2015/16 MAV Step Program including the National Asset 
Management Assessment Framework self-assessment has seen 
Council reach Core Maturity again in Asset Management and ranked in 
the top 20 councils in Victoria. 

FINANCIAL CONSIDERATIONS 

2015/16 Annual Initiatives and Capital Works programs are funded through 
the 2015/16 Budget. 

RISKS 

The Quarterly Performance Report mitigates the risk of Annual Initiatives and 
Capital Works activities not being managed, as every Department is required 
to monitor and report on the progress of their respective responsibilities on a 
regular basis.  

CONCLUSION 

There have been some significant achievements and steady progress overall 
for the third Quarter of the financial year.  

RECOMMENDATION 

That Council receive and note the Organisational Performance Report 
(Appendix 1) for the period January to March 2016. 
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D.2 REPORT ON ASSEMBLY OF COUNCILLORS: 22 MARCH – 21 APRIL 
2016  

Corporate and Community Services Directorate 

STAFF DISCLOSURE OF INTEREST 

Nil 

EXECUTIVE SUMMARY 

As part of Council’s ongoing efforts to enhance community engagement in 
Council processes, matters discussed at Councillor Briefing Sessions (other 
than those matters designated to be of a confidential nature) are reported on 
at Ordinary Council Meetings. 

The matters listed in this report were presented or considered, at either an 
Advisory Committee Meeting, Councillor Strategic Briefing Session or Public 
Presentation Session.  

Copies of responses to written questions presented and asked, that were not 
answered at the meetings, will be either provided as an attachment to this 
report or to a subsequent Council Meeting, as is practicable, to enable the 
development of a proper and informed response. 

Document/s pertaining to this Council Report 

 Nil 

LEGISLATIVE / ACTION PLANS / STRATEGIES / POLICIES 

Local Government Act 1989, Section 3D and Section 80A 

COUNCIL PLAN  

Outcome: 4.0 A Leading Organisation  

Objective: 4.2 Pursue best practice in organisational development 
and operations of the organisation. 

Strategy: 4.2.2 We will monitor corporate governance processes, 
including risk management and skills development 
with the aim of ongoing improvement. 



South Gippsland Shire Council 25 May 2016 
Agenda Council Chambers, Leongatha 

Page 12 

REPORT 

Meeting Title Councillors Attending 
and Disclosures of 
Conflict of Interest 

Topics Discussed 

Wednesday 23 March 2016 

Ordinary Council 
Agenda Topic 
Discussion –  
23 March 2016 

Councillors Attending: Crs Hutchinson-Brooks, 
Davies, Harding and Brunt. 

Conflict of Interest: nil disclosed. 

Matters Discussed: 

Councillors were provided information on Council 
agenda items for the Ordinary Council Meeting  
23 March 2016. 

Executive Update Councillors Attending: Crs Hutchinson-Brooks, 
Davies, Harding and Brunt. 

Conflict of Interest: nil disclosed. 

Matters Discussed: 

 Port Welshpool Car Park – parking ticket machine 
replacement 

Public Presentation 

 
OPEN SESSION 

Councillors Attending: Crs Hutchinson-Brooks, 
Davies, Harding and Brunt. 

Conflict of Interest: nil disclosed. 

Presentations were made to Council by the following community members: 

Dilene Hinton, Lead Petitioner, addressed Council regarding Council Agenda Item 
E.1 PETITION – REQUEST FOR 2 STREET LIGHTS IN MILES LANE, 
LEONGATHA. 
 
Paul Norton, addressed Council regarding Section G Question Time, questions 
that he will table at the Ordinary Council Meeting 23 March 2016. 
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Meeting Title Councillors Attending 
and Disclosures of 
Conflict of Interest 

Topics Discussed 

Wednesday 23 March 2016 

Strategic Review Of 
Land Holdings - 2016/17 
Proposed Land Sales 
Program & Process 
Amendment 

Councillors Attending: Crs Hutchinson-Brooks, 
Davies, Harding and Brunt. 

Conflict of Interest: nil disclosed. 

Matters Discussed: 

Councillors were briefed on the Strategic Review of 
Landholdings Project.  

Wednesday 6 April 2016 

Proposed Development Councillors Attending: Crs Fawcett, Kennedy, 
Brunt, Harding, Newton, Davies, McEwen, Hill and 
Hutchinson-Brooks. 

Conflict of Interest: nil disclosed. 

Matters Discussed: 

Council was briefed on a development proposal. 
 

Executive Update  Councillors Attending: Crs Fawcett, Kennedy, 
Brunt, Newton, Davies and Hutchinson-Brooks. 

Conflict of Interest: nil disclosed. 

Matters Discussed: 

 Mobile Library Service – temporary closure 

 MAV State Council Meeting 

 ALGA National General Assembly attendance 

 Long Jetty Advocacy 
 Caravan Parks  
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Meeting Title Councillors Attending 
and Disclosures of 
Conflict of Interest 

Topics Discussed 

Wednesday 6 April 2016 

Community Energy in 
South Gippsland – 
Activity Update and 
Council Support 

 

Councillors Attending: Crs Fawcett, Kennedy, Brunt, 
Newton, Davies, Harding, Hill and McEwen and 
Hutchinson-Brooks. 

Conflict of Interest: nil disclosed. 

Matters Discussed: 
Council was briefed on the activities undertaken by 
each level of Government in the field of Community 
Energy and Council’s history of support and current 
involvement. 

Councils Geographic 
Information System 
Project Update 

Councillors Attending: Crs Fawcett, Kennedy, Brunt, 
Harding, Newton, Davies, McEwen and Hutchinson-
Brooks. 

Conflict of Interest: nil disclosed. 

Matters Discussed: 
Council was briefed about the capabilities of the 
recently implemented Geographic Information System 
(Intramaps). 

Economic Development 
& Tourism Steering 
Committee 

 

Councillors Attending: Crs Hutchinson-Brooks, 
Newton, Davies, Harding, Kennedy and McEwen. 

Conflict of Interest: nil disclosed. 

Matters Discussed: 

 Priority Projects 

 Economic Development and Tourism Strategy 

 Strategic Investment Updates 

 Steering Committee Development and Planning 

 South Gippsland Branding Review 

 Visitor Services Review 
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Meeting Title Councillors Attending 
and Disclosures of 
Conflict of Interest 

Topics Discussed 

Wednesday 6 April 2016 

Planning Briefing Councillors Attending: Crs Newton, Davies, Brunt, 
Kennedy, Fawcett and Hutchinson-Brooks 

Conflict of Interest:  

Cr Nigel Hutchinson-Brooks was not present in the 
room when item 5 C108 Koonwarra Agricultural 
Precinct item was discussed as he had a declared 
indirect conflict of interest by conflict of duty under 
Section 78B of the LGA (1989) as he is a Director of 
the Company that is acting as consultants to the 
proponents.  

Matters Discussed: 

 Strategic Planning Project List 

 Planning Applications of Significance 

 Decisions for February 2016 

 VCAT Decisions 

Thursday 7 April 2016 

Information Forum for 
Women - What being a 
Councillor means 

Councillors Attending: Crs Davies, Brunt, Fawcett, 
Hutchinson-Brooks and McEwen. 

Conflict of Interest: nil disclosed. 

Matters Discussed: 

 What being a Councillor means – both challenges 
and benefits 

 

Thursday 14 April 2016 

Active Retirees 
Advisory Committee  

Councillors Attending: Cr Fawcett 

Conflict of Interest: nil disclosed. 

Matters Discussed: 

 Active Ageing Plan 2017-2022 - questionnaire 
and community consultation 

 Seniors Festival 2016 
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Meeting Title Councillors Attending 
and Disclosures of 
Conflict of Interest 

Topics Discussed 

Wednesday 20 April 2016 

Ordinary Council 
Agenda Topics 
Discussion 

27 April 2016 

Councillors Attending: Crs Fawcett, Kennedy, Brunt, 
Harding, Newton, Davies, McEwen and Hutchinson-
Brooks. 

Conflict of Interest: nil disclosed. 

Matters Discussed: 
Councillors were provided information on Council 
agenda items for the Ordinary Council Meeting  
27 April 2016. 

Executive Update Councillors Attending: Crs Fawcett, Kennedy, Brunt, 
Harding, Newton, Davies, McEwen and Hutchinson-
Brooks. 

Conflict of Interest: nil disclosed. 

Matters Discussed: 

 Karmai Children’s Centre, Korumburra 

 New Kindergarten Central Enrolment system 
launch 

 Section 223 Budget Submissions update 

 Great Southern Rail Trail  

Governance Audit 
Results and Councillor 
Code of Conduct 

Councillors Attending: Crs Fawcett, Brunt, Harding, 
Newton, Davies, McEwen and Hutchinson-Brooks  

Conflict of Interest: nil disclosed. 

Matters Discussed: 

 Council was briefed on the State Government’s 
2015 amendments to the Local Government Act 
1989 and the requirement to review and amend 
the Councillor Code of Conduct. 

 Council was briefed on the audit report, South 
Gippsland Shire Council Review of Councillor 
Governance. 

South Gippsland Brand 
Review 

Councillors Attending: Crs Fawcett, Brunt, Harding, 
Davies, McEwen, Hill and Hutchinson-Brooks. 

Conflict of Interest: nil disclosed. 

Matters Discussed: 

Council was briefed on the South Gippsland Brand 
review regarding tourism and business branding. 



South Gippsland Shire Council 25 May 2016 
Agenda Council Chambers, Leongatha 

Page 17 

Meeting Title Councillors Attending 
and Disclosures of 
Conflict of Interest 

Topics Discussed 

Wednesday 20 April 2016 

Public Presentation  

 

OPEN SESSION 

Councillors Attending: Crs Fawcett, Brunt, Harding, 
Newton, Davies, McEwen, Hill and Hutchinson-
Brooks. 

Conflict of Interest: nil disclosed. 

Presentations were made to Council by the following community members: 

Madelaine Mason, Secretary of Arthur Sutherland Reserve, Welshpool Committee 
of Management addressed Council regarding the Committee seeking Council 
assistance for a funding application for stadium flooring. 
 
Cr Fawcett left the room at 2.19pm with a declared interest in the Northern 
Towns Project. 
 
Paul Norton addressed Council in relation to his Submission to Council regarding 
his views on the Northern Towns Water Supply Pipeline Connection Project. 
 
Cr Fawcett returned to the room at 2.32pm. 
 
Matthew Sherry addressed Council regarding Council Agenda Assembly of 
Councillor report and why the Planning Briefing is now confidential and other 
related questions. 
 
David Amor addressed Council regarding the Daisy Bank Estate, Korumburra - 
querying essential service provision to this development. 
 

Councillor/ CEO 
Session 

Councillors Attending: Crs Fawcett, Brunt, Harding, 
Newton, Davies, McEwen, and Hutchinson-Brooks  

Conflict of Interest: nil disclosed. 

Matters Discussed: 

 Confidential Documents at Council 
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RECOMMENDATION 

That Council: 

1. Receive and note this report; 

2. Make confidential pursuant to section 77(2)(b) of the Local 
Government Act 1989 (Act) all matters considered by the Planning 
Briefing at its meeting held on Wednesday 6 April 2016 on the basis 
that the meeting discussed: 

a. proposed developments (Section 89(2)(e) of the Act; and 
 
b. matters which the Council considers would prejudice the 

Council or any person (Section 89(2)(h) of the Act, 

until such time as the Council's Chief Executive Officer determines 
to include an individual matter on an Agenda for an Ordinary or 
Special Meeting of Council, or when required to undertake a 
statutory obligation, and this confidentiality then ceases to apply 
only to that individual matter. 

3. Make confidential pursuant to section 77(2)(b) of the Local 
Government Act 1989 (Act) all matters considered in a briefing 
session on Wednesday 6 April 2016 on the basis that the meeting 
discussed:   

b. proposed developments (Section 89(2)(e) of the Act; and 

until such time as the Council's Chief Executive Officer determines 
to include an individual matter on an Agenda for an Ordinary or 
Special Meeting of Council, or when required to undertake a 
statutory obligation, and this confidentiality then ceases to apply 
only to that individual matter. 
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D.3 DOCUMENTS SEALED AND CONTRACTS AWARDED, VARIED OR 
EXTENDED BY THE CHIEF EXECUTIVE OFFICER - 26 MARCH TO 22 
APRIL 2016 

Corporate and Community Services 

STAFF DISCLOSURE OF INTEREST 

Nil 

EXECUTIVE SUMMARY 

This document reports to Council the following actions undertaken by the 
Chief Executive Officer (CEO) which occurred during the period from 26 
March to 22 April 2016, as required by the Council’s Instrument of Delegation 
to the Chief Executive Officer and Procurement Policy:  

 Documents sealed; 

 Contracts awarded after a public tender process within the CEO’s 
delegation; and  

 Contracts varied or extended by the CEO which exceeded the CEO’s 
delegation. 

LEGISLATIVE / ACTION PLANS / STRATEGIES / POLICIES 

 Local Government Act 1989 - Section 5 and 186 (the Act) 

 Local Law No. 3 2010 Processes of Municipal Government (Meeting 
Procedures and Common Seal) 

 South Gippsland Shire Council Procurement Policy 

 South Gippsland Shire Council Instrument of Delegation to the Chief 
Executive Officer 

COUNCIL PLAN  

Outcome: 4.0 A Leading Organisation. 

Objective: 4.2 Pursue best practice in organisational 
development and operations of the organisation. 

Strategy: 4.2.2 We will monitor corporate governance processes, 
including risk management and skills 
development with the aim of ongoing 
improvement. 
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REPORT 

Documents Sealed 

Under the Act, each Council is a body corporate and a legal entity in its own 
right. Each Council must have a common seal that is an official sanction of 
that Council. 

Sealing a document makes it an official document of Council as a corporate 
body. Documents that require sealing may include agreements, contracts, 
leases or any other contractual or legally binding document that binds Council 
to another party. 

Local Law No. 3 2010, Part 9, Section 107 (f) (iv) – The Common Seal of 
Council, states that ‘If the Chief Executive uses the Common Seal in a 
manner prescribed by sub-clause (c) then he/she must advise Council of such 
use on a regular basis.’ Council’s Instrument of Delegation to the CEO also 
delegates to the CEO the power to ‘use the Common Seal of Council subject 
to that use being reported to Council. 

In accordance with the Local Law and Instrument of Delegation, the following 
are presented to Council as documents sealed during the period from 26 
March to 22 April 2016. 

1. S173 Agreement between South Gippsland Shire Council and the owner 
of 125 Atherton Drive, Venus Bay in relation to the development of land 
with a single dwelling – Seal Applied 11 April 2016. 

2. S173 Agreement between South Gippsland Shire Council and the owner 
of 2 Burrows Way, Tarwin Lower in relation to the development and use 
of a dwelling and ancillary works - amend dwelling plans – Seal Applied 
18 April 2016. 

Contracts awarded after a public tender process within the CEO’s 
delegation 

The CEO's delegation from Council allows the CEO to award contracts up to 
the value of $250,000 (inclusive of GST), with the exception of:  

 Annual WorkCover and Council insurance premiums; and  

 Any contract which complies with Council's Procurement Policy and falls 
within the allocation in the Council adopted Annual Budget which 
exceeds the value of $250,000 (inclusive of GST). 

Council’s Procurement Policy requires recording in the Council Minutes all 
contracts over the statutory threshold set out in the Act ($150,000 inclusive of 
GST for goods and services and $200,000 inclusive of GST for works) for a 
public tender which shows the contracts purpose, the successful tenderer, 
contract length and the total contract price. 
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Further, Council’s Procurement Policy requires ‘that Council will not disclose 
information about procurements below the statutory thresholds, however, to 
ensure compliance with Council’s Procurement Policy, it will be noted in this 
report that a contract awarded below the statutory threshold has been entered 
into following a public tender. 

The following contracts were awarded between 26 March and 22 April 2016 
under the CEO’s delegation following a public tender. 

1. Contract CON/99 Design and Construction of the Waratah Bay Public 
Toilet - Awarded by Chief Executive Officer on 14 April 2016 to 
Considine & Johnston Pty Ltd for the lump sum amount of $145,897.40 
(including GST). 

In addition, Council resolved on 26 August 2015 to delegate to the CEO the 
power to award capital works contracts specified in the resolution, subject to 
the preferred tenders being within budget and that Council receive a report 
detailing the contracts awarded. Council is advised that there were no 
contracts awarded by the CEO during the period from 26 March to 22 April 
2016, which relate to the 26 August 2015 resolution. 

Contract variations approved by the CEO 

Council’s Procurement Policy authorises the CEO to approve any necessary 
variations to a contract which exceeds the CEO’s delegation, to allow the 
proper fulfilment of the contract and to ensure delays to key projects are 
avoided, following consultation with the Mayor and subject to this variation 
being reported to the next practicable Council Meeting. 

There were no contract variations which exceeded the CEO’s delegation, 
made by the CEO during the period from 26 March to 22 April 2016. 

Contract extensions approved by the CEO 

Council’s Procurement Policy authorises the CEO to enter into any contract 
extensions subject to the satisfactory performance of the contractor and the 
extension being reported to Council for any contracts which in total exceeds 
the CEO's delegation.  

1. Contract SGC13/12 Provision of Meals for the "Meal on Wheels" Service 
first extension for 2016/17 was approved by the CEO on 1 April 2016. 

RECOMMENDATION 

That Council receive and note this report. 
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SECTION E - COUNCIL REPORTS 

E.1 2016/17 PROPOSED LAND SALES PROGRAM AND COMMUNITY 
CONSULTATION PROCESS AMENDMENTS (STRATEGIC REVIEW OF 
LANDHOLDINGS PROJECT)  

Sustainable Communities and Infrastructure Directorate 

STAFF DISCLOSURE OF INTEREST 

Nil 

EXECUTIVE SUMMARY 

This report recommends Council makes changes to the community 
consultation methods for the Strategic Review of Landholdings Project 
(“Project”) as follows: 

 Make available on Council website: 

- Confidential Appendix 2 – Proposed 2016/17 Land Sales 
Program. 

- Confidential Appendix 3 – Evaluation Matrix. 

- Confidential Appendix 4 – Evaluation Matrix Scores. 

 Issue a Media Release detailing the community consultation for the 
Project. 

The report also discusses amendments to the proposed 2016/17 Land Sales 
Program since the previous Confidential Council Briefing on 23 March 2016.  

Document/s pertaining to this Council Report 

 Confidential Appendix 1 – Properties Removed from Proposed 
2016/17 Land Sales Program. 

 Confidential Appendix 2 – Proposed 2016/17 Land Sales Program. 

 Confidential Appendix 3 – Evaluation Matrix.  

 Confidential Appendix 4 – Evaluation Matrix Scores. 

Copies of the Confidential Appendices have been distributed separately to 
Councillors and the Executive Leadership Team. 

LEGISLATIVE / ACTION PLANS / STRATEGIES / POLICIES 

 Local Government Act 1989 (Sections 189 and 223) 

 Council Land Ownership Policy 2016 
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COUNCIL PLAN  

Outcome: 4.0 A Leading Organisation. 

Objective: 4.1 Improve the financial sustainability of Council, 
including diversifying revenue streams. 

Strategy: 4.1.1 We will explore innovative ways of increasing 
revenue and reducing expenditure where 
appropriate. 

CONSULTATION  

External Consultation 

External consultation for the proposed 2016/17 Land Sales Program has not 
yet occurred. External consultation on the Project and the evaluation matrix 
occurred in 2014.  

Internal Consultation 

 Internal consultation on the proposed 2016/17 Land Sales Program 
occurred during the evaluation process as well as further discussions 
with the Planning Department and the Engineering & Assets Department 
on rezoning and servicing requirements. 

 A Confidential Council Briefing was held on 19 August 2015 where the 
outcome of the evaluation exercise was discussed and feedback was 
received from Councillors.  

 A Confidential Council Briefing was held on 23 March 2016 to discuss 
changes to the community consultation process to allow for a media 
release, posting of the proposed 2016/17 Land Sales Program on the 
website, and allow for the Section 223 Meeting to be heard in a 
Confidential Special Meeting of Council (as opposed to a Special 
Committee of Council). 

REPORT 

Background 

At the 23 September 2015 Council Meeting, a confidential report attached a 
proposed 2016/17 Land Sales Program for delivery next financial year and 
included a recommendation that Council would receive a further report to 
finalise this program.  

Subsequently, at the Council Briefing on 23 March 2016, the 2016/17 Land 
Sales Program was discussed with an explanation on the need to attend to 
subdivisional and creation of easement works on some of the properties to 
make them suitable for sale.  

The discussion at this Confidential Council Briefing also included proposed 
changes to the community consultation process and methods used for the 
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Project in light of some of the community feedback during consultation on the 
2015/16 Land Sales Program.  

Discussion 

Proposed 2016/17 Land Sales Program 

Upon further analysis of the proposed 2016/17 properties for sale, it was 
evident that some of them require subdividing and/or creation of an easement 
to create a saleable parcel of land and that this should be attended to prior to 
the land being advertised for sale. This means that these particular parcels of 
land should be removed from the proposed 2016/17 Land Sales Program. 
These properties are available in Confidential Appendix 1 – Properties 
Removed from Proposed 2016/17 Land Sales Program. 

These parcels of land will be included in a future year's Land Sales Program 
that will be presented to Council for approval. 

Given the above, the amended proposed 2016/17 Land Sales Program is 
available in Confidential Attachment 2 – Proposed 2016/17 Land Sales 
Program. 

Community Consultation 

Due to the feedback in some of the submissions to the public notice for the 
2015/16 Land Sales Program, there is merit in reviewing the community 
consultation process in order to improve the level of information provided on 
the statutory process for Council land sales and its intent of providing the 
community with an opportunity to comment. The community feedback to the 
2015/2016 Land Sales Program demonstrated a perception that a public 
notice of a land sale was a final decision of Council rather than it being the 
first step in the statutory process which provides the community with an 
opportunity to comment. 

Provision of valuable information was received from community members 
regarding the history of the use of land that might not otherwise have been 
known from Council records (as was apparent with the 2 Berry Street, Foster 
site). By reflecting on this, Council has an opportunity to improve its 
communication methods prior to advertising its public notice for the proposed 
2016/17 Program. The aim and benefit would be to reduce / eliminate 
community anxiety, reduce the number of submissions, and time involved to 
process the statutory procedures. 

Proposal 

It is proposed that prior to advertising the public notices for the proposed 
2016/17 Land Sales Program that Council: 

1. Prepare a media release discussing the proposed 2016/17 Land Sales 
Program and the date for commencement of the statutory process and 
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include  context to the process and purpose of a Section 189 and 223 
Public Notice; and 

2. Make available to the public on Council’s website the proposed 2016 
Land Sales Program, evaluation matrix, and evaluation matrix scores. 

3. Once the above have been attended to, commence the statutory 
procedures pursuant to Sections 189 and 223 of the Local Government 
Act 1989 by placing the Public Notices for the proposed 2016/17 Land 
Sales Program in the local newspapers. 

FINANCIAL CONSIDERATIONS 

Income generated from the 2016/17 Land Sales Program will assist in 
achieving Council’s forecasted budget.  

The cost of advertising the public notices is allocated in this financial year’s 
expenditure budget for Property Services.  

CONCLUSION 

Council is aware of the sensitive nature of land sales and perception of its 
community with the process. It has an opportunity to mitigate this by making 
available to the public the proposed 2016/17 Land Sales Program, the 
evaluation matrix, and the scores on Council’s website, and provide 
information regarding the statutory process that will follow. 

RECOMMENDATION 

That Council: 

1. Make public Confidential Appendix 2, 3 and 4 by publishing the 
proposed 2016/17 Land Sales Program, evaluation matrix and 
evaluation matrix scores on its website and provide information 
regarding the statutory procedure that will follow in accordance 
with Sections 189 and 223 of the Local Government Act 1989. 

2. Commence the statutory procedures in accordance with Sections 
189 and 223 of the Local Government Act 1989 for the sale of the 
properties listed in Confidential Appendix 2 – proposed 2016/17 
Land Sales Program. 

3. Give public notice in its Noticeboard section of the local 
newspapers week commencing 6 June 2016 on the proposal in 
accordance with Section 223 of the Local Government Act 1989 to 
commence a public consultation process inviting written 
submissions from the community by close of business Wednesday 
6 July 2016. 

4. Authorise the Chief Executive Officer to undertake the 
administrative procedures necessary to enable the Council to carry 
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out its functions under Section 223 of the Local Government Act 
1989 in respect of the proposal. 

5. If submissions are received to the public notice: 

a. Hear submitters who had elected to speak to their submission 
at a Special Meeting of Council in closed session. 

b. Consider submissions and decision determined at the next 
available Ordinary Council Meeting in open session. 

6. Agree to prepare and sell those properties within Confidential 
Appendix 2 that did not attract submissions in accordance with 
Sections 189 and 223 of the Local Government Act 1989 by way of 
private treaty or public sale. 
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E.2 SUNNYSIDE PARK, LOCH - PUBLIC TOILET PROPOSAL AND 
COMMUNITY LEASE FOR THE LAND 

Sustainability and Infrastructure Directorate 

STAFF DISCLOSURE OF INTEREST 

Nil 

EXECUTIVE SUMMARY 

This report discusses the requests to Council by the Loch Community for a 
new public toilet to be constructed at Sunnyside Park, Loch (“the Park”).  It 
recommends that Council commence the statutory procedures to lease a 
25m2 area of Council land at the Park to the Loch Community Development 
Association (“LCDA”) for a term of 21 years for an amount of $1.00 per 
annum.  

The recommendation is based on Council’s agreed position with regards to 
the provision of public toilets in South Gippsland.   

Document/s pertaining to this Council Report: 

Attachment 1 – Locality Plan of Proposed Leased Area 

LEGISLATIVE / ACTION PLANS / STRATEGIES / POLICIES 

Local Government Act 1989 (Section 190 and 223) 

INTERNAL POLICIES / STRATEGIES / DOCUMENTS 

Leasing Policy 2014 

COUNCIL PLAN  

Outcome: 4.0 A Leading Organisation. 

Objective: 4.1 Improve the financial sustainability of Council, 
including diversifying revenue streams. 

Strategy: 4.1.1 We will explore innovative ways of increasing 
revenue and reducing expenditure where 
appropriate. 

CONSULTATION  

Internal Consultation has included the following briefings to Council: 

 4 March 2015 – Discussion on the outcomes of a review of the 2002 
Review of Public Toilets in South Gippsland (adopted 23 May 2003).  
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 17 February 2016 – The LCDA provided a public presentation on the 
Loch Community's desire to establish a sustainable community public 
toilet in Sunnyside Park, Loch. 

Other internal consultation has included inter-department discussions during 
the review of the 2002 Review of Public Toilets in South Gippsland. 

External consultation has included meeting on site with representatives of the 
LCDA to discuss and assess its proposed public toilet facility as well as 
telephone conversations. 

REPORT 

Background 

Council is the owner of Sunnyside Park (“the Park”) situated at 43 Victoria 
Road, Loch. The Park was acquired in 2003. 

The Park was developed in 2006. At that time, the community had requested 
a public toilet be constructed in the Park but due to the location of the public 
toilet within the main street of Loch, a new public toilet was not warranted. 

The LCDA have lobbied Council on numerous occasions to provide a public 
toilet within the Park with the latest proposal delivered to Council at a public 
Briefing Session on 17 February 2016. 

Council has responded that it has an agreed position on the level of service it 
provides for public toilets in South Gippsland. This agreed position originates 
from a review of public toilets in South Gippsland that was completed and 
adopted by Council on 21 May 2003 and a subsequent review in early 2015. 

The outcome of the review in early 2015 was presented at a confidential 
Briefing Session on 4 March 2015. It recommended that Council consider and 
support the following Guiding Principles for the provision of additional public 
toilet facilities and associated services in the Shire: 

 Continue to renew and upgrade existing Council owned facilities in 
accordance with its Building Asset Management Plan (BAMP) 
framework. 

 Seek input from Council’s Community Services Directorate and 
Development Services Directorate with regards to preferred location of 
any renewed or additional Council funded public toilet facility. 

 Continue to provide funding for the maintenance, cleaning and operation 
of existing Council funded public toilet facilities. 

 Support communities in applying for grants to renew existing community 
owned and operated public toilet facilities in association with large 
community projects (ie. Yanakie). 
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 Consider supporting additional Council funded, constructed or operated 
public toilet facilities on a case by case scenario only when the proposal 
/ business case meets 2 of the following criteria: 

 There is no existing facility within 500m for high use areas (>250 
visitations daily) and 1km in low use areas (<250 visitations daily) 
of an already established public toilet facility. 

 There has been a significant increase (25%) in permanent / 
seasonal township population using the 2011 census data as the 
benchmark. 

 There has been a new activity established – Playground or BBQ 
that attracts daily usage of greater than 20 usages. 

 There is a capacity problem at an existing public toilet – when the 
demand for public toilet use at the venue leads to queues on a 
daily basis. 

 
Given that the public toilets in Loch are only 250 metres away from Sunnyside 
Park, that the population has not increased markedly and that there is no 
capacity problem with the current facilities, this project has not been included 
in Council’s 15 year capital works plan. 

Discussion 

The LCDA are aware of Council’s agreed position with regards to provision of 
public toilets in South Gippsland.   

The proposal put to Council by the LCDA on 17 February 2016, was for 
Council to agree to lease a parcel of land to the LCDA so that they could 
construct and maintain a public toilet all at their cost. The LCDA confirmed 
that they have reached agreement with the Strzelecki Lions Club for ongoing 
assistance with maintenance of the toilet. 

This public toilet would be a 9m2 structure, plus the pump and collection tank, 
which is approximately 900mm in diameter.  

A site visit to the Park confirmed the location for the public toilet and area of 
land to be leased. This area of land would be 25m2. After meeting with the 
LCDA and confirming their understanding that Council would not be meeting 
any costs associated with the construction and maintenance of a new public 
toilet at the Park, it was agreed that a report to Council would discuss 
progressing the statutory procedures for a lease. 

Proposal 

It is proposed that Council commence the statutory procedures to enter into a 
ground lease for an area of 25m2 of the Park to the LCDA. Particulars of the 
lease are as follows: 
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Tenant: LCDA (pending Council decision). 

Land: Part of the land contained within certificate of title 
volume 5327 folio 272 and known as Sunnyside Park, 
Loch and as defined on the plan in Attachment 1. 

Area: 25m2 

Purpose:  Public Toilet Facility and Signage. 

Term: 21 years 

Rent: $1.00 per annum plus GST 

 
The lease is currently being drafted by Oakleys White and the special 
conditions will be defined and included in the final report to Council. 

A special condition will be inserted in the lease to remove any responsibility of 
Council to construct, maintain, clean the structure, or provide any works of a 
capital nature. Signage will need to be erected with details of the LCDA for 
patrons to contact regarding maintenance or cleaning.  

A further special condition will also be included which discusses the reporting 
requirements when the toilets have been spoiled or misused. 

Please note that the term and amount is outside Council's Leasing Policy due 
to unique nature of the proposed lease. Community leases for land and 
structures are less than 10 year terms and the minimum annual fee is 
$104.00. 

FINANCIAL CONSIDERATIONS 

There are no financial considerations as the lease will not require Council 
fund any construction or ongoing maintenance of the public toilet. 

RISKS 

There is a risk that the LCDA may fail to provide ongoing maintenance and 
cleaning of the public toilet in the longer term. If this happens, it will result in a 
breach of their obligations under the lease. If they do not rectify the breach, 
they will be in default of the lease and Council would terminate the 
agreement. This would mean that the LCDA would need to remove the public 
toilet. 
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RECOMMENDATION 

That Council: 

1. Commence the statutory procedures in accordance with Sections 
190 and 223 of the Local Government Act 1989 to enter into a 
ground lease of 25m2 of land contained within certificate of title 
volume 5327 folio 272 to the Loch Community Development 
Association Inc. for a term on 21 years for an amount of $1.00 per 
annum.  

2. Give public notice in its Noticeboard section of the local 
newspapers week commencing 6 June 2016 on the proposal in 
accordance with Section 223 of the Local Government Act 1989 to 
commence a public consultation process inviting written 
submissions from the community by close of business Wednesday 
6 July 2016. 

3. Authorise the Chief Executive Officer to undertake the 
administrative procedures necessary to enable the Council to carry 
out its functions under Section 223 of the Local Government Act 
1989 in respect of the proposal. 

4. If submissions are received to the public notice: 

a. Hear submitters who had elected to speak to their submission 
at a Special Meeting of Council in closed session. 

b. Consider submissions and decision determined at the next 
available Ordinary Council Meeting in closed session. 

3. If there are no submissions received agree to enter into the lease. 
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Attachment 1  
Proposed Leased Area for Public Toilet Facilities  

at Sunnyside Park Loch 

 

 

  

Proposed area to be leased 

to the LCDA 
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E.3 DOMESTIC WASTEWATER MANAGEMENT PLAN 2016-2020 

Development Services Directorate 

STAFF DISCLOSURE OF INTEREST 

Nil 

EXECUTIVE SUMMARY 

Council is required to have a Domestic Wastewater Management Plan 
(DWMP) under the State Environment Protection Policy (Waters of Victoria). 
A DWMP aims to identify wastewater risks and ways to improve onsite 
wastewater management and link planning, stormwater management and 
water supply policies. 

At the September Ordinary Meeting, Council resolved to endorse the draft 
DWMP 2016-2020 for the purpose of public exhibition.  The four week 
community consultation period ended on 28 October 2015.  This report 
recommends adopting the South Gippsland Shire Council DWMP 2016-2020. 

The DWMP includes an education, monitoring and compliance program to 
inform and ensure owners adequately maintain their septic tank systems.  
The introduction of a monitoring and compliance program will address public 
health risks in Council's unsewered townships and rural areas.   

Without a robust education, monitoring and compliance program, South 
Gippsland Water is unable to endorse Council's DWMP for the purposes of an 
exemption under the Ministerial Guidelines for planning permit applications in 
open potable water supply catchments. 

South Gippsland Water's endorsement of the DWMP enables Council to 
support planning permit applications consistent with Council's adopted Rural 
Land Use Strategy.  Endorsement of the DWMP will allow the consideration 
of applications for the development of small vacant rural lots in the Tarwin 
Catchment where development density exceeds 1 house per 40 hectares (8 
dwellings per 1km radius).  South Gippsland Water's endorsement of the 
DWMP is conditional on the development of a risk assessment tool.  The risk 
assessment tool will ensure that waste water systems approved within the 
Tarwin Potable Water Catchment do not comprise the water supply quality. 

Document/s pertaining to this Council Report 

 Attachment 1 - Ministerial Guidelines - Planning permit applications in 
open, potable water supply catchment areas - November 2012 

 Appendix 1 - Domestic Wastewater Management Plan 2016-2020 

A copy of Appendix 1 is available on Council’s website: 
www.southgippsland.vic.gov.au or by contacting 5662 9200. 

http://www.southgippsland.vic.gov.au/
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LEGISLATIVE / ACTION PLANS / STRATEGIES / POLICIES 

 Catchment and Land Protection Act 1994 

 Environment Protection Act 1970 

 Local Government Act 1989 

 Planning and Environment Act 1987 

 Public Health and Wellbeing Act 2008 

 Water Act 1989 

 State Environment Protection Policy (Waters of Victoria) 

INTERNAL POLICIES / STRATEGIES / DOCUMENTS 

Domestic Wastewater Management Plan 2007-2011 

COUNCIL PLAN  

Outcome: 1 A Prosperous Shire 

Objective: 1.3 Improve the sustainability of the local and 
regional environment 

Strategy: 1.3.1 We will actively engage businesses, farmers, 
industries and individuals in creating a clean, 
green Shire, where environmental sustainability is 
embraced and practiced. 

 1.3.2 We will promote sustainable waste management 
practices, energy efficiency and management of 
our natural resources 

Outcome: 3 Integrated Services and Infrastructure 

Objective: 3.1 Deliver affordable, modern community services 
and facilities through an integrated approach to 
planning and infrastructure development 

Strategy: 3.1.4 We will plan for the service needs of the Shire's 
changing demographic 

 3.1.5 We will encourage sustainable development that 
promotes the health, wellbeing and unique 
character of the community 

CONSULTATION  

Council was briefed on the development of the DWMP on 19 September 
2012, 18 February 2015 and 1 July 2015. A stakeholder reference group was 
created to oversee the development of the DWMP and provide feedback. The 
group's membership included the EPA, South Gippsland Water and internal 
staff and management that had an interest in the DWMP. An earlier draft of 
the DWMP (2012-2022 version) was placed on public exhibition in October 
2012. Open house sessions were held at Port Franklin, Sandy Point, Venus 
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Bay, Fish Creek, Leongatha and Korumburra during the consultation period.  
Over 200 verbal, written and survey submissions were received to the original 
draft DWMP. 

Adoption of the DWMP was previously deferred to address uncertainty over 
the Loch, Poowong and Nyora sewerage scheme and Tarwin Potable Water 
Supply Catchment issues.  

Council agreed at its September 2015 meeting to endorse the South 
Gippsland Shire Council Draft DWMP 2016-2020 for the purpose of public 
exhibition for a four week community consultation period. The four week 
community consultation period ended on 28 October 2015. Council did not 
receive any additional submissions to the draft DWMP. 

Following public consultation, Council has continued to work in partnership 
with South Gippsland Water to ensure that the DWMP is consistent with the 
Minister for Water's guidelines for planning permit applications in open 
potable water supply catchments. 

REPORT 

Background 

Council is required to prepare a DWMP under the State Environment 
Protection Policy (Waters of Victoria). The DWMP aims to identify wastewater 
risks and ways to improve onsite wastewater management; inform water 
authorities and the EPA of towns that require a reticulated sewerage system; 
and link planning, stormwater management and water supply policies. 

The last DWMP adopted by Council was the DWMP 2007-2011. The 
development of a DWMP commenced in 2012 however it was put on hold 
pending resolution of issues raised by the uncertainty of the Loch, Nyora and 
Poowong Sewerage Scheme and the review of Ministerial Guidelines for 
planning permit applications in open potable water supply catchments 
(Ministerial Guidelines). 

The Ministerial Guidelines restrict the granting of planning permits to develop 
unsewered lots where development density exceeds 1 house per 40 
hectares.  This translates to 8 dwellings per 1km radius, (refer Attachment 1 
- Ministerial Guidelines - Planning permit applications in open, potable water 
supply catchment areas - November 2012). 

This has impacted on the ability of Council to approve development of smaller 
lots within the Tarwin Catchment and conflicts with Council’s Rural Land Use 
Strategy. 

The Ministerial Guidelines provide several methods for varying the density 
requirements however the only method that would currently permit the 
development of existing small rural lots in unsewered areas is the 'Category 4' 
exemption. This exemption requires the development and implementation of a 
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DWMP that the relevant water corporation is satisfied as complying with the 
DWMP requirements specified in the Ministerial Guidelines.  

Council agreed at its September 2015 meeting to endorse the South 
Gippsland Shire Council Draft DWMP 2016-2020 for the purpose of public 
exhibition for a four week community consultation period. The four week 
community consultation period ended on 28 October 2015. 

Discussion 

Council did not receive any additional submissions to the draft DWMP during 
the community consultation period. 

Since the community consultation period ended, Council has worked in 
partnership with South Gippsland Water's (SGW) to address the DWMP 
requirements specified in the Ministerial Guidelines. 

During discussions between SGW and Council it was agreed that once 
implemented, the DWMP provides a number of immediate benefits to the 
South Gippsland community. These benefits include supporting appropriate 
development in the Tarwin Catchment, prolonged life of wastewater systems 
and improvements in public health and water quality in natural waterways. 

It was also agreed there is an urgent need for a wastewater risk assessment 
tool to support decision making in relation to new wastewater applications and 
applications to rezone/subdivide land in unsewered area. The requirement to 
the tool within 3 months has been added to the DWMP. 

SGW have endorsed the DWMP as complying with the DWMP requirements 
specified in the Ministerial Guidelines.  The category 4 exemption will 
commence upon development of the wastewater risk assessment tool. 

Proposal 

It is proposed Council endorse the adoption of the South Gippsland Shire 
Council DWMP 2016-2020. 

FINANCIAL CONSIDERATIONS 

The DWMP introduces a compliance program for wastewater systems. The 
cost of the compliance program will be offset to some extent as the 
implementation of the compliance program will support development of small 
rural allotments in the Tarwin Catchment area. Implementation of the 
compliance program is funded in Council's 2016/17 proposed Annual Budget. 

RISKS 

Council requires an adopted DWMP to provide strategic direction for the 
management of wastewater within the municipality. The strategic direction 
detailed in draft DWMP 2016-2020 includes the introduction of a compliance 
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program that will support development on small rural allotments in the Tarwin 
Catchment area.  

Council's current DWMP is outdated. Therefore if the DWMP is not adopted, 
Council's strategic direction for the management of wastewater within the 
municipality will continue to be unclear. The timing for resolution of conflicts 
between the Ministerial Guidelines for planning permit applications in open 
potable water supply catchments and Council’s Rural Land Use Strategy will 
continue to remain uncertain. 

CONCLUSION 

Council is required to prepare a DWMP under the State Environment 
Protection Policy (Waters of Victoria). Council does not have a current DWMP 
in place.  A revised DWMP has been developed and has included significant 
public and stakeholder consultation over the past four years. Adopting the 
South Gippsland Shire Council DWMP 2016-2020 will ensure Council has a 
current strategy for the management of wastewater within the municipality. 

South Gippsland Water's endorsement of the DWMP enables Council to 
support planning permit applications consistent with Council's adopted Rural 
Land Use Strategy.  Endorsement of the DWMP will allow the consideration 
of applications for the development of small vacant rural lots in the Tarwin 
Catchment where development density exceeds 1 house per 40 hectares (8 
dwellings per 1km radius).  South Gippsland Water's endorsement of the 
DWMP is conditional on the development of a risk assessment tool.  The risk 
assessment tool will ensure that waste water systems approved within the 
Tarwin Potable Water Catchment do not comprise the water supply quality 

RECOMMENDATION 

That Council adopt the South Gippsland Shire Council Domestic 
Wastewater Management Plan 2016-2020 (included in Appendix 1). 
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Attachment 1 
Ministerial Guidelines - Planning permit applications in open,  

potable water supply catchment areas - November 2012 
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E.4 KORUMBURRA TOWN CENTRE STREETSCAPE MASTER PLAN - 
ADOPTION 

Development Services Directorate 

STAFF DISCLOSURE OF INTEREST 

Nil 

EXECUTIVE SUMMARY 

This report recommends Council adopt the proposed Korumburra Town 
Centre Streetscape Master Plan (SMP) and advance the project to detailed 
design.   

The SMP details traffic and pedestrian safety enhancements and includes 
improvements to the town's visual appeal and functionality along Commercial 
Street from Bridge Street to King Street. The proposed changes to traffic 
movement and parking can be implemented with minimal disruption to 
existing infrastructure. 

Based on extensive community engagement, combined with expert 
assessment by traffic engineers and landscape design consultants, the SMP 
is recommended for adoption.  

Document/s pertaining to this Council Report 

 Attachment 1 - Community engagement and respondents 

 Attachment 2 - Summary of public submissions  

 Attachment 3 - Refinements to the Master Plan in response to 
submissions and Road Safety Audit 

 Attachment 4 - Summary of submission requests not included in Master 
Plan 

 Appendix 1 - Korumburra Town Centre Streetscape Master Plan - Final 
Report May 2016 

 Appendix 2 - Korumburra Town Centre Streetscape Master Plan - 
Traffic Impact Assessment Report February 2016 

 Appendix 3 – Road Safety Audit of Master Plan April 2016 

A copy of Appendix 1,2 and 3 is available on Council’s website: 
www.southgippsland.vic.gov.au or by contacting 5662 9200. 

LEGISLATIVE / ACTION PLANS / STRATEGIES / POLICIES 

Road Management Act 2004 

http://www.southgippsland.vic.gov.au/
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INTERNAL POLICIES / STRATEGIES / DOCUMENTS 

Korumburra Town Centre Framework Plan October 2013 

COUNCIL PLAN  

Outcome: 3.0 Integrated services and infrastructure 

Objective: 3.1 Deliver affordable modern community services 
and facilities through an integrated approach to 
planning and infrastructure development. 

Strategy: 3.1.1 We will deliver Council and community projects 
and leverage project funds to attract investment 
from external sources. 

CONSULTATION  

External 

Council exhibited a draft master plan which presented three different road 
configurations.  A number of streetscape improvements were also presented 
for public comment including footpath treatments, landscaping, street 
furniture, lighting, signs and town entry.  

The SMP prepared by landscape design experts Hansen Partnership 
included consultation with directly affected businesses and landowners, the 
wider Korumburra community, community groups, heavy vehicle operators 
and State Government departments.  (refer Appendix 1 - Korumburra Town 
Centre Streetscape Master Plan May 2016). 

Direct and indirect consultation included meeting with Korumburra community 
groups and public drop-in sessions were held (refer Attachment 1 - 
Community engagement and respondents).  

In addition to the various meetings, 73 submissions were provided to the draft 
master plan. A summary and analysis of the public submissions is provided at 
Attachment 2 - Summary of public submissions. 

A number of refinements were made to the draft SMP in response to public 
submissions and the independent Road Safety Audit (refer Attachment 3 - 
Refinements to the Master Plan in response to submissions and Road Safety 
Audit). 

The road and parking layout designs were based on traffic engineering 
assessment provided by Ratio Consultants (refer Appendix 2 - Traffic Impact 
Assessment Report).  

A Road Safety Audit was conducted by TrafficWorks Pty Ltd (refer Appendix 
3 - Road Safety Audit of Master Plan April 2016). 
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Some submissions were not supported in the final SMP design.  (refer 
Attachment 4 - Summary of submission requests not included in Master 
Plan). 

Internal 

Council's Engineering, Economic Development, Parks and Gardens, 
Community Strengthening and Operations Departments have contributed to 
the preparation of the SMP. 

REPORT 

Background 

The SMP seeks to implement several strategic recommendations contained 
in the Korumburra Town Centre Framework Plan ("KTCFP").  Council 
adopted the KTCFP in November 2013 following extensive public consultation 
and engagement.  

The KTCFP recommends changing the highway configuration to a single 
through-lane in each direction.  The design seeks to improve the current road 
conditions given that a Korumburra alternate route is not proposed by 
VicRoads. 

The SMP focuses on traffic movement, pedestrian access and parking in 
detail along the South Gippsland Highway through the retail core of the town 
centre between Bridge St and King St.  The SMP design brief required 
minimal disruption to existing infrastructure to reduce construction costs i.e. 
the centre median, which sits above a high pressure gas pipeline.  

VicRoads have provided endorsement for the SMP, however ground-truthed 
functional design plans (detailed design) will still need to be completed to 
obtain the next stage of VicRoads approval. 

Discussion 

The number of submissions indicates a strong community interest in the 
Korumburra streetscape. The results were valuable in identifying the level of 
support for the various concepts and for guiding refinement of the design. 

Safety, integration and enhancement 

Public submissions and consultant analysis identified: 

 Safety and accessibility enhancements to pedestrian infrastructure; 

 Safety issues relating to heavy vehicles travelling through the town 
centre; 

 Landscape improvements to enhance visual amenity; 
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 Problems with pedestrian and traffic flows in the Council-owned car park 
on the north side of Commercial St; 

 Lack of public open space;  

 Visitors are unaware of various town centre facilities; and 

 The town centre has a tired, cluttered and haphazard appearance. 

Some submissions did not support the SMP.  These preferred a Korumburra 
alternate route, alternative projects or concern that rates would be increased 
to fund the improvements. 

Proposals 

The principal changes proposed to enhance the Korumburra town centre 
streetscape received majority support from submitters.  

The final SMP design recommended to Council for adoption incorporates 
public submissions, the consultants’ recommendations, an independent Road 
Safety Audit and discussions with VicRoads. 

The main proposals in the SMP are: 

Bridge St dog-leg reconfiguration - removal of parking, changes to 
splitter, queuing lanes, kerbs and installation of avenue trees. 

See Master Plan pages 9, 15, 27 and 29 for relevant diagrams. 

The removal of parallel parking spaces, alteration of kerb splays and moving 
the central traffic splitter will significantly reduce the risk of truck rollovers. 
Heavy vehicles could negotiate the dog-leg in a smoother, more stable 
movement while traffic calming measures will control traffic speed.  

The proposal removes four carparks on the west side (in front of Pattens on 
Main and the side of the Commonwealth Bank) and one space plus a taxi 
rank on the east side (in front of the Austral Hotel).  

These parking changes provide: 

 More space for truck manoeuvres;  

 Allow for heavy vehicle body roll; 

 Increases length of queuing lanes for vehicles turning into Bridge St 
(north and south); 

 Reduce congestion for through-traffic; 

 Removes parking that is unsafe to access on the driver's side; and  
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 Provides a refuge point for pedestrians where pedestrians commonly 
cross the road.  

The SMP includes a traffic island that enforces the left turn for vehicles exiting 
from Little Commercial St.  This prevents unsafe and illegal eastbound turns 
currently being made onto the highway.  

A total of 85% (49/58 commenting on this issue) of respondents supported 
this proposal which rated as the top priority out of 11 for implementation. 

A single 3.5-metre wide through-lane in each direction, parallel parking 
protected by a two-metre parking buffer lane for parking movements on 
the south side of Commercial St and a 1.5-metre parking buffer lane with 
30-degree angle parking on the north side. 

See Master Plan pages 6-9 for relevant diagrams. 

A single through-lane in each direction would improve safety by: 

 Allowing for a wider lane (the existing lanes vary from 3.2 to 3.4m wide); 

 Providing consistent lane width (3.5 all the way through the town centre); 

 Removing confusion (reducing the number of lane changes); 

 Preventing cars from overtaking heavy vehicles on the left hand side (a 
risk if trucks want to turn left and also prompting increased speed next to 
the drivers' side of parked cars); and  

 Reducing the distance of roadway that pedestrians are required to 
cross.  

The parking buffer lanes separate parking manoeuvres from through traffic 
and provide a safe area for accessing the driver's side and car boot of parked 
vehicles. 

The 30-degree angle parking on the north side of Commercial St provides an 
easier parking alternative for people who do not feel comfortable parallel 
parking on a hill and provides a safe area for people to access their vehicle. 
Providing easier parking options will encourage through traffic to stop in 
Korumburra.   

A total of 75% (45/60) of respondents supported this concept. 

Footpaths 

See Master Plan page 18. 

In response to a number of submissions, a range of light-coloured exposed 
aggregate concrete surfaces have been recommended to provide durable, 
safe and visually appealing footpaths.  Colouring and templates can be used 
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to introduce visual interest and highlights.  The poor performance and 
condition of the existing footpaths was commonly raised during the 
community consultation.  Tactile indicators need to be installed accurately 
and consistently to meet Australian standards.  A total of 78% (39/50) of 
respondents supported the improvements to footpaths.  

Avenue trees and kerb outstands 

See Master Plan pages 8-9 and 23-24. 

Avenue trees are proposed in kerb outstands at intervals between parallel 
parking spaces on the south side of Commercial St and in tree pits at 
intervals between some angle parking spaces on the north side.  

The visual effect of narrowing the road (combined effect of trees, kerb 
outstands and parking buffer lanes) encourages drivers to reduce speed, 
signals the location of a town centre pedestrian precinct and removes the 
current 'raceway' impression of the road.  All trees can be sited and 
maintained to meet VicRoads guidelines. 

Avenue trees will improve the streetscape visual amenity.  They soften the 
extent of hard surfaces and provide additional shade and a windbreak. The 
kerb outstands protect the parking areas and when incorporated as part of 
informal crossings, reduce the distance that pedestrians are exposed to traffic 
when crossing the road.  

A total of 80% (44/50) of respondents supported this proposal. 

Reconfiguration of parking spaces 

See Master Plan pages 8-9, 30 and 47. 

Despite the proposed reconfiguration of parking proposed in the SMP, there 
is no net loss of conventional or taxi parking spaces in the town centre study 
area.  If the Radovick St intersection is signalised in the future (removing the 
current pedestrian crossing outstands) an additional car parking space may 
be provided.  If land uses change on the north side of Commercial St and 
businesses no longer require vehicle crossovers at their frontage, an 
additional four 30-degree car parking spaces could be provided.  The number 
of disabled parking spaces proposed in the SMP increases by 1 to a total of 
4.  

Other parking changes address current standards for approach and departure 
distances for bus stops, increasing the length of parallel parking spaces for 
easier manoeuvring, and removing unsafe parking spots. 

Reconfiguration of the 'central plaza' Council car park (between the post 
office and Kelly's Bakery) plus upgrades to Council land between the 
rear of shops on north side of Commercial St and the railway. 

See Master Plan pages 8-9 and 13-14. 



South Gippsland Shire Council 25 May 2016 
Agenda Council Chambers, Leongatha 

Page 52 

Without changing the number of parking spaces, parking layout 
improvements reduce the chance of accidents involving vehicles 
simultaneously reversing from both sides of the car park.  The design 
separates pedestrian and vehicle movements in this area and upgrades an 
existing disabled parking spot to meet the current Australian standard. 
Additional public open space provides opportunities for greater outdoor dining 
and introduces more landscaping for shade and visual appeal.  The car park 
can be temporarily closed for special events, if desired. 

The SMP proposes sealing the un-named road between the rear of the shops 
and the railway.  It further recommends new car park marking, additional long 
vehicle parking and traffic movement lanes.  Directional signage to town 
facilities and picnic infrastructure will add to the appeal of this spot to locals 
and tourists.   

A total of 64% (34/54) of respondents supported this proposal. 

Radovick St intersection 

See Master Plan pages 9 and 11-12. 

Staged improvements to the kerb alignments, public spaces, landscaping and 
pedestrian crossings can be completed without compromising the future 
signalisation of the intersection.  Even considering forecasted growth, traffic 
volumes warranting signalisation are not anticipated until at least 2030.  In the 
interim, truck turning movements, pedestrian safety, landscaping and the 
southern town entry statement could be enhanced.  

A total of 85% (41/48) of respondents supported this proposal. 

Reconfiguration of Bridge St car park (outside Italian Social Club/Alex 
Scott) 

See Master Plan pages 9 and 15-16. 

To enable kerb alterations for safety improvements to the Bridge St dog-leg 
five existing car parking spaces in front of buildings that also have rear car 
parking provisions are removed.  The proposal adds public open space with 
associated seating, rural views and landscaping.  The design will highlight the 
route of the highway around the dog-leg and reduce the number of accidental 
left turns into Bridge St by traffic intending to travel towards Leongatha.   

A total of 74% (38/50) supported the exhibited design which proposed 
relocation of all of the parking. Now that the final design retains four parking 
spaces, support for the proposal is expected to be higher as 15% opposed 
the change due to removal of parking. 
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Informal crossings 

See Master Plan pages 8-9 

Informal (non-signalised) pedestrian crossings have been located and 
designed to maximise pedestrian safety.  Some crossings proposed by 
submitters have not been included in the final version because they are too 
close to the pedestrian lights or are unsafe.  

All informal crossings will have matching features i.e. pram ramps, tactile 
indicators on both sides of the road and will meet current standards for refuge 
width and kerb access.  Kerb outstands would be used where possible to 
reduce roadway crossing distances. 

Street furniture, signage and town centre entries 

See Master Plan pages 17 and 19-20  

The final version of the SMP recommends style preferences that respond to 
submissions to the exhibition options for street furniture, signs and town 
centre entry highlighting features.  The community expressed a clear 
preference for a simple, rustic and heritage-theme design that was sturdy and 
practical.  Use of timber for all or part of the object was especially favoured.  
A touch of a mid-blue paint (described as 'Burra blue') can be added to all 
types of off-the-shelf street furniture and signs for a consistent look.  The new 
style could be introduced when existing fixtures need replacement.  

Improvements to directional signage for rear parking, long vehicle parking, 
toilets and major facilities attracted the highest response with respect to 
signage improvement options.  There was support for the removal of some 
public and business signage that is considered outdated and/or cluttered.  
Some signage was specifically identified by submitters as an eyesore and 
recommended for removal.  

A total of 96% of submitters (48/50) favoured a street furniture style that is 
simple, rustic, sturdy and incorporates timber and/or a 'heritage' look. 

Lighting and laneways 

See Master Plan pages 20-21 

Simple feature, decorative tree and under bench lighting was favoured by 
those who commented on accent lighting.  Many submitters were not 
interested in the topic.  

A total of 45% (21/47) supported accent lighting. 

Plain heritage theme street lights, laneway decoration and lighting for 
pedestrian laneways including the rail underpass was supported.   
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A total of 79% (37/47) want a simple, heritage style street-light pole or 
laneway arch-style light fitting.  

Landscaping 

See Master Plan pages 24-25 

The Master Plan recommends selecting hardy tree species.  Respondents 
preferred colourful, flowering species that require little maintenance. 
Cascading species could be added to existing landscaping.  Deciduous 
avenue trees can continue the themes that make many of Korumburra's side 
streets particularly attractive. 

Choices and specific placements of plants in the streetscape need to consider 
the effect of mature height and shape in terms of meeting VicRoads safety 
guidelines.  

A total of 80% (36/45) supported the landscaping principals and proposals 
exhibited.  The landscaping proposals have been refined in the final report 
due to some concerns raised by submitters, the Road Safety Audit and 
VicRoads. 

FINANCIAL CONSIDERATIONS 

Council has allocated $175k in the 2017/18 Capital Works Program to 
complete the detailed design to advance the project.  The 2020/21 Capital 
Works Program allocates $1.5m for the Korumburra town centre streetscape. 
An estimated $1.5m in grant funding is required to complete the works.  

RISKS 

In the absence of an over-arching SMP, Korumburra's town centre will 
continue to have safety issues and fragmented enhancements from time to 
time.  Existing problems associated with truck traffic (especially through the 
Bridge St dog-leg), poor visual amenity and sub-standard pedestrian facilities 
will continue. 

PROPOSAL 

It is recommended that Council adopt the proposed Korumburra Town Centre 
Streetscape Master Plan and advance the project to detailed design. 

CONCLUSION 

The SMP details traffic and pedestrian safety enhancements and includes 
improvements to the town's visual appeal and functionality along Commercial 
Street from Bridge Street to King Street. The proposed changes to traffic 
movement and parking can be implemented with minimal disruption to 
existing infrastructure. 



South Gippsland Shire Council 25 May 2016 
Agenda Council Chambers, Leongatha 

Page 55 

Based on extensive community engagement, combined with expert 
assessment by traffic engineers and landscape design consultants, the SMP 
is recommended for adoption.  

RECOMMENDATION 

That Council: 

1. Adopt the Korumburra Town Centre Streetscape Master Plan May 
2016 (included in Appendix 1); and  

2. Progress the project to detailed design. 
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Attachment 1 
Community Engagement and Respondents 
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Attachment 2 
Summary of submission comments and preference scores 
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Attachment 3 
Refinements to the Master Plan in response to submissions and  

Road Safety Audit 
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Attachment 4 
Summary of submission requests not included in Master Plan 
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E.5 ENVIRONMENTAL OVERLAY REVIEW & BUILDING ON STEEP SLOPES 
GUIDELINES 

Development Services Directorate 
 
STAFF DISCLOSURE OF INTEREST 

Nil 

EXECUTIVE SUMMARY 

The existing erosion controls in the South Gippsland Planning Scheme have 
been in place since the new format planning schemes were introduced in 
1999. This review seeks to improve these controls so that they better address 
erosion risk. An improved Erosion Management Overlay (EMO) schedule is 
proposed to replace the existing EMO schedule and Environmental 
Significance Overlay schedule 5. Design guidelines are also proposed to 
guide development on sloping land in urban and rural areas. Once introduced 
into the planning scheme, these guidelines will be considered in decision 
making where a planning permit is required. It is recommended that the draft 
EMO and design guidelines be adopted by Council for the purpose of 
undertaking public exhibition. 

Document/s pertaining to this Council Report 

 Attachment 1 - Draft Erosion Management Overlay Schedule 

 Attachment 2 - Table Explaining Proposed Permit Triggers 

 Attachment 3 - Table Explaining Changes to Local Exemptions 

 Attachment 4 - Draft Design Guidelines for Building on Steep Slopes  

LEGISLATIVE / ACTION PLANS / STRATEGIES / POLICIES 

Planning and Environment Act 1987 

INTERNAL POLICIES / STRATEGIES / DOCUMENTS 

 South Gippsland Planning Scheme 

 Infrastructure Design Manual 

COUNCIL PLAN  

Outcome: 3.0 Integrated services and infrastructure 

Objective: 3.1 Deliver affordable modern community services 
and facilities through an integrated approach to 
planning and infrastructure development. 

Strategy: 3.1.5 We will encourage sustainable development that 
promotes the health, well-being and unique 
character of the community. 
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CONSULTATION  

Internal Consultation 

Internal consultation has been undertaken with the Statutory Planning, 
Building, Engineering, Sustainability and Environment teams. 

External Consultation 

Consultation has also been undertaken with external representatives from 
West Gippsland Catchment Management Authority (WGCMA), the 
Department of Environment, Land, Water and Planning and the Department 
of Economic Development, Jobs, Transport and Resources who were 
involved with the WGCMA’s Soil Erosion Management Plan (2008). 

REPORT 

Background 

The Environmental Significance Overlay Schedule 5 (ESO5), which applies to 
large areas of the Shire, identifies land susceptible to erosion and was 
originally mapped by the (then) Department of Natural Resources and 
Environment (DNRE) in the 1990's. The EMO, which affects a much smaller 
area of land, was originally introduced into the planning scheme from a similar 
control that existed in the former Shire of Mirboo Planning Scheme. The 
ESO5 and EMO only apply to rural land. Areas affected by the EMO are also 
affected by the ESO5, meaning the overlay controls overlap, which is an 
unnecessary burden on landowners.  

The ESO is not the ideal planning tool for erosion management. While the 
ESO aims to identify areas where environmental constraints apply, it also 
aims to ensure that development is compatible with identified environmental 
values. By contrast, the EMO specifically deals with erosion and soil stability 
issues. It seeks to protect areas prone to erosion, landslip or other land 
degradation processes by minimising land disturbance and inappropriate 
development. 

Council has encountered a number of issues with the existing controls. 
Foremost amongst these is the lack of consistency in the application of 
erosion controls across the Shire as described above. Secondly, the ESO is 
not an appropriate overlay for erosion management and thirdly, developments 
unlikely to pose an erosion issue are triggering permits via the ESO5 (e.g. 
extension to a site that is already 'benched'). This is compounded by the fact 
that development with potentially serious erosion and landslip risk areas are 
not being captured (e.g. in the case of some buildings with a total resultant 
floor area under 200sqm affected by ESO5). At present, slope and excavation 
are not considered in the erosion control permit triggers.  

While the Victorian Planning Provisions refer to slope, landscape and levels, 
there is limited guidance for development assessment on steep slopes. In 
South Gippsland Shire, this deficiency has in recent years been addressed in 
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urban areas through the application of Development Plan Overlays (DPO) 
which include soil erosion, landslip and geotechnical requirements based on 
the site specific characteristic of the proposed development. While this is 
beneficial for new developments where land is being rezoned, the current 
planning scheme provisions remain deficient in most other areas, especially 
in the Farming Zone. The new EMO schedule and Guidelines address these 
deficiencies.  

Discussion 

The purpose of the project is to: 

 Replace the ESO5 with the more appropriate EMO Planning Overlay, 
and  

 Design guidelines for development on sloping land in rural and urban 
areas.  

Once introduced into the planning scheme, these guidelines will be 
considered in decision making where a planning permit is required. They will 
also be considered where land is being rezoned for urban development. 

Erosion Management Overlay 

The Erosion Management Overlay (EMO) is the most appropriate tool to 
protect areas prone to erosion, landslip or other land degradation processes. 
It is proposed that this tool will be used to replace the existing Environmental 
Significance Overlay (ESO) – Schedule 5 Areas Susceptible to Erosion that 
was placed into the scheme at its inception. The replacement of the ESO5 
with the EMO is similar to Council's recent decision to replace the ESO6 
(flooding) with the Land Subject to Inundation Overlay. These corrections 
bring the South Gippsland Planning Scheme into alignment with state-wide 
best practice in planning overlay application.  

No changes to the mapped extent of the erosion controls are proposed. The 
extent of the existing controls broadly covers areas that West Gippsland 
Catchment Management Authority identified as at risk of erosion in their Soil 
Erosion Management Plan (2008). This information covered the majority of 
South Gippsland Shire and is useful data however it is too coarse to be used 
to further refine boundaries at a lot-by-lot scale. Further work to refine the 
boundaries by a suitably qualified specialist was determined to be well 
beyond the project budget. 

Changes to the permit triggers are proposed so that permits are required 
where erosion risk impacts are more likely and generally not required where 
erosion risk is not increased. 

The following local exemptions are proposed to be included in the revised 
Erosion Management Overlay (EMO) schedule: 
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No permit is required to: 

 Construct or carry out building or works where the difference between 
finished ground level and natural ground level as a result of excavation 
or filling does not exceed 1 metre. 

 Construct a building extension where the extension floor area does not 
exceed 100 square metres. 

 Construct roadworks provided the roadworks are undertaken by or on 
behalf of a public authority. 

The proposed EMO schedule is set out at Attachment 1. A table explaining 
the permit trigger exemptions (including State-set exemptions and the 
proposed local exemptions) is available at Attachment 2. The proposed 
changes to local permit trigger exemptions are explained at Attachment 3. 

These permit triggers have been selected because they are: 

 Relevant to erosion risk. 

 Easy to measure (and therefore understand, administer and enforce). 

 Expected to only involve assessment of proposals that adds value 
(through risk minimisation) beyond what the building system provides. 

The 1 metre cut and fill exemption provides for minor earthworks unlikely to 
exacerbate erosion risk. It is a trigger for building permits and commonly used 
as a trigger for planning permits (e.g. East Gippsland's EMO, Moreland's 
EMO, Colac Otway's EMO, and South Gippsland's ESO7). 

The 100 square metre extension exemption provides for minor building 
extensions where any erosion risk will not be substantially changed and the 
building system is considered adequate for addressing any risks. This figure 
is used in the Farming Zone as a permit trigger for existing dwelling 
extensions. It provides for small - medium extensions, though slightly larger 
than the existing dwelling extension exemption of 50sqm in the existing EMO. 

An exemption is also provided for roadworks undertaken on behalf of a public 
authority. There is currently no planning permit requirement for roadworks in 
the ESO5. This has been retained for public authorities (typically Council and 
VicRoads) who already have systems in place to minimise erosion risk. 

These exemptions would mean that minor applications would not require a 
planning permit. It is expected only to result in additional planning permit 
applications in limited instances where greater erosion risk is present. In 
these cases, the planning assessment process will provide better built form 
and landscaping outcomes than the current planning controls. 

Application information requirements in the overlay schedule have also been 
updated to take into consideration the standard application requirements 
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included in the EMO. They also provide the option for Council to request a 
geotechnical hazard and risk assessment where Council considers that a high 
risk of erosion and / or landslip may exist. 

Steep Slope Guidelines 

As residential rezoning and subdivisions move into steeper land around our 
major towns, Council and new residents have experienced difficulty with 
excessive site cut and fill, resulting in less than desirable dwelling 
construction. 

The proposed design guidelines provide guidance for building, subdivision 
and vegetation removal on steep slopes in urban and rural areas. The 
proposed guidelines are available at Attachment 4. 

The aim of the guidelines is to achieve development and residential lot 
subdivisions that take into account the slope of the land. The report outlines 
the issues, sets out objectives and strategies and provides useful illustrations 
as well as definitions and other references.  

The following diagram is an example included in the guidelines. The diagram 
illustrates housing design that follows the contours, stepping down along the 
slope, and minimises the need for earthworks. 

 

The report draws on work prepared by other councils and state governments 
including: 

 Baw Baw Shire Council's 2012 Design Guidelines for Residential 
Development on Sloping Land 

 WGCMA's 2008 Soil Erosion Management Plan 

 Australian Geomechanics Society guidelines (various) 

 



South Gippsland Shire Council 25 May 2016 
Agenda Council Chambers, Leongatha 

Page 77 

Proposal 

It is proposed that Council adopt the proposed erosion controls in 
Attachment 1 and the draft design guidelines at Attachment 4. 

FINANCIAL CONSIDERATIONS 

The project's consultation and implementation is provided for within existing 
budget allocations.  

RISKS 

Existing local permit exemptions do not always reflect the potential erosion 
and land slip risk which could have environmental, landscape, servicing and 
health and safety impacts. Avoiding landslip risk to person and property is an 
important element of Council's risk management obligations.  

CONCLUSION 

Council can improve erosion controls so that planning permits are required 
where erosion and land slip risk is more likely and is not required where risk is 
low and the planning system does not add value through application 
assessment. Replacement of the ESO5 with the EMO and the introduction of 
the new Guidelines will greatly improve the current situation where the 
absence of planning guidelines and assessment tools means that landowners 
and Council are making decisions without proper regard to managing erosion 
and landslip risk.  

RECOMMENDATION 

That Council: 

1. Adopt the draft erosion controls (Erosion Management Overlay 
schedule) and draft Design Guidelines for Development on Sloping 
Land for public exhibition. 

2. Seek Authorisation from the Minister for Planning to prepare and 
exhibit a Planning Scheme Amendment to remove the ESO 
Schedule 5, remove the existing EMO Schedule, and place the 
adopted EMO Schedule based on the current ESO5 mapping into 
the South Gippsland Planning Scheme. 
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Attachment 1 
Draft Erosion Management Overlay Schedule  

 

 



South Gippsland Shire Council 25 May 2016 
Agenda Council Chambers, Leongatha 

Page 79 

 

 

  



South Gippsland Shire Council 25 May 2016 
Agenda Council Chambers, Leongatha 

Page 80 

Attachment 2 
Table Explaining Proposed Permit Triggers 

Factor Needs a 
Planning 
Permit? 

State Exemptions (summary) Proposed 
Local 
Exemptions 

VEGETATION 

Vegetation 
Removal 

Generally Gardening (Clause 62.02) 
Clause 44.01-3 
Bracken  
On Crown land  
Emergency works  in case of risk of 
personal injury or damage to property or 
by public authority for emergency access 
or emergency works  
For fire protection (including fuel breaks 
up to 6m wide, where vegetation is 
ground fuel within 30m of a building, to 
keep clear of an electric line) 
To comply with land management notices 
and land use conditions 
Noxious weeds (except Australian 
Dodder (Cuscuta australis) 
To enable the removal of pest animal 
burrows 
Planted vegetation (including Crop raising 
that includes timber production and grown 
as a result of Extensive animal 
husbandry) 
To maintain safe and efficient railways 
Regrowth (except after natural disasters) 
For road safety 
To enable geothermal energy exploration 
and extraction, greenhouse gas 
sequestration or its exploration, mineral 
exploration, stone exploration or stone 
extraction 
To establish sight lines for surveying 
 

None 
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Factor Needs a 
Planning 
Permit? 

State Exemptions (summary) Proposed 
Local 
Exemptions 

BUILDING & WORKS 

Building or 
constructing 
or carrying 
out works 

Generally Clause 62.02-2 
Fencing * 
Bicycle pathways and trails * 
Sign * 
Any works necessary to prevent soil 
erosion, or to ensure soil conservation or 
reclamation * 
For other exemptions see 62.02 at: 
http://planningschemes.dpcd.vic.gov.au/s
chemes/vpps/62.pdf   
* Exemptions able to be varied locally 

Proposal does 
not result in 
cut or fill 
greater than 
1m in depth or 
height  
or 
A building 
extension floor 
space is less 
than 100sqm 
 

Buildings and 
works 
associated 
with a 
dependent 
person’s unit 
 

Yes None None 

Domestic 
swimming 
pool or spa 
 

Yes None None 

Roadworks 
 

Yes unless 
exempted 
locally (in 
which case 
roadworks 
on behalf 
of a public 
authority 
are 
exempt) 
 

None Roadworks on 
behalf of a 
public authority 

SUBDIVISION 

Subdivision 
of land 

Yes None None 

 

  

http://planningschemes.dpcd.vic.gov.au/schemes/vpps/62.pdf
http://planningschemes.dpcd.vic.gov.au/schemes/vpps/62.pdf
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Attachment 3 
Table Explaining Changes to Local Exemptions 

Existing Local Exemptions Proposed Changes 

Agricultural activities including 
ploughing and fencing (EMO & 
ESO5) 

Removed. New exemptions will provide for most 
building and works to occur without a planning 
permit since they are generally proposed on flat 
or gently sloping land with minimal need for cut 
or fill. Minor extensions to existing buildings will 
also be exempt while any new larger extensions 
or buildings that require more than 1m cut / fill 
where erosion risk is greater will require a 
planning permit. 

Agricultural activities including 
the construction of a dam with 
a capacity of less than 3000 
cubic metres (ESO5) 

Removed. For the same reasons as above. A 
dam up to 3000 cubic metres could require large 
amounts of cut and pose significant erosion risk 
if inappropriately located and designed. It is 
noted that no planning permit is required for 
building and works associated with a dam if a 
licence is required to construct the dam or to 
take and use water from the dam under Water 
Act 1989 according to Clause 62.02-1 of the 
planning scheme. 

Buildings or works specifically 
identified in a whole farm plan 
prepared to the satisfaction of 
the responsible authority (EMO 
& ESO5) 

Removed. It is important to know the design 
details of building and works to determine the 
erosion risk of a proposal. This is best 
undertaken when the details of any building and 
works are clear rather than as part.  

The lay out of underground 
sewerage, water and gas 
mains, oil pipelines, 
underground telephone lines 
and underground power lines 
provided they do not alter the 
topography of the land (ESO5) 

Removed. Building and works associated with a 
minor utility already receive an exemption in the 
planning scheme at Clause 62.02-1. Similarly, 
oil pipelines already receive an exemption at 
Clause 62.02-2. It would be useful for Council to 
be made aware of and be able to assess any 
works from major utilities that involve a cut or fill 
of more than 1m. 

Telephone or power lines 
provided they do not involve 
the construction of towers 
(EMO & ESO5) 

Removed. Building and works associated with a 
telecommunications facility do not require 
planning permit in any case, provided that the 
requirements of Clause 52.19 are met. 

A building or extension to an 
existing building where the 
total resultant floor area is 

less than 200 square metres, 

Removed. New exemptions will provide for small 
extensions (less than 100sqm) to existing 
dwellings with a total floor area greater than 
200sqm to be exempt from a planning permit. It 
also only requires planning permits for buildings 
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Existing Local Exemptions Proposed Changes 

provided the construction is 
carried out in accordance with 

Construction Techniques for 
Sediment Pollution Control 
(EPA 1991) and Control of 

Erosion on Construction Sites 
(Soil Conservation Authority) 
(ESO5) 

where works involve cut and fill greater than 1m. 

An extension to an existing 
dwelling provided the 
additional floor area is less 
than 50 square metres and 
provided the construction is 
carried out in accordance with 

Construction Techniques for 
Sediment Pollution Control 
(EPA May 1991) and Control 

of Erosion on Construction 
Sites (Soil Conservation 
Authority) (EMO) 

Removed. The new exemption simplifies this 
permit trigger and provides for an exemption in 
more instances. 

Remove, destroy or lop 
vegetation in a domestic 
garden (ESO5) 

Removed. Gardening is already included as an 
exemption in the planning scheme at Clause 
62.02. 

Remove, destroy or lop 
vegetation for the use as 
firewood for heating or cooking 
purposes within the dwelling 
on the lot from which the wood 
was collected (ESO5) 

Removed. In the past, this permit exemption has 
been found to be of little use or relevance. It 
does not relate to the risk of vegetation removal 
to result in erosion. There are already State-set 
permit exemptions for vegetation removal for 
vegetation as a result of crop raising (including 
plantations) or extensive animal husbandry (e.g. 
wind breaks and trees established to shelter 
grazing animals). 
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Attachment 4  
Draft Design Guidelines for Building on Steep Slopes 
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E.6 PLANNING SCHEME AMENDMENT C81 - LAND SUBJECT TO 
INUNDATION OVERLAY - ADOPTION 

Development Services Directorate 

STAFF DISCLOSURE OF INTEREST 

Nil 

EXECUTIVE SUMMARY 

South Gippsland Planning Scheme Amendment C81 (Amendment C81) 
proposes to apply the Land Subject to Inundation Overlay (LSIO) to inland 
and coastal areas susceptible to inundation.  

The LSIO maps a 1% Annual Exceedance Probability flood event (1 in 100 
year flood) and coastal storm surge inundation predicted at the year 2100. 
The proposed LSIO mapping changes affect the area of the West Gippsland 
Catchment Management Authority (WGCMA), which is the authority 
responsible for waterway and floodplain management for the portion of the 
shire east and south east of Korumburra. The WGCMA are providing 
technical and funding assistance to Council for the Amendment. 

Amendment C81 was exhibited for six weeks - concluding on 16 October 
2015. A total of 25 responses were received of which 13 were objections from 
affected landowners. Of the remaining 12 submissions, seven supported the 
amendment but requested changes while five supported the amendment as 
exhibited and did not request changes.  

Council resolved at its 25 November 2015 Council Meeting to refer the 
submissions to an Independent Planning Panel for consideration. The Panel 
Hearing occurred on 23 & 24 February 2015 at Leongatha. The Panel Report 
has been received and recommends Council adopt Amendment C81 subject 
to minor mapping and LSIO schedule changes. This Council Report 
recommends Council adopt Amendment C81 in the form recommended by 
the Panel Report and that it be submitted to the Minister for Planning for 
approval.  

Document/s pertaining to this Council Report 

 Attachment 1 - Amendment C81 Planning Scheme provisions for 
adoption  

 Appendix 1 - Planning Scheme Amendment C81 Panel Report 

 Appendix 2 - Corner Inlet Dynamic Storm Tide Modelling Assessment - 
June 2014 

A copy of Appendix 1 and 2 is available on Council’s website: 
www.southgippsland.vic.gov.au or by contacting 5662 9200. 

http://www.southgippsland.vic.gov.au/
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LEGISLATIVE / ACTION PLANS / STRATEGIES / POLICIES 

 Planning and Environment Act 1987 

COUNCIL PLAN  

Outcome: 3.0 Integrated Services and Infrastructure 

Objective: 3.1 Deliver affordable modern community services 
and facilities through an integrated approach to 
planning and infrastructure development. 

Strategy: 3.1.5 We will encourage sustainable development that 
promotes the health, well-being and unique 
character of the community. 

CONSULTATION  

Extensive public consultation has been undertaken. Consultation actions 
were discussed in detail in the 25 November 2015 Ordinary Council Report 
(available on Council's web page) and also discussed in the Panel Report in 
Appendix 1. 

To summarise the executive summary, a total of 25 responses were received 
of which 13 were objections from affected landowners. Of the remaining 12 
submissions, seven supported the amendment but requested changes while 
five supported the amendment as exhibited and did not request changes. The 
amendment submissions were summarised and responded to in the 25 
November 2015 Ordinary Council Report and also considered in detail in the 
Panel Report. As these matters have been extensively discussed in these 
reports, this Council Report does not discuss individual submissions.  

REPORT 

Background 

The reasons for preparing Amendment C81 were discussed in detail in the 25 
September 2013 Ordinary Council Report in which Council considered its 
decision to seek authorisation and exhibit Amendment C81. Some minor 
changes to the Amendment provisions were made at the 25 November 2015 
Ordinary Council Report (post exhibition) however the September 2013 
Council Report is referred to as the basis for Council's decision to prepare the 
Amendment.  
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Discussion 

Most of the submitters to Amendment C81 were from coastal areas where the 
LSIO is proposed to be applied in recognition of the risks presented by rising 
sea levels and anticipated increasing storm surge activity in coming years. 
The methodology used by Council and the WGCMA to map the LSIO in both 
inland and coastal areas was considered in detail at the Panel Hearing. In 
response to the evidence presented the Panel Report states (page 11): 

"The Panel is satisfied that the topographical data used by WGCMA is 
appropriate for the purpose of providing a base for flood mapping and the 
data is the best available information with an appropriate degree of accuracy. 

The Panel concurs with Council that the Amendment is not necessarily a 
comprehensive planning response to the management of coastal climate 
change risks, however the LSIO mapping is based on the best available and 
verified information, and its application to land (regardless of zoning) is 

considered to be consistent with the climate change policy at Clause 13.01‐1. 
For this reason the Panel finds that the LSIO mapping is appropriate for 
mapping areas subject to inundation from predicted climate change risks and 
it is not considered to be premature." 

A critical element of the Panel's support for the LSIO mapping methodology is 
its support for LSIO application over urban areas based on coastal inundation 
levels predicted at the year 2100 where sea levels have risen by 0.8 metres 
and storm surge is considered. The reasons supporting the Panel's decision 
are complex and relate to how the State Planning Policy Framework (SPPF) 
is interpreted and the precedence and guidance provided by previous Panel 
Reports, including Bass Coast's Amendment C82 LSIO Panel Report.  

In brief overview, the C81 Panel supports application of the LSIO to all 
coastal areas (based on the 2100 storm surge scenario) because additional 
investigation of the impacts of rising sea levels and storm surge activity has 
been undertaken and verified through the preparation of the 'Corner Inlet 
Dynamic Storm Tide Modelling Assessment' - June 2014 (see Appendix 2). 
The Assessment verifies the accuracy of the proposed LSIO mapping, and in 
doing so, provided the additional justification the SPPF requires to apply the 
LSIO based on 0.8m sea level rise and not the default 0.2m sea level rise 
which is otherwise applicable where additional information is unavailable. This 
is a good outcome and removes the otherwise problematic outcome which 
would have resulted in a 0.2m sea level rise planning requirement within 
township areas and 0.8m outside of townships. Township boundaries have no 
relationship to how land will be impacted by rising sea levels and the Panel's 
decision to apply a consistent level across the coastline is considered a 
common sense and practical outcome.  

In addition to supporting the LSIO mapping, the Panel supports the LSIO 
Schedule, which is the planning scheme provision setting out the planning 
permit requirements and exemptions in LSIO affected areas. Of particular 
note is the Panel's support for the post exhibition change to the Schedule, as 
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they relate to Port Welshpool, where the new dwelling floor height 
requirements (to avoid the need for a planning permit) has been lowered from 
3.4m above the Australian Height Datum (AHD) to 3.0m AHD. This reduction 
is justified by the findings of the Corner Inlet Dynamic Storm Tide Modelling 
Assessment referred to above, which the Panel also recommends be adopted 
by Council as a 'Reference document' in the Planning Scheme.  

In response to submissions from affected landowners, the Panel supports the 
LSIO mapping changes detailed in Appendix D of the Panel Report. The 
WGCMA inspected these sites, undertook further detailed investigation and 
amended the maps in consultation with the affected landowners. It is 
recommended that Council adopt the exhibited Amendment C81 maps, 
however amended to include the mapping changes detailed in the four maps 
in Appendix D of the Panel Report.  

Options 

Council has three main options in determining how it proceeds with 
Amendment C81. These are: 

1. Adopt Amendment C81 in accordance with the Panel Report's 
recommendations.  

2. Adopt Amendment C81 in a form that varies some of the requirements 
of the Panel Report's recommendations.  

3. Abandon Amendment C81.  

This report recommends that Council adopt Amendment C81 in accordance 
with the Panel's recommendations. There are no planning grounds supporting 
a variation to the Panel's recommendation. There is no reason to abandon the 
Amendment.  

Proposal 

It is proposed that Council adopt South Gippsland Planning Scheme 
Amendment C81 in accordance with the Amendment documents in 
Attachment 1 and submit the Amendment to the Minister for Planning for 
approval.  

FINANCIAL CONSIDERATIONS 

There are no financial implications for Council directly related to the adoption 
of Amendment C81.  

RISKS 

There is no risk to Council in adopting Amendment C81. Application of the 
LSIO is based on the best available information and has been supported by 
an Independent Planning Panel.  
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Applying the LSIO allows Council and the WGCMA to appropriately consider 
risk to people and property when planning permit applications are being 
considered in the LSIO.  

CONCLUSION 

South Gippsland Planning Scheme Amendment C81 significantly improves 
the current inundation mapping in the Planning Scheme. Removal of the 
dated and poorly mapped ESO6, and its replacement with the LSIO, removes 
more land from the overlay than it includes. The proposed new LSIO also 
greatly increases the number of planning permit exemptions provided to 
landowners who are already included in the LSIO.  

While some objections to the Amendment were received, the issues raised in 
the submissions have been considered by an Independent Planning Panel 
which has recommended that Amendment C81 be adopted by Council.  

RECOMMENDATION 

That Council: 

1. Adopt the Corner Inlet Dynamic Storm Tide Modelling Assessment 
June 2014 (Appendix 2) for the purpose of being a 'Reference 
document' in the South Gippsland Planning Scheme. 

2. Adopt South Gippsland Planning Scheme Amendment C81 
ordinance provisions in accordance with the documents contained 
in Attachment 1.  

3. Adopt South Gippsland Planning Scheme Amendment C81 Land 
Subject to Inundation Overlay (LSIO) mapping as exhibited 
however amended in accordance with the mapping changes 
detailed in Appendix D of the Panel Report.  

4. Submit the Adopted South Gippsland Planning Scheme 
Amendment C81 to the Minister for Planning for Approval.  
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Attachment 1  
Amendment C81 Planning Scheme provisions for adoption 

 



South Gippsland Shire Council 25 May 2016 
Agenda Council Chambers, Leongatha 

Page 97 

 

 

  



South Gippsland Shire Council 25 May 2016 
Agenda Council Chambers, Leongatha 

Page 98 

 

  



South Gippsland Shire Council 25 May 2016 
Agenda Council Chambers, Leongatha 

Page 99 

 

  



South Gippsland Shire Council 25 May 2016 
Agenda Council Chambers, Leongatha 

Page 100 

 

  



South Gippsland Shire Council 25 May 2016 
Agenda Council Chambers, Leongatha 

Page 101 

 

  



South Gippsland Shire Council 25 May 2016 
Agenda Council Chambers, Leongatha 

Page 102 

 

  



South Gippsland Shire Council 25 May 2016 
Agenda Council Chambers, Leongatha 

Page 103 

 

  



South Gippsland Shire Council 25 May 2016 
Agenda Council Chambers, Leongatha 

Page 104 

 

  



South Gippsland Shire Council 25 May 2016 
Agenda Council Chambers, Leongatha 

Page 105 

 

  



South Gippsland Shire Council 25 May 2016 
Agenda Council Chambers, Leongatha 

Page 106 

 

  



South Gippsland Shire Council 25 May 2016 
Agenda Council Chambers, Leongatha 

Page 107 

 

 

  



South Gippsland Shire Council 25 May 2016 
Agenda Council Chambers, Leongatha 

Page 108 

E.7 PLANNING SCHEME AMENDMENT C107 - GIANT GIPPSLAND 
EARTHWORM ENVIRONMENTAL SIGNIFICANCE OVERLAY - ADOPTION 

Development Services Directorate 

STAFF DISCLOSURE OF INTEREST 

Nil 

EXECUTIVE SUMMARY 

At the 24 June 2015 Ordinary Council Meeting, Council resolved to seek 
authorisation and exhibit Planning Scheme Amendment C107, which will 
result in policy support to protect the Giant Gippsland Earthworm as well as 
map its habitat locations. Exhibition occurred during October and November 
2015 and eight submissions were received; three gave support to the 
amendment, three requested minor policy changes and two requested minor 
mapping changes. 

In response to the submissions received, some minor changes have been 
made to the exhibited version of the Amendment. These changes have 
resolved all of the issues or concerns raised. This means that there will be no 
need to refer the matter to a Planning Panel for consideration, and it is 
considered appropriate for Council to adopt the revised Amendment C107 
and submit the amendment to the Minister for Planning for approval.  

Document/s pertaining to this Council Report 

 Attachment 1 - Giant Gippsland Earthworm Habitat Mapping 

 Attachment 2 - Submission Summary Table 

 Attachment 3 - Amendment Documents Post Exhibition (with changes) 

 Appendix 1 - Giant Gippsland Earthworm Environmental Significance 
Overlay Reference Document (Sept 2015) 

LEGISLATIVE / ACTION PLANS / STRATEGIES / POLICIES 

 Federal 'Environment Protection and Biodiversity Conservation Act 
1999' (EPBC Act) 

 Victorian Flora and Fauna Guarantee Act 1988 (FFG Act) 

 Action Statement #77 Giant Gippsland Earthworm as part of the FFG 
Act 

 National Recovery Plan for the Giant Gippsland Earthworm 2010 

 Planning and Environment Act 1987 
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INTERNAL POLICIES / STRATEGIES / DOCUMENTS 

 South Gippsland Planning Scheme  

 Sustainability Strategy 2011: Objective 5; 'Biodiversity and Natural 
Resource Management' which states; 

"Promote land stewardship and best practice management of farms and 
their biodiversity.'' 

COUNCIL PLAN  

Outcome: 3.0  Integrated Services and Infrastructure 

Objective: 3.1 Deliver affordable modern community services 
and facilities and infrastructure development.  

Strategy: 3.1.5 We will encourage sustainable development that 
promotes the health, well-being and unique 
character of the community. 

CONSULTATION  

Formal exhibition was undertaken from 23 October until 23 November 2015 in 
the following manner: 

 Letters to affected land owners, public authorities and Ministers. 

 Public Forums held on 5 November at Poowong Uniting Church and 10 
November at Loch Masonic Lodge. 

 Notices in local papers and Government Gazette.  

As a result of exhibition there were a number of submissions received in 
response to the amendment; these submissions are discussed in greater 
detail within the next section of this report. One late submission was received 
after the closure of the exhibition period and it has not been considered.  

REPORT 

Background 

Amendment C107 has been made at the request of the Department of 
Environment, Land, Water and Planning (DEWLP). The amendment provides 
a mechanism to identify areas that are likely to contain habitat for the giant 
earthworm prior to building or works commencing. Once applied, the 
Environmental Significance Overlay Schedule 9 Giant Gippsland Earthworm 
(ESO9) will trigger the need for a planning permit when development or works 
occur within the ESO9 extent. This will provide clarity for land owners and 
developers and provide the opportunity to avoid, mitigate or minimise 
negative effects on giant earthworm habitat from planned building works.  

 



South Gippsland Shire Council 25 May 2016 
Agenda Council Chambers, Leongatha 

Page 110 

In brief the amendment will: 

 Introduce an Environmental Significance Overlay Schedule 9 (ESO9) to 
areas of the South Gippsland Shire identified as containing suitable 
habitat for the Giant Gippsland Earthworm, 

- Update the Planning Scheme maps 1, 2, 3, 4, 5, 6, 7, 10, 11, 12, 
13, 14, 15 to show the ESO9, the maps are shown in Attachment 
1. 

 Include the “Giant Gippsland Earthworm Environmental Significance 
Overlay Reference Document (Sept 2015)” 

 Include DELWP as a 'Recommending authority' for planning permit 
referrals where the ESO9 triggers a planning permit. 

 Make minor policy changes in Clause 21.06 - Biodiversity to reflect the 
importance of identifying opportunities to enhance and expand native 
flora and fauna habitat 

Amendment C107 is considered consistent with the approach undertaken by 
the Baw Baw Shire and has been encouraged by the DELWP, in particular 
the National Recovery Plan for the Giant Gippsland Earthworm 2010. 

Discussion 

As a result of this exhibition eight (8) submissions were received; 

 three (3) gave support to the amendment,  

 three (3) requested minor policy changes, and  

 two (2) requested minor mapping changes. 

Six (6) of the submissions were from public authorities/State Government 
Agencies and two (2) were from private individuals. For ease of discussion a 
table has been developed to explain each of the submissions in greater detail 
(see Attachment 2). 

In this instance, it has been possible to incorporate all of the changes and 
resolve the issues that have been raised without resulting in any significant 
changes in substance to the proposed Amendment.  

Both VicRoads and South Gippsland Water made submissions that requested 
the inclusion of exemptions in the ESO9 for particular planning permits; 

 SGW requested an exemption from the need for a permit where 
emergency works are required to be undertaken; and, 

 VicRoad's requested an exemption from the need for a planning permit 
where works are required to be undertaken within established roads.  
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As a result of these submissions, changes have been drafted to the ESO9 
(with input from both authorities). A copy of the drafted documents forms 
Attachment 3 to this report and outlines the changes that are proposed. 

A submission from DELWP has resulted in some minor updates to Clause 
21.06 within the MSS, ESO9 and also a very minor change to the Reference 
Document. These changes are also shown in the final draft of the documents 
at Attachment 3.  

The mapping changes that were requested have also been agreed to and re-
mapped. The changes have been based on submissions from individuals who 
were able to provide evidence (through studies and / or ground-truthing) that 
there was no GGE habitat within the areas that were originally mapped. Both 
mapping changes have resulted in a reduction of the extent of the overlay on 
the specific sites. A copy of proposed maps forms Attachment 1.  

Proposal 

The recommendation of this report is that Council adopt Amendment C107 
(Giant Gippsland Earthworm Environmental Significance Overlay) in 
accordance with the revised amendment documents in Appendix 1 and 
submit it to the Minister for Planning for approval. 

FINANCIAL CONSIDERATIONS 

Financial impacts on landowners are considered to be negligible as few 
permits are likely to be generated by the overlay as landholders may well 
resite proposed uses to avoid the giant earthworm habitat  

DELWP has provided $10,000 for the implementation of this overlay. The 
funds will assist processing of Amendment C107 and payment of fees.  

RISKS 

The use of an overlay will identify early in the planning process when works 
might impact the GGE and will provide an opportunity to allow an appropriate 
planning response. Not identifying the GGE and allowing works to occur 
unregulated may result in the destruction of giant earthworm populations.  

Additionally if a landowner destroys giant earthworms they become liable 
under the provisions of the Commonwealth's Environment Protection and 
Biodiversity Conservation Act 1999 (EPBC Act) which may result in fines and 
delays in process. The use of the overlay is a way of identifying areas that are 
currently known as habitat areas and will allow landowners to consider other 
alternatives when planning their buildings and works.  

CONCLUSION 

Amendment C107 is required to ensure the ongoing protection of the Giant 
Gippsland Earthworm. 
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It is recommended that Council adopt Amendment C107 and the supporting 
reference document 'Giant Gippsland Earthworm Environmental Significance 
Overlay Reference Document (September 2015)' and submit the amendment 
to the Minister for Planning for approval.  

RECOMMENDATION 

That Council: 

1. Adopt the reference document 'Giant Gippsland Earthworm 
Environmental Significance Overlay Reference Document -
September 2015’ (included in Appendix 1).  

2. Having considered the submissions to Amendment C107, agree to 
changes proposed, and adopt South Gippsland Planning Scheme 
Amendment C107 consistent with the documents at Attachment 2 
of this report. 

3. Submit South Gippsland Planning Scheme Amendment C107 to the 
Minister for Planning for approval. 
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Attachment 1 
Giant Gippsland Earthworm Habitat Mapping  
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Attachment 2 
Submission Summary Table 

 
 



South Gippsland Shire Council 25 May 2016 
Agenda Council Chambers, Leongatha 

Page 118 

Attachment 3 
Amendment Documents Post Exhibition (with changes) 
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E.8 MANNA GUM COMMUNITY HOUSE INC. (FORMERLY FOSTER AND 
DISTRICT COMMUNITY HOUSE AND LEARNING CENTRE INC.) 
LICENCE AND MANAGEMENT ARRANGEMENT STATUS  

Sustainable Communities & Infrastructure Directorate 

STAFF DISCLOSURE OF INTEREST 

Nil 

EXECUTIVE SUMMARY 

This report discusses: 

1. Council’s Committee of Management status over Crown Land that 
comprises the Foster Court House and surrounding Manna Gum 
Gardens (located on the corner of Station Road and Court Street, 
Foster). 

2. Proposed changes to the boundaries of Council’s Committee of 
Management (“CoM”) status in order to progress granting a new licence 
to Manna Gum Community House Inc. (formerly the Foster and District 
Community House and Learning Centre Inc.). 

Document/s pertaining to this Council Report 

 Attachment 1 – Locality Plan showing the area of Council’s current 
Committee of Management Status at the Foster Court House and area 
referred to in the Council Resolution of 26 April 2012. 

 Attachment 2 – Locality Plan showing the proposed area for Council’s 
Committee of Management Status and to be licensed to Manna Gum 
Community House Inc.  

LEGISLATIVE / ACTION PLANS / STRAteGIES / POLICIES 

 Local Government Act 1989 

 Section 17B Crown Lands (Reserves) Act 1978 

 Retail Lease Act 2003 

 Crown Land Leasing Policy 2010 

INTERNAL POLICIES / STRATEGIES / DOCUMENTS 

Leasing Policy 2014 
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COUNCIL PLAN  

Outcome: 2.0 Closely Connected Communities. 

Objective: 2.1 Engage and work collaboratively with our 
community. 

Strategy: 2.1.3 We aim to minimise barriers and funds ways to 
support our volunteers, community groups and 
committees to provide services beyond those that 
Council, by itself, can provide. 

 
CONSULTATION  

External consultation has included meetings and telephone conversations 
with representatives of the Manna Gum Community House Inc, the users of 
the community gardens (Manna Gum Gardens) and the Department of 
Environment, Land, Water & Planning (“DELWP”). 

REPORT 

Background 

At the Council Meeting held on 26 April 2012, it was resolved that Council: 

“1. Approve a new licence to Foster and District Community House 
and Learning Centre Inc. for use of part of the reservation of the 
Foster Court House and surroundings including the Manna Gum 
Garden. 

2. Approve the term of licence for 5 years, with an option of a further 
3 years.  

3. Set the rental at $1.00 plus GST per annum to validate the licence 
under the Crown Land (Reserves) Act 1978, Section 17B.” 

Upon actioning the above resolution, it was identified that Council was unable 
to progress the resolution as Council was not the CoM for part of the land that 
comprises part of the Foster Court House and the surrounding Manna Gum 
Gardens. This is evident from the locality plan in Attachment 1 which shows 
Council’s current CoM status bordered in a dotted red line. 

 Discussion 

As a result of the above issue, contact was made with the DELWP to confirm 
the exact parcel of land for which Council is the CoM as well as 
understanding the DELWP’s preferred course of action.  

The DELWP responded with: 

1. Confirmation of our understanding that Council is only the CoM for part 
of the land upon which the Foster Court House building is located and 
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that a section of the Foster Court House building is outside Council’s 
CoM status; and  

2. The DELWP’s preference is that Council be appointed as CoM over the 
entire Reserve that includes the omitted section of the Foster Court 
House building, the surrounding Manna Gum Gardens, and the rundown 
stables. 

Careful consideration was given to Council becoming the CoM for the entire 
Reserve due to the following reasons:   

1. Responsibility for safety issues arising from a large Manna Gum tree 
located on the Reserve. 

2. Responsibility for the rundown, but heritage significant stables, on the 
Reserve.  

3. There was a community group managing the Manna Gum Garden area 
that would need to agree to relinquish any management rights it has in 
order for Council to become the Committee of Management of that 
particular part of the Reserve. 

Discussions ensued between Council, the DELWP, and the users of the 
Reserve to work through the above issues and agree to a way forward. The 
preferred way forward was as follows: 

1. The DELWP’s preference remained that Council should become the 
CoM for the entire Reserve as it is best placed to assess and manage 
local community needs in respect of the Reserve. This would mean: 

a. the area of the Reserve for which Council would become CoM is 
shown bordered black in Attachment 2 – Proposed Council 
Committee of Management Area and Licenced Area.  

2. The users of the Reserve reach agreement on who will manage the 
Reserve. 

a. The users of the Reserve reached an agreement and the Manna 
Gum Community House Inc. will manage the entire Reserve. 

Proposal 

The proposal is Council seek to become the CoM for the entire Reserve to 
enable Council to issue a licence to the Manna Gum Community House Inc. 
(area bordered in black in Attachment 2). 

This would seem to be in the spirit and intention of Council's previous 
resolution. It would also promote the concept of a community activity hub. 
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The Licence Agreement 

The licence agreement would have a term of 5 years with an option for a 
further term of 3 years.  The rental would be a community rental of $104.00 + 
GST per annum in accordance with Council’s Leasing Policy 2014.   

The license agreement will require the Manna Gum Community House Inc. to 
have public liability insurance, maintain the premises in good order / 
condition, and provide Council with notice of any defects, hazards, and risks 
irrespective of who is on the committee.  

The Reserve will also be subject to periodic inspections and monitoring of the 
obligations of the Manna Gum Community House Inc.  

FINANCIAL CONSIDERATIONS 

Council will receive an annual licence fee of $104.00 + GST. 

There are no additional building maintenance costs to Council in being 
appointed as the CoM as Council already provides programmed maintenance 
and essential safety maintenance in accordance with the Building Asset 
Management Plan framework.  

There are no additional standard ground maintenance costs as the tenant will 
be required to attend to this.   

RISKS 

If Council becomes the CoM for the whole of the Reserve, responsibility for 
the Reserve will revert to Council at the expiration or default of the licence.  

There is a risk that in the future, the Manna Gum Community House Inc. may 
not have the capacity to maintain the Manna Gum Gardens. In this situation 
Council will be responsible for maintenance. Council's Parks and Gardens 
Team have confirmed it is not resourced to provide labour or material to the 
Manna Gum Gardens at this point in time. 

CONCLUSION 

To leave the situation as it is with uncertain management arrangements and a 
previous Council decision that is difficult to progress is undesirable. The most 
practical and achievable outcome is for Council to become the CoM for the 
whole of the Reserve and grant the licence agreement. 
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RECOMMENDATION 

That Council: 

1. Seek appointment as Committee of Management over Crown 
Allotment 7, Section 11, Township of Foster, Parish of Wonga 
Wonga South thereby making it the Committee of Management for 
the whole of the Reserve; and 

2. After this appointment is made, proceed with issuing a licence over 
the whole of the Reserve to the Manna Gum Community House Inc. 
for: 

a. A term of five years with an option of a further 3 years. 

b. At a rental of $104 plus GST per annum. 
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Attachment 1 
Locality Plan showing the area of Council’s current Committee of 

Management Status and area referred to in the Council Resolution of 26 April 
2012 

 

…….. = Council as Committee of Management 

   = Area referred to in Council resolution of 26 April 2012  
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Attachment 2  
Proposed Council Committee of Management Area and Licenced Area  
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E.9 RELINQUISHMENT OF COUNCIL'S COMMITTEE OF MANAGEMENT 
STATUS -   PROPERTY: CROWN LAND ADJACENT TO FORMER CFA 
SITE, ANDERSON STREET, LEONGATHA 

Sustainable Community & Infrastructure Directorate 

STAFF DISCLOSURE OF INTEREST 

Nil 

EXECUTIVE SUMMARY 

This report recommends Council relinquish its Committee of Management 
(“CoM”) status for a small parcel of Crown Land that formed part of the former 
Country Fire Authority (CFA) site in Anderson Street, Leongatha.  

Document/s pertaining to this Council Report 

 Attachment 1 – Locality Map - Crown Land Proposed to be Sold to 
CFA, Anderson Street, Leongatha. 

LEGISLATIVE / ACTION PLANS / STRATEGIES / POLICIES 

Crown Land (Reserves) Act 1978 (Section 14) 

COUNCIL PLAN  

Outcome: 4.0 A Leading Organisation. 

Objective: 4.1 Improve the financial sustainability of Council, 
including diversifying revenue streams. 

Strategy: 4.1.1 We will explore innovative ways of increasing 
revenue and reducing expenditure where 
appropriate. 

CONSULTATION  

Discussions have been held with representatives of the Department of 
Environment, Land, Water, and Planning (DELWP) regarding this matter due 
to approaches made by the CFA with a request to purchase the particular 
strip of Crown Land in order to improve the saleability of their adjoining 
freehold land. 

Given Council is the CoM for the particular strip of Crown Land, the DELWP 
have subsequently asked Council to confirm that it will agree to relinquish its 
CoM status in order to facilitate a sale of the land by the DELWP to the CFA.  
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REPORT 

Background 

In 1999, Council first became CoM of a strip of Crown Land (“the Land”) in 
Anderson Street, Leongatha, being Crown Allotment 5, Section 17, Township 
of Leongatha (Leongatha Court House site). 

Council entered into a license agreement with the CFA for the Land in order 
to address their construction and occupancy of a shed on the Land.  

As the CFA have relocated to Bair Street, Leongatha, they have commenced 
a sale process for their freehold land in Anderson Street and wish to purchase 
the Land to incorporate it into the sale process. 

Discussion 

The Land in question is part of Crown Allotment 5, Section 17, Township of 
Leongatha, and has an area of approximately 170m2. It is identified in 
Attachment 1 – Locality Map - Crown Land Proposed to be Sold to CFA, 
Anderson Street, Leongatha. 

The Land has not been used by the public and forms the appearance of being 
part of the adjoining CFA freehold property. A sale by the DELWP to the CFA 
for on-selling by the CFA with its adjoining freehold land would not be 
detrimental to the public amenity.  

FINANCIAL CONSIDERATIONS 

There are no financial considerations. The Land is Crown Land and any sale 
income will be received by the Department of Treasury and Finance.  

RISKS 

There are not considered to be any risks to Council in relinquishing its CoM 
status over the Land.  

CONCLUSION 

The Land has always given the appearance as being part of the adjoining 
CFA freehold land. Given this, and the fact that there is no impact to public 
amenity or risk to Council, Council should proceed to relinquish its CoM 
status from the Land and support the sale to the CFA. 

RECOMMENDATION 

That Council relinquish its Committee of Management status from part 
of Crown Allotment 5, Section 17, Township of Leongatha, being an area 
of approximately 170m2 as shown in the Plan identified in Attachment 1 
to allow for this area of land to be sold to the Country Fire Authority. 
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Attachment 1  
Locality Map – Crown Land Proposed to be Sold to CFA,  

Anderson Street, Leongatha. 
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E.10 SECTION 193 ENTREPRENEURIAL POWERS INCORPORATION OF 
RURAL COUNCILS VICTORIA 

Chief Executive Office 

STAFF DISCLOSURE OF INTEREST 

Nil 

EXECUTIVE SUMMARY 

Rural Councils Victoria (RCV) is currently operating as an unincorporated 
association; there is a risk that its individual members, including Council, will 
be exposed to liability if RCV fails to properly conduct its business. It is 
proposed Council votes in favour of authorising Jim Nolan, Chief Executive 
Officer of Pyrenees Shire Council, to apply to the Registrar of Incorporated 
Associations for the incorporation of Rural Councils Victoria Incorporated 

Document/s pertaining to this Council Report 

 Appendix 1 – Rural Councils Victoria Incorporated Rules  

A copy of Appendix 1 is available on Council’s website: 
www.southgippsland.vic.gov.au or by contacting 5662 9200. 

REPORT 

Background 

Rural Councils Victoria (RCV) is an unincorporated organisation which 
represents the interests of rural councils within Victoria and currently has 38 
members, of which South Gippsland Shire Council is one. 
 
RCV's work includes: 

 providing opportunities for networking and professional development; 

 activities directed at ensuring the sustainability of rural councils; and 

 activities to assist rural communities to remain sustainable. 

This occurs via a number of mechanisms, including the:  

 organisation of forums and conferences for member councils; 

 engagement of consultants to undertake project work; and 

 applying for Government grants, particularly through Regional 
Development Victoria. 

 
Given that RCV is not a separate legal entity, it conducts its business through 
a 'Secretariat'. This involves the Executive appointing a willing council 

http://www.southgippsland.vic.gov.au/
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member to act as its agent providing administrative support and entering into 
contracts on its behalf. 
 
Incorporation of RCV 
 
As RCV is currently unincorporated, Council is, together with all other 
member councils, exposed to liability in respect of its operations. 
 
To address this, and to enable RCV to operate with greater independence 
and ease, it is proposed to integrate the RCV as an incorporated association. 
It will be called 'Rural Councils Victoria Incorporated' and will operate in 
accordance with the draft rules, attached to this report as Appendix 1. 
 
The benefits of RCV being incorporated include that it: 

 is recognised as a separate legal entity, with protection from debts for 
members and perpetual succession; 

 has the power to own and hold property, enter into contracts and 
otherwise act as any other legal entity would; 

 cannot distribute profit to its members; 

 must operate in accordance with a set of rules, including a statement of 
purpose – being the draft rules attached to this report as Appendix 1; 
and 

 is operated by a Committee of Management and a Secretary, which are 
responsible for ensuring that all legislative obligations are complied with, 
and purposes are being achieved. 

 
RCV fulfils a number of functions that are important to rural councils in 
Victoria. Perhaps most importantly, it currently has responsibility for applying 
for Government grants, particularly through Regional Development Victoria, 
which are of benefit to rural councils. 
 
It will be important that RCV is incorporated to enable it to carry on those 
functions with greater independence and flexibility while still being subject to 
the views of its member councils. 
 
It is not expected that the manner in which RCV operates will be different 
from its current operations, although election to the Committee of 
Management will be based on slightly different zones, as set out in the draft 
rules attached to this report as Appendix 1. 
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FINANCIAL CONSIDERATIONS 

As Council will, if in favour of this proposal, be participating in the formation 
and operation of a separate legal entity, it is required in accordance with 
section 193 of the Local Government Act 1989 (the Act), to have regard to the 
risks involved and comply with section 193(5A) and (5B) of the Act. 
 
Council is advised that: 

 the total investment involved in Council's participation in the formation of 
Rural Councils Victoria Limited is: 

$0 

Council will be required to continue paying membership fees, as fixed by 
the Committee from time to time, but will not be required to invest 
anything in respect of the incorporation; and 

 the total risk involved in Council's participation in the formation of Rural 
Councils Victoria Limited is: 

$0 

Any liability for the activities of Rural Councils Victoria Limited will attach 
to it, not to the individual members. 

  
The total investment and risk exposure will be $0, meaning that Council is not 
required to take any further action in relation to this matter under s193(5C) of 
the LG Act. 
 
CONCLUSION 

If RCV continues operating as an unincorporated association, there is a risk 
that its individual members, including Council, will be exposed to liability if 
RCV fails to properly conduct its business. Furthermore, it will be unable to 
enter into contractual arrangements on its own behalf, instead relying on the 
Secretariat council to do so. 
 
It is therefore recommended that Council accepts the analysis of Council's 
investment and risk exposure and votes in favour of RCV being incorporated 
on the basis of the draft rules attached to this report as Appendix 1. 
 
It is proposed that a vote of all current members will be held at the next 
meeting of RCV to be held on 10 June 2016. The vote will, if a majority is in 
favour, authorise Jim Nolan, Chief Executive Officer of Pyrenees Shire 
Council (the current Secretariat council), to apply to the Registrar of 
Incorporated Associations for the incorporation of RCV and approve the draft 
Rules. 
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RECOMMENDATION 

That Council: 

1. Supports the proposed incorporation of Rural Councils Victoria. 

2. Notes that the proposed incorporation of Rural Councils Victoria 
does not involve an investment and/or risk exposure that exceeds 
the thresholds set out in Section 193(5C) of the Local Government 
Act 1989; 

3. Authorises Jim Nolan, Chief Executive Officer of Pyrenees Shire 
Council, to apply to the Registrar of Incorporated Associations for 
the incorporation of Rural Councils Victoria Incorporated; 

4. Approves the draft rules attached to this report as Appendix 1 as 
the Rules for Rural Councils Victoria Incorporated; and 

5. Authorises Councillor [insert name] to vote on Council's behalf on 
this matter, in accordance with this resolution, at the meeting of 
Rural Councils Victoria to be held on 10 June 2016. 
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E.11 POLICY REVIEW: C54 VOLUNTEER POLICY 2016 

Sustainable Communities & Infrastructure Directorate 

STAFF DISCLOSURE OF INTEREST 

Nil 

EXECUTIVE SUMMARY 

This report recommends the adoption of the revised C54 Volunteer Policy 
(“the Policy”) which was last adopted on 22 May 2013. The Policy provides 
direction and guides the management of Council volunteers (Volunteers). 

Document/s pertaining to this Council Report 

 Attachment 1 – Amendments to C54 Volunteer Policy 2013. 

 Attachment 2 – C54 Volunteer Policy 2016 (For Adoption). 

LEGISLATIVE / ACTION PLANS / STRATEGIES / POLICIES 

 Federal Privacy Act 1988 

 Victorian Information Privacy Act 2000 

 Occupational Health & Safety Act 2004 

 Equal Opportunity and Antidiscrimination 2010 

 Volunteering Australia’s National Standards for Involving Volunteers in 
Not for Profit Organisations 2001 

INTERNAL POLICIES / STRATEGIES / DOCUMENTS 

 CE52 Fitness for Work – Drug & Alcohol in the Workplace Policy 2015. 

 Community Strengthening Strategy 2008. 

COUNCIL PLAN  

Outcome: 2.0 Closely Connected Communities 

Objective: 2.1 Engage and work collaboratively with our 
community. 

CONSULTATION  

Policy Review 

Volunteers, staff who have a role in supervising Volunteers, and coordinating 
services utilising Volunteers were consulted and provided their input on the 
revised Policy.  
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Council’s Website 

Volunteer information and an online application form is available on Council’s 
website under “Support for Community Groups > Volunteers”, 
(http://www.southgippsland.vic.gov.au/volunteers). 

REPORT 

Background 

On 22 May 2013, Council adopted the newly developed C54 Volunteer Policy 
to provide direction and guide Volunteer management. 

Discussion 

Council engages over 900 Volunteers annually to assist with the delivery of a 
wide range of Council services. Volunteers are currently involved in the 
provision of numerous activities such as: 

 Meals on Wheels. 

 Community Transport. 

 Coal Creek Community Park & Museum. 

 Visitor Information Centres. 

 L2P Learner Driver Program. 

 Caravan Parks. 

 Biodiversity Projects. 

 Section 86 Committees. 

 Council Advisory Committees. 

The revised Policy lists all the services and committees that include 
Volunteers. 

The Review 

Minor amendments are proposed to the current 2013 Policy to reflect 
changes that have occurred during the last three years. The existing 2013 
Policy is comprehensive and effective but some improvements can be made 
to assist staff with implementing the revised Policy, improve clarity for 
Volunteers and their supervisors, and to reflect changes to some Council 
services. 

 

 

http://www.southgippsland.vic.gov.au/volunteers
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 Legislative Provisions 

Inclusion of Council’s CE52 Fitness for Work - Drug and Alcohol in the 
Workplace Policy adopted by the Executive Leadership Team on 22 
January 2015. This Policy was not in operation in 2013 when the 
existing Policy was adopted, and it applies to paid and unpaid staff.  

 Definitions 

- Inclusion of reference to Recreation and Caravan Parks to 
acknowledge Volunteers in these areas. 

- Update to the list of Advisory Committees and Section 86 
Committees to reflect changes that have taken place since May 
2013. 

 Policy Statement  

- Deletion of one paragraph (paragraph 2) that was effectively a 
duplication. 

 Implementation Statement  

- The inclusion of the word ‘participation’ in place of ‘programs’ to 
more accurately reflect that Council partners with individual people 
to provide specific services. 

- Advice that some roles require a Volunteer to undergo a Police 
Check and Working With Children Check. 

- A statement that Volunteers have the right to be reimbursed for 
authorised out-of-pocket expenses, eg. parking fees when 
Volunteer drivers escort clients to medical appointments. 

 Volunteer Participation Core Values 

- Inclusion of reference to Council’s Annual Plan instead of Council’s 
Management Plan. 

- Recognition that Volunteers form part of the workforce, instead of 
the term ‘Council’s team’. 

 Accountability and Responsibilities 

The review date changed from annually to a 4 year cycle which is 
consistent with other Council Policies. 

A copy of these amendments is available in Attachment 1 – Amendments 
to C54 Volunteer Policy 2013. 
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A final version of the Policy is available in Attachment 2 – C54 Volunteer 
Policy 2016 (For Adoption). 

Proposal 

It is proposed that Council adopt the revised C54 Volunteer Policy 2016 and 
that the next review occur in the 2019/20 financial year (4 year cycle) or 
earlier, upon request by Council. 

FINANCIAL CONSIDERATIONS 

No impact is anticipated on Council’s Long Term Financial Plan if the 
proposed changes are made. 

RISKS 

Inclusion of statements on requirements to undergo Police Checks and 
Working With Children Checks, and a statement on ‘reimbursement’ of certain 
costs reduces Council’s reputational risk and increases clarity for potential 
volunteers and staff who supervise them. 

CONCLUSION 

Council is assisted with delivering a range of important services by 
community Volunteers. Attraction and retention of Volunteers, and supporting 
staff who manage Volunteers is vital to maintaining these community 
services. 

Adoption of this Policy will guide the management and support of Volunteers 
and is an important step in encouraging community members to continue to 
assist Council in this manner. 

RECOMMENDATION 

That Council: 

1. Revoke C54 Volunteer Policy (adopted 22 May 2013). 

2. Adopt the revised C54 Volunteer Policy 2016 (Attachment 2). 

3. Makes available C54 Volunteer Policy 2016 on Council’s website. 
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Attachment 1  
Amendments to C54 Volunteer Policy 2013 
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Attachment 1  
Amendments to C54 Volunteer Policy 2013 
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Attachment 1  
Amendments to C54 Volunteer Policy 2013 

 



South Gippsland Shire Council 25 May 2016 
Agenda Council Chambers, Leongatha 

Page 141 

Attachment 1  
Amendments to C54 Volunteer Policy 2013 
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Attachment 1  
Amendments to C54 Volunteer Policy 2013 
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Attachment 1  
Amendments to C54 Volunteer Policy 2013 
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Attachment 1  
Amendments to C54 Volunteer Policy 2013 
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Attachment 2  
C54 Volunteer Policy 2016 (For Adoption) 
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Attachment 2 
C54 Volunteer Policy 2016 (For Adoption) 
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Attachment 2 
C54 Volunteer Policy 2016 (For Adoption) 

 



South Gippsland Shire Council 25 May 2016 
Agenda Council Chambers, Leongatha 

Page 148 

Attachment 2 
C54 Volunteer Policy 2016 (For Adoption) 
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Attachment 2 
C54 Volunteer Policy 2016 (For Adoption) 
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Attachment 2 
C54 Volunteer Policy 2016 (For Adoption) 
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E.12 POLICY REVIEW: C53 DEBT RECOVERY ON UNPAID RATES & 
CHARGES AND C15 RATES AND CHARGES HARDSHIP POLICY 

Corporate and Community Services 

STAFF DISCLOSURE OF INTEREST 

Nil 

EXECUTIVE SUMMARY 

The Debt Recovery on Unpaid rates and Charges Policy and the Rates & 
Hardship Policy are two inter-related policies that have been reviewed and 
revised, with minor amendments and are presented to Council for 
consideration and adoption. 

Document/s pertaining to this Council Report 

 Attachment 1 - C53 Rates & Hardship Policy 

 Attachment 2 - C15 Debt Recovery on Unpaid Rates and Charges 
Policy 

LEGISLATIVE / ACTION PLANS / STRATEGIES / POLICIES 

Local Government Act, 1989 – Division 2- Payment of Rates and Charges 

INTERNAL POLICIES / STRATEGIES / DOCUMENTS 

Long Term Financial Strategies 

COUNCIL PLAN  

Outcome: 4.0 A Leading Organisation 

Objective: 4.2 Pursue best practice in organisational 
development and operations of the organisation. 

Strategy: 4.2.2 We will monitor corporate governance processes, 
including risk management and skills 
development with the aim of ongoing 
improvement. 

CONSULTATION  

Both policies were previously adopted by Council on 22 May 2013. Both 
policies were subsequently reviewed and endorsed by the Rating Strategy 
Steering Committee in the first instance and then by Council during the 
process of adopting the Rating Strategy 2014-2018.  

During this review the Rating Strategy Steering Committee recommended 
introducing an additional monthly payment option for ratepayers. This was 
implemented for the 2015/16 financial year (9 monthly instalments). 
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REPORT 

Background 

Both policies were adopted by Council on 22 May 2013. The Debt Recovery 
on Unpaid rates and Charges Policy was an existing policy that had minimal 
revisions made to it. 

The Rates & Hardship Policy was a new policy that was developed to 
formalise processes for providing rate relief to individual rate payers 
experiencing financial hardship and needing assistance. 

The Rates and Hardship Policy is due for review in May 2016 and the Debt 
Recovery on Unpaid Rates and Charges Policy is due for review in May 2017. 
Because these policies are inter-related both policies have been reviewed at 
the same time. 

Review - Strategic fit 

Council’s approach to rates and charges debt management practices has 
changed over the past five years.  

In the preceding years, Council staff, guided by the then Debt Recovery on 
Unpaid rates and Charges Policy, took a prescriptive approach to debt 
management. The outcome was financially effective with outstanding debtors 
at financial year end consistently trending below the 5 per cent target. 

This operational approach to debt recovery over the past five years was 
gradually relaxed. The change was in part influenced by a broader community 
concern emerging about Victorian Councils diligence in debt recovery 
practices when compared to other service providers (water, power, gas), 
influenced the policy position of Council 

A consequence of a more relaxed policy has been that the arrears 
outstanding figure has gradually grown over the past few years as shown in 
the table below. 

 30 
June 
2009 

30 
June 
2010 

30 
June 
2011 

30 
June 
2012 

30 
June 
2013 

30 
June 
2014 

30 
June 
2015 

Rates 
& 
Arrears 
owing 

$0.69m $0.77m $0.87m $1.06m $1.44m $1.99m $2.36m 

% of 
total 
Rates 

2.79% 2.96% 3.04% 3.48% 4.44% 5.08% 5.74% 
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The debt and associated costs are a secure debt as they are secured against 
the rateable property. 

The interest charged on outstanding rates and charges in prior years is 
shown in the table below. 

 2008/ 
2009 

2009/ 
2010 

2010/ 
2011 

2011/ 
2012 

2012/ 
2013 

2013/ 
2014 

2014/ 
2015 

Interest 
Income 

$178k $161k $195k $187k $233k $150k $187k 

 

The interest charges associated with outstanding rates and charges is 
influenced by several factors. 

 The level of outstanding debt impacts on the level of interest income. 
Typically, the greater the debt, the greater the interest income expected 
to be received. However, ratepayers that enter into arrangements that 
put a deferral on interest charges have a moderating impact. 

 The applicable interest rate. The interest on outstanding rates and 
charges calculated at the rate fixed under section 2 of the Penalty 
Interest Rates Act 1983.  

 The interest rates charged over the past years have been: 

 2008/09 2009/10 2010/11 2011/12 2012/13 2013/14 2014/15 

% of 
total 
Rates 

12% 10% 10.5% 10.5% 10.5% 10.5% 11.5% 

 

It is worth noting that in 2013 the Local Government Act was amended to 
include that interest charged be applicable only to when the particular 
payment falls due. Previously the interest owing was calculated back to the 
day that the original rate was formally raised by Council.  

There is a balance in terms of having processes in place that ensure that 
overdue property debts are recovered in a timely and fair manner and to 
provide rate relief to ratepayers who are suffering from financial hardship and 
need assistance. 

Review - Operational effectiveness 

Council’s Rates & Valuation Team were asked to provide comment and input 
into the operational aspects of the policy. They considered both policies to be 
operationally effective and recommend minimal revisions.  
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The administrative process taken for any ratepayers that contact staff asking 
for consideration is not dissimilar to the formal hardship process. This is 
considered an important principle.  

The Rates staff feel empowered to be able to efficiently and effectively work 
with ratepayers experiencing financial difficulties. 

Proposal 

Minimal changes are recommended to both policies. They include: 

Rates & Hardship Policy: 

Title change for authorising officer to align with current organisation structure. 

Clarity in policy statement regarding waiving rates. 

Clarity in consideration of applications for deferral and waiver as it pertains to 
interest and legal costs. 

Debt Recovery on Unpaid Rates and Charges Policy. 

Additional wording inserted in the Guidelines ‘If an arrangement to pay rates 
at regular intervals or by an agreed date exceeds 12 months the ratepayer 
will be advised that they are required to make application for further rate relief 
under the Rates And Charges Hardship Policy'. 

FINANCIAL CONSIDERATIONS 

The financial impact of a more relaxed policy is that outstanding arrears have 
more than doubled over the past three years.  There is no immediate concern 
to the working capital ratio. 

A financial scenario modelling exercise was conducted to assess the financial 
impact on the balance sheet in future years if the amount of rates and arrears 
owing gradually increased to 10 per cent of total rate income. It showed that 
in the longer term (from 2022/23 onwards) that the underlying working capital 
ratio would move into the caution zone.  

RISKS 

The consequence of a more relaxed policy has been that the arrears 
outstanding figure has gradually grown. 

While the trend in recent years is undesirable, it should be noted that it is a 
very secure debt. The debt and associated costs are secured against the 
rateable property. 

The amount outstanding at year end will continue to be monitored over the 
next two years. The intention is to review and report on debt recovery 
practices when the Rating Strategy is to be reviewed in 2017/18. 



South Gippsland Shire Council 25 May 2016 
Agenda Council Chambers, Leongatha 

Page 155 

CONCLUSION 

It is considered that the policies provide administrative flexibility to enable 
staff to provide a consistent approach in providing flexible arrangements to 
ratepayers for repayment of debt that can stand up to audit scrutiny. 

RECOMMENDATION 

That Council: 

1. Adopt the revised C53 Rates and Charges Hardship Policy; and 

2. Adopt the revised C 15 Debt Recovery on Unpaid Rates & Charges 
Policy 
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Attachment 1  
C53 Rates & Hardship Policy
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Attachment 2  
C15 Debt Recovery on Unpaid Rates and Charges Policy
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E.13 POLICY REVIEW: C05 COAL CREEK COMMUNITY PARK AND MUSEUM 
COLLECTION POLICY 

Development Services Directorate 

STAFF DISCLOSURE OF INTEREST 

Nil 

EXECUTIVE SUMMARY 

This report provides for the revocation of Council's current Coal Creek 
Collection Policy C05 and adoption of a new Coal Creek Community Park and 
Museum Collection Policy as part of Council's agreed Policy Review 
Timetable 2015/16. 

Document/s pertaining to this Council Report  

 Attachment 1 - Coal Creek Community Park and Museum Collection 
Policy 

LEGISLATIVE / ACTION PLANS / STRATEGIES / POLICIES 

 Local Government Act 1989 sections 3C, 3D, 3E 

 Commonwealth Copyright Act 1968  

 Historic Shipwrecks Act 1976  

 Victorian Information Privacy Act 2000  

 Public Records Act 1973  

 International Council of Museums Code of Ethics for Museums 2006 

 Aboriginal Heritage Act 2006 Section 24 

 Crown Land (Reserves) Act 1978 

 Museums Act 1983 

 Heritage Act 1995 

 National Museum of Australia Collection Care and Preservation Policy 
2012 

INTERNAL POLICIES / STRATEGIES / DOCUMENTS 

Museum accreditation documentation 
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COUNCIL PLAN  

Outcome: 4.0  A Leading Organisation 

Objective: 4.2  Pursue Best Practice In Organisational Development 
And Operations Of The Organisation. 

Strategy: 4.2.2  We will monitor corporate governance processes, 
including risk management and skills development with 
the aim of ongoing improvement. 

CONSULTATION  

Feedback was sought from the Coal Creek Curatorial Advisory Committee at 
their meeting held on 25 February 2016, with no suggested alterations 
received. 

REPORT 

Background 

Coal Creek Community Park and Museum exists to promote awareness and 
understanding of the natural, industrial and social history of South Gippsland 
from pre-European settlement to 1920, through the collection, preservation 
and communication of relevant material culture. 

The Coal Creek Collection Policy was last reviewed by Council in 25 June 
2014.  

The policy has been reviewed to ensure that: 

1. The content reflects the requirements for achieving Museum 
Accreditation through the Museum Accreditation Program (MAP); 

2. It strengthens collection documentation to minimise public reputation risk 
and litigation resulting from poor collection management; 

3. Processes for management of collection items that do not belong to 
Council are clarified; and 

4. The Legislative and International Code of Ethics for Museum’s 
responsibilities are included 

The review has resulted in no material changes, with only minor updates 
made for clarification purposes. 

Discussion 

A Council Policy articulates a matter of public policy. It is a statement of 
Council's strategic direction in relation to decision-making and guides its 
behaviour in matters affecting the wider community.  
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It may also include guiding principles in the way Council deals with internal 
operations, other levels of Government, Government agencies and the 
business community. 

Proposal 

It is proposed that the new Coal Creek Community Park and Museum 
Collection Policy be adopted (refer Attachment 1 - Coal Creek Community 
Park and Museum Collection Policy). 

FINANCIAL CONSIDERATIONS 

The cost of managing the Coal Creek Community Park and Museum 
collection items and documentation is allocated in the Annual Budget 2015/16 
and subsequent budgets.  

The collection items and documentation are managed by the Curatorial 
Officer in consultation and with guidance from the Coordinator Coal Creek 
Community Park and Museum, in accordance with the Museum Accreditation 
Program. 

RISKS 

A failure to properly manage the collection may lead to: 

1. Loss of a valuable component of regional, state or national heritage; 

2. Disputes over collection care resulting in litigation; 

3. Disposal of items through damage; 

4. Lack of community confidence in Council’s custodial role over an 
important and significant part of local history; and 

5. Damage to Council’s reputation in the wider museum and educational 
community. 

CONCLUSION 

On the basis of ensuring good governance, it is recommended that the 
revised Coal Creek Community Park and Museum Collection Policy 
(Attachment 1) be adopted. 

 
RECOMMENDATION 

That Council adopt the reviewed Coal Creek Community Park and 
Museum Collection Policy C05 contained in Attachment 1. 
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Attachment 1 
Coal Creek Community Park and Museum Collection Policy 
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SECTION F - URGENT OR OTHER BUSINESS 

 

 

There are two basic parts to this section of the Agenda: 
 

1. Urgent Business 
 

Normally no motion should be debated by Councillors unless the 
matter is already included as an item on the Agenda.  However in 
some circumstances it is possible to raise urgent motions. 
 
The Meeting Procedure Local Law No.3 (Clause 46) allows for 
where a situation has not been provided for under the Local law, 
the Council may determine the matter by resolution. Established 
practice has provided for urgent motions to be raised at Council 
provided the matter cannot be dealt with at the next ordinary 
meeting of Council or by officers under delegation. 
 
It is necessary for the Councillor wishing to raise a matter of 
urgent business to raise a motion similar to the following: 
‘That consideration of (the issue) be dealt with as a matter of 
urgent business and Councillor ….be  allowed a ‘short period’ to 
indicate the reason(s) why the matter should be considered as a 
matter of urgent business”.  If the Chairperson accepts the 
motion as meeting the urgent business criteria, normal meeting 
procedures in Local law 3 will apply. 
 
If the motion to accept the item as a matter of urgent business is 
passed by Council, the motion relating to the specific issue can 
then be put and debated in the normal way. 
 
 
2. Other Business 

 
This provides an opportunity for Councillors to raise items of 
general interest to the Council and the community.  It may relate 
to an up coming event or the outcomes of a recent meeting with 
a Minister etc. 
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SECTION G – GENERAL QUESTION TIME 

 

G.1 QUESTION TIME 

 

 

 

 

G.2 ANSWERS TO PREVIOUS QUESTIONS ON NOTICE 

Nil 
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CLOSED SESSION 

Consideration of confidential matters under the Local Government Act 1989, 
Section 89(2). 

According to Section 89 of the Local Government Act 1989 (the Act), Council 
may consider items in closed session.  There must be a resolution to move  
‘In Committee’ stating the reasons why the matter(s) need to be considered in 
this way.  The reasons provided for within the Act are matters concerning 
personnel, personal hardship, industrial issues, contracts, proposed 
developments, legal advice or any other matter that Council considers would 
be prejudicial, to it or any other person. 

Once ‘In Committee’ discussions and debate have concluded, a further 
resolution to resume open Council is required. 

 
ITEM 1 2015/16 COMMUNITY GRANTS PROGRAM ROUND TWO - EARLY 

ASSESSMENT OF AN APPLICATION TO THE FESTIVALS, 
CELEBRATIONS AND EVENTS CATEGORY 

ITEM 2 AUDIT COMMITTEE REPORT FOR 15 MARCH 2016 

 

 

 

RECOMMENDATION 

That Council close the meeting to the public to allow for consideration 
of: 

1. Item 1 2015/16 COMMUNITY GRANTS PROGRAM ROUND TWO - 
EARLY ASSESSMENT OF AN APPLICATION TO THE FESTIVALS, 
CELEBRATIONS AND EVENTS CATEGORY pursuant to section 
89(2)(h) containing matters which the Council considers would 
prejudice the Council or any person as provided for by the Local 
Government Act 1989. 

2. Item 2 AUDIT COMMITTEE REPORT 15 MARCH 2016 pursuant to 
section 89(2)(h) containing matters which the Council considers 
would prejudice the Council or any person as provided for by the 
Local Government Act 1989. 
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SECTION H - MEETING CLOSED 

NEXT MEETING 

The next Ordinary Council Meeting open to the public will be held on 
Wendesday, 22 June 2016 commencing at 2pm in the Council Chambers, 
Leongatha . 

 


