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SECTION A - PRELIMINARY MATTERS 

A.1 WELCOME 

Please ensure Mobile phones remain ‘off’ during the Council Meeting. 

 

A.2 OPENING PRAYER 

We pray to God to guide us so that the thoughts we have and the decisions made 
this day, are in the best interests of the people of the South Gippsland Shire. 

Amen 
A.3 ACKNOWLEDGEMENT OF TRADITIONAL CUSTODIANS 

The South Gippsland Shire Council respectfully acknowledges the Traditional 
Custodians of this Land, Elders past and present, their Spirits and Ancestors.  

 

A.4 REQUESTS FOR LEAVE OF ABSENCE 

 
 

A.5 APOLOGIES 
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A.6 DECLARATION OF CONFLICT OF INTEREST FOR COUNCILLORS 

Any interest that a Councillor or staff member has deemed to be significant and has disclosed as 
either a direct or an indirect interest is now considered to be a conflict of interest.  Conflict of interest 
legislation is in sections 77A, 77B, 78, 78A-D and 79 of the Local Government Act 1989.  This 
legislation can be obtained by contacting the Council’s Corporate Services Directorate (Governance 
Services) or by accessing the Victorian Legislation and Parliamentary Documents website at 
www.legislation.vic.gov.au.  An interest may be by close association, financial, conflicting duties or 
receipt of gifts. 

If a Councillor or staff member discloses any interest in an item discussed at any Council Meeting 
(whether they attend or not) they must: 

 Complete a disclosure of interest form prior to the Meeting (forms are available from the 
Organisational Development Department – Governance). 

 Advise the Chair of the interest immediately before the particular item is considered (if attending 
the Meeting). 

 Leave the Council Chamber or Meeting room while the item is being discussed and during any 
vote taken (if attending the Meeting). 

The Councillor or staff member will be advised to return to the Council Chamber or Meeting room 
immediately after the item has been considered and the vote is complete. 

Councillors should check the Minutes of the Council Meeting to ensure their disclosure is recorded 
accurately. 

Councillors are not required to disclose conflict of interest in relation to matters only considered at 
Meetings they do not attend. 

Detailed information is available in Conflict of Interest – A Guide for Councillors June 2011. 

  

http://www.legislation.vic.gov.au/
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Type of Interest Example of Circumstance 

Direct Interest 
Reasonably likely that your benefits, obligations, opportunities or 
circumstances will be directly altered.  Reasonably likely to receive 
a direct benefit or loss measurable in money.  Reasonably likely that 
your residential amenity will be directly affected. 

Indirect 
Interest 

Close 
Association 

A member of your family has a direct interest or an indirect interest. 
A relative has a direct interest.  A member of your household has a 
direct interest. 

 
Indirect 
financial 
Interest 

Likely to receive a benefit or loss, measurable in money, resulting 
from a change to another person’s interest.  Holding shares in a 
company or body that has a direct interest (subject to threshold)  
When a person with a direct interest owes money to you. 

 
Conflict of 
Duty 

Manager or member of the governing body of an organisation with a 
direct interest.  Trustee for a person with a direct interest.  Past 
dealings in relation to the matter as duty to another person or body. 

 Applicable Gift 
Gifts valued at $500 in previous 5 years. Election donations valued 
at or above $500 in previous 5 years. Gifts other than election 
campaign donations that were received more than 12 months 
before a person became a Councillor are exempt. 

 Party to the 
Matter 

Initiated or became party to civil proceedings in relation to the 
matter. 

 
 
 

Privacy 

Council is required to keep minutes of each Council meeting. The minutes contain details 
of proceedings which may include personal information about community members 
disclosed as part of presentations, submissions and questions. The minutes of Council 
meetings are a public record and can be inspected by members of the public. 
 

Council undertakes audio recordings of Council Meetings as a contribution to good 
governance and accuracy of minutes. An audio recording of this meeting is being made 
for the purpose of verifying the accuracy of minutes of the meeting. In some 
circumstances the recording may be disclosed, such as where Council is compelled to 
do so by court order, warrant, and subpoena or by any other law such as the Freedom of 
Information Act 1982. It should be noted that other people present at the meeting may be 
recording the meeting and Council has limited power to regulate this. Council has 
developed a policy to regulate recordings, “Sound Recording of Council Meetings”.  
A copy of this policy is located on Council's website www.southgippsland.vic.gov.au . 
Further information or a copy of the policy or can be obtained by contacting Council's 
Organisational Development Department (Governance). 

 

http://www.southgippsland.vic.gov.au/
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A.7 DECLARATION OF CONFLICT OF INTEREST FOR STAFF 

Sections 80B and 80C of the Local Government Act 1989 require members of Council staff 
who have delegated functions and /or provide advice to Council or a Special Committee to 
disclose conflicts of interest. If Council staff have written, provided information/advice or 
approved a Council Report and have a conflict of interest it is the responsibility of that staff 
member to disclose the interest. Guidance to identifying and disclosing a conflict of interest 

is contained in Department of Planning and Community Development in ‘Conflict of 
Interest A Guide for Council staff ‘, October 2011. 
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SECTION B - COUNCIL REPORTS 

B.1 REVIEW AMENDMENTS AND APPROVE C14 COUNCILLOR CODE OF 
CONDUCT 2016 

Corporate and Community Services Directorate 

STAFF DISCLOSURE OF INTEREST 

Nil 

EXECUTIVE SUMMARY 

Legislative changes to the Local Government Act 1989 require Council to 
review and approve amendments to C14 Councillor Code of Conduct by  
30 June 2016, incorporating improved governance and conduct standards.  

The previous C14 Councillor Code of Conduct 2013 is to be replaced with the 
revised C14 Councillor Code of Conduct 2016 (Code) in Attachment 1. 

Document/s pertaining to this Council Report 

 Attachment 1 - C14 Councillor Code of Conduct May 2016 

LEGISLATIVE / ACTION PLANS / STRATEGIES / POLICIES 

 Local Government Act 1989 (Act) Part 1A - Local Government Charter, 
Division 1 - The Mayor and other Councillors, Division 1A - Conduct and 
Interests, Divisions 1AB - Internal Resolution Procedure of Council, 
Division 1B - Councillor Conduct Panels, Division 2 - Procedures and 
Proceedings, Sections 29 and 94A 

 Local Government Amendment (Improved Governance Act 2015) 

 Occupational Health and Safety Act 2004 

 Victorian Charter of Human Rights and Responsibilities Act 2006 

 Information Privacy Act 2000 (VIC) 

INTERNAL POLICIES / STRATEGIES / DOCUMENTS 

 Acceptance of Gifts and Donations 2014 

 Anti – Discrimination, Bullying and Harassment Policy 2015 

 Councillor Access to Council Information Policy 2016 

 Councillor Support and Expenditure Policy 2015 

 Councillor Vehicle Policy 2014 
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 Election Period Policy 2016 

 Grievance Policy 2011 

 Human Rights Policy 2013 

 Occupational Health and Safety Policy 2013 

COUNCIL PLAN  

Outcome: 4.0 A Leading Organisation 

Objective: 4.2 Pursue best practice in organisational 
development and operation of the organisation. 

Strategy: 4.2.2 We will monitor corporate governance processes, 
including risk management and skills 
development with the aim of ongoing 
improvement. 

CONSULTATION  

The State Government has conducted extensive consultation with the Local 
Government sector in the first part of its major reform of the Local 
Government Act 1989. This consultation identified an early requirement to 
implement reforms to the Councillor Conduct Framework. To this end the 
Local Government (Improved Governance) Act 2015 was passed by the State 
Government in October 2015 and proclaimed in February 2016. 

The Executive Leadership Team and Councillors have been briefed on the 
legislated changes and the amendments incorporated into the revised Code. 
Councillors discussed the legislative changes at a briefing session on  
3 February 2016 and the revised Code on 20 April 2016. 

Legal advice has been sought and incorporated on the Councillor Code of 
Conduct. 

REPORT 

Background 

Improved governance has been the focus of the State Government’s 2015 
amendments to the Act.  

To that end a review of the Code has been undertaken and amendments 
made to reflect legislative changes. Findings from a confidential internal Audit 
Committee report have also been incorporated and discussions held with 
Councillors to arrive at the revised C14 Councillor Code of Conduct 2016 
contained in Attachment 1. 

The revised Code must be considered at a Special Meeting of Council called 
solely for the purpose of reviewing and approving the amendments. 
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Discussion 

In summary the changes cover the following: 

Roles of Mayors and Councillors are now defined with greater clarity 
articulating a clearer understanding of what is expected of Councillors and 
what they must not do. 

1. Decision making of Council – active participation in making informed 
decisions and representing the local community. Amendments provide 
greater clarity on Councillors' responsibility to be mindful of; 

a. The diversity of interests and needs of the local community; 

b. The principles of good governance; 

c. The strategic direction of the Council; 

d. Civic leadership; 

e. The responsible allocation of the resources of Council; and 

f. Effective communication between the Council and the Community. 

2. Councillors who improperly direct or influence a member of Council staff 
in the exercise of their duties will be in breach of Section 76E of the Act. 

The functions of Mayors are now defined to provide greater clarity and to 
reflect the role of Mayor as it has evolved.  

1. Guidance to Councillors – set the standards and actively reinforce 
appropriate standards of conduct and behaviour; 

2. Principal spokesperson for the Council – reflect the Council position, not 
personal views; 

3. Support good working relations between Councillors – actively foster 
positive relationships and curbing inappropriate, abusive, bullying, 
intimidating or other behaviours that may be divisive or damaging to 
Council’s reputation or the orderly conduct of Council business;  

4. Civic and ceremonial duties – represent Council at important civic 
functions and officiate at key local events; and 

5. The management of Councillor conduct issues and a new framework 
within which conduct matters are to be managed. 
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Council Management of Councillor Behaviour has to be supported to manage 
as many matters as practicable internally. 

1. Definition of bullying consistent with the definition in the Fair Work Act 
2009; 

2. Reinforce responsibility and authority of Councils to manage breaches of 
agreed conduct through a mandatory internal resolution procedure;  

3. Only escalate matters when Council cannot resolve them; 

4. The declaration of Councillors to abide by the Councillor Code of 
Conduct; including failure to sign the Code of Conduct; 

5. Timing and process for developing a Councillor Code of Conduct, 
Council adoption and Councillors signing that they will abide by it; 

6. Public access to the Councillor Code of Conduct; 

7. Internal resolution procedure – required to address conduct that is in 
breach of the Councillor Code of Conduct; 

a. Detailed process to manage the escalation of a conflict; 

b. Independent arbiter; 

c. Sanctions for breaches of the Code can be applied by Council; 

d. Principal Council Conduct Registrar – appointed by the State; 

e. Principal Conduct Officer; 

f. Actions if the internal resolution fails; and 

g. Checklist to be documented and captured for progressing through 
the levels of escalation required to resolve a conflict. 

Proposal 

C14 Councillor Code of Conduct 2016 (Attachment 1) is presented for 
Council's final consideration, approval and adoption. 

Once adopted and within 1 month of adoption, each Councillor is required to 
declare in writing that they have read, understood and will abide by the 
Councillor Code of Conduct 2016 in accordance with Section 63 of the Act.  

FINANCIAL CONSIDERATIONS 

There are no specific financial implications arising from this review of the 
Code. 
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RISKS 

The review and update of the Code has specifically addressed medium rated 
risks identified in the confidential internal governance audit. The adoption of 
this detailed Code will reduce the risk of breaching recent amendments to the 
Act and mitigate the potential for reputational risks created through 
inadequate internal resolution of conflicts between Councillors. 

CONCLUSION 

The State Government's requirement for Councils to strengthen good 
governance requirements relating to Councillor Conduct are reflected in the 
revised C14 Councillor Code of Conduct 2016 (Attachment 1).  

RECOMMENDATION 

That Council: 

1. Reviews amendments to the Councillor Code of Conduct 2016 
(Policy number C14) contained in Attachment 1; 

2. Adopts the Councillor Code of Conduct 2016 (Policy number C14) 
contained in Appendix 1;  

3. Seeks the signature of each individual Councillor to the revised 
Councillor Code of Conduct 2016 as soon as practicable but within 
one month of this policy adoption; and  

4. Publishes the Councillor Code of Conduct 2016 on Council's 
website. 
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Attachment 1  
C14 Councillor Code of Conduct May 2016 
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SECTION C - MEETING CLOSED 

NEXT MEETING 

The next Ordinary Council Meeting open to the public will be held on 
Wednesday, 25 May 2016 commencing at 2pm in the Council Chamber, 
Leongatha. 

 


