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TAYLOR SPLATT & PARTNERS
LAWYERS
FRANKSTON

AGREEMENT FOR _TAKING OF WATER

GO
THIS AGREEMENT made the $SHD day of “Acﬁfj 1988

BETWEEN ' THE PRESIDENT COUNCILLORS AND RATEPAYERS OF THE SHIRE

OF WOORAYL of 9 Smith Street Leongatha in the State of Victoria
a municipality incorporated under the Local Government BAct
(hereinafter called "the Shire" which expression shall include
its Buccessors and the successors of the basin land as
hereinafter defined and each and every part thereof) of the o6ne

part and ANSEVATA NOMINEES PTY. LTD. of 492 St. Kilda Road

Melbourng in the State of Vietoria (hereingfter called "the
Licensee” which expression shall include the said Ansevata
Nominees Pty. Ltd. and its receivers liquicators andg assigns aad
thg registered proprietor or proprietors for the time being and
from time to time of the Licensee’s land as hereinafter defined,

and each and every part thereof) of the other part WITNESSES THAT

WHEREAS: ~
A. The Shire is empowered pursuant to the Local Government Act

to undertake drainage works for the provision, inter alia,

of adequate storm water control;

jo

The Shire has approved a scheme pursuant to Section 651 of
the Local Government Act for the construction of an
underground storm water drainage scheme and retarding.baéin
to receive storm water and treated septic tank effluent from
the area known as Promontory Views Estate at Walkerville

within the municipal district of the Shire;
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The Licensee is the reglstered proprietor of all that piece
of land comprises Lots 1 and 2 on Plan of Subdivision No.
2121613 Parish of Waratah being the 1land comprised in
Certificates of Title Volume 9829 Folios 950 and 951 ("the
Licensee’s land" which expression shall not include "the
basin land" hereinafter described, where the context so
requires};
The Shire has agreed with the Licensee to pPurchase that part
of the licensee’s land comprising. 2.7 hectares of Lot 1
aforesaid delineated and coloured red on the plan in
Schedule 1 to this Agreement ("the basin land") for the
construction and maintenance of a storm water retarding
basin ("the dam"). The precise dimensions of the basin land
are being surveyed by or under direcuion of whe Shire;
The sale and transfer by the Licensee to the Shire of ‘the
basin land is conditional on the execution and éxchange of
this Agreement and the Shire making available all watef to
be stored in the. dam free of charge to the Licensee for
irrigation and stock watering pPurposes in'acqordance with

this Agreement,

NOW_THEREFORE I?_IS EXPRESSLY AGREED by and between the parties

hereto as follows:-

1.

This Agreement shall bind the Shire and the Licensee and

come into full force and effect ﬁpon:— ﬁ

1.1 The approval of the Scheme for the drainage of
Promontory Views Estate pursuant to Section 651 or any

other appropriate provisions of the Local Governmen;

Act 1958, and
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The exchange of a Contract of Sale in the form of
Schedule 2 executed by the Licensee as vendor and the
Shire as purchaser of the basin land including a
condition that it is subject to this Agreement, and the
delivery to the Shire of a registrable form of Transfer
of the basin land free of encumbrances save for any
presently registered easements and the covenant and
eaSement and profit & prendre hereinaftér_described,
and the Licensee doing all acts, matters or things
required to enable the Shire to become registered as
the proprietor of the basin land, subject as aforesaid.
The Shire shall prepare a Plan of Survey of the basin
land in sufficient form for registration in the Land

Titles Office.

The Shire shall, within six months from the date of

commencement of this Agreement as provided in 1 hereof:-

2.1

2.2

Erect a stock proof post and wire fence on the common
boundarﬁ between the basin land and the Licensee’s
land and in any event before commencement of any dam
construction works referred to in Clause 2.2;

Not before erection of the fence referred to in 2.1,
construct a dam having a capacity of not less than 13.5
megalitres on the basin land in accordance with;soﬁnd
engineering knowledge and practice generally as shown

in Schedule 3.

The Shire shail, after construction of the dam:
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3.1 Properly maintain and repair the said fence and the dam

and ensure that the same does not in any way become or
cause a nuisance;

3.2 Not without the consent of the Licensee use the basin

land for any purpose qther than for the collection,

storage and disposal of water in or from the dam and

purposes necessarily incidental thereto, including the
purposes authorized by this Agreement. It is expressly
agreed that this restriction shall run with the land
in favour of -the Licensee’s land and each and every
part thereof (save for the basin land) and shall .be
registered as a covenant. against the title of the basin
land to issue to the Shire after registration of the
Transfer thereof Ziror the Licenses, Such ccvenant
shall be incorporated in the Transfer of the basin land

in registrable form.

In part consideration for the transfer of the basin land
from the Licensee to the Shire and conditionally upon such
transfer, the Shire agrees, and hereby grants to the
Licensee, the right hereinafter described in perpetuity or
-until, with the Licensee’s consent as provided in the
immediately preceding paragraph, the basin land ls no lenger

used for the purpose therein described PROVIDED THAT should

g

it become necessary, by reason of any declaration or order
by any Court of appropriate jurisdiction or for any other

legal reason, to read down or reduce the period of this

right, it is expressly agreed that this right shall continue
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for a period of 80 years from the date of commencement of

this Agreement unless earlier terminated with the consent

0of the Licensee. The right hereby given is for the Licensee

free of any charge by the Shire:-

4.1

To take water from the dam in such guantities and at
such times as the Licensee requires for irrigation of
and watering of stock on, the Licensee’s land without
causing nuisance or negligence but the Licensee shall
not take more than 50% of the water in the dam at
intervals of not less than 3Q days;

To construct or place on or within that part of the
basin land and into the water of the dam (as may be
required from time to time)}) such pipes, pumps and
equipment and faciliti=s a3 are reasonably necessasv
for the purpose described in 4.1 hereof and to
maintain, repair, replace and/oxr remove the same as the
Licensee deems fit without causing or creating nuisance
or negligence and without damaging the dam structure

or any fences constructed on the basin land or its

boundaries by the Shire PROVIDED THAT the Licensee may
enter the [ basin 1land for the aforesaid purposes
described in 4.1 and 4.2 hereof through a gate to be
constructed and maintained at the Shire’s expense on
the common boundary between the pasin land and the
Licensee’'s land. The Licensee shall be entitled to

place such pipe, pumps, etc. at one or more points on

the basin land as may be required and the gate shall

be constructed in such place as directed by the
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Licensee.

It is expressly agreed that the right described in paragraph
4 hereof is not only a personal right but the benefit of it
shall run with and attach to the Licensee’s land and each
and every part tﬁereof whether or not the present Licensee,
Ansevata Nominees Pty. Ltd., continues to be the registered

proprietor thereof.

It is expressly agreed that the water from the dam shall not
be suitable for human consumption and the Shire gives no
yarranty or representation that the waters from the dam will
be suitable for any purpose other than the irrigation of

pasture and c¢rops ana watering of stock,

Nothing herein contained authorizes or permits the Shire by
any act or omission to be negligent or cause any nuisance
or breach of statutory duty or any other breach of the law
in relation to:

7.1 The construction and/or maintenance of the dam;

7.2 The guality of the water in the dam or to be in the

dam;
7.3 The collection or discharge of water to/from the dam;

7.4 The Shire’s ownership/occupation of the basin land.

The Shire shall, at least six times per year at no less an
interval than one calendar month, and at such other times

when the Licensee has reasonable grounds to believe that the
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1
waters of the dam may be polluted, take samples of such
waters and have them tested for biclogical and chemical
pollution in accordance with methods recommended by the
Environment Protection Authority and make the results of
such tests available to the Licensee. Jt is expressly
agreed that the Shire shall take all necessary action to

prevent untreated septic tank effluent being discharged into

the danm.

It is the intention of the Shire and thé_Licensee that the
riéht given to the Licensee described in paragraph 4 of this
Agreement, is a right in the nature of an easement and/or
profit & prendre and the Licensee has the right to register
notifications thereof on the titie tc issue to¢ the basinp
land by registering an easement or profit & prendre.  in
favour of the Licensee’s land over such part of the basin
land as is described in paragraph :ﬁé; or to register a

Caveat against the title to issue in respect of the basin

land giving notice of such -right.

The Shire shall pay all costs and disbursements of the
Licensee incurred in the preparation of this Agreement and
the registration or notification of any easement and/ox
profit a prendre or Caveat against the title to issuq;in

respect of the basin land.

IN WITNESS WHEREOF the parties have hereunto set their hands and

Sseals the day and year first hereinbefore written.
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THE COMMON SEAL of THE PRESIDENT

COUNCILLORS AND RATEPAYERS OF THE

SHIRE OF WOORAYL was hereunto

affixed in the presence of:

President 2]
Councillor ..Z4.
Shire

Seqretary

THE COMMON SEAL of ANSEVATA

NOMINEES PTY. LTD. was hereunto

affixed in accordance witi i¢s

Articles of Associlation in the

Y Nt B i

presence of:
Director  ..... W WweE NeE s e e

Secretary  ........00a.. e N e

Ordinary Meeting of Council No. 421 - 28 March 2018

132



-
Ll ot ' _._

Agenda - 28 March 2018

Attachment 6.1.1

9 ] E ) f] | i T 3 A i R
CLIT—y . * I.lI :
LR gy .y.....__.—ﬂuﬁ... y . =
. b ey - .Nﬁmow 2 H1d 09 9 51
e MR .. 06 Biiben 3 ity
REL] T $I60ATN TV ERI BRI . PRI o st 33975 \.. \ .
108 3% g N R g \Jl).h
.u“..” 193 - . - e A o Mol
L) n.?_.,wulllllllu. (LRHRNY Y Sl Qje P s ]
1 ztfnhwﬂ.ﬁ_ﬂwﬂm “no- “w“ﬂﬂ“ !2__.-....\- AL A4 Jt Iy uemin |1 B
s . . IV ied 1350919307 3KL 40
| XIX LEvd 40 [6) KOSk ) -n, 2akE, WSS wOM 4 U3 _.n.._m; =q._._ T otV OS0H020V CNRW m_zh ~
L2k 434 TONNOD TAVHOOA A LITVAIDINAW
11HVA} 92 IN3WLIOTIV  NAMOHI . : ALTIVGHOINOW 25 ..rzw_zmmmoozu 0NV  IV3S
HYAVHUM HSWUVE | e’
NINB HONA ALHNGD
]
S350d8nd Y3ISNVYL 04 NV1d - N
FIS1212 a4 101  o4b twie vt INIW3OHVINT 30 31¥38 ; ptBgOL i 3038 e
056 102 8286 YA e iln T T \RSadiEsasz] T
32001 4310 L SNONNILKOD AU ozi 00 o7 8 07 coa 0aa 00 Qg = a2
AISOIINE ./ 015 S1 A5MM3 2SI vHL 38 0L GVl g
e —= i = e .- v » e
(o0]
m -
..:l«.!!.-a o o
-~ N
|UE —SETarE & =
a G033 3Py i 3
suam iy W 4Q PIUTTIGS e{lmsa)n] kYY) a -
SN AL ARbidrms e Y VR AI1IED S o
TVRIVERGTT Timid | BNG LS 1 0 §7.602 S
39601 VW wirda T _ — 09£¥
{2 Sug %
H UDASAHNS Ad NONYIINUAD ..om.mq.mhw ,P
N
<
L ) o
b = Ny z
3 Bl e
ol
a7 .892 w
00t -
= o
N (@]
e ¥ [
[ -3 ﬁ..a o ...u
ol A )
r (]
m
197 © = e >
s R EUETECTL AT IS Pt —
w0 - is o
oygg9-z ¥ o
@ " 8.2602 87 88 =
v 8LZ S
N L . o
L
N 0z .
1) a7 .88 ' 5
e o CoST—. .l.—-«.lzm_!dikt.lll-lzuﬁ_ 2 1 S
. - ’ , i e T AT ) AT et e g T e & . .
. : G e e a— St




	1.  Preliminary Matters
	1.1.  Live-streaming Council Meeting Di
	1.2.  Welcome
	1.3.  Opening Prayer
	1.4.  Acknowledgement of Traditional Cu
	1.5.  Apologies
	1.6.  Confirmation of Minutes
	1.7.  Declaration of Conflicts of Inter
	1.8.  Declaration of Conflicts of Inter

	2.  Objective 1 - Strengthen Economic G
	2.1.  Planning Scheme Amendment C116 - 
	Attachment 2.1.1
	Attachment 2.1.2

	2.2.  Planning Permit Application 2017/
	Attachment 2.2.1
	Attachment 2.2.2
	Attachment 2.2.3
	Attachment 2.2.4

	2.3.  Strategy: South Gippsland Coastal
	Attachment 2.3.1


	3.  Objective 2 - Build Strong Partners
	3.1.  Petition Response: South Gippslan
	3.2.  Petition Response:  Establishment
	3.3.  Home and Community Care Services 
	Attachment 3.3.1
	Attachment 3.3.2


	4.  Objective 3 - Improve South Gippsla
	4.1.  Fish Creek Quarry Lease Proposal
	Attachment 4.1.1

	4.2.  Country Football Netball Program 
	4.3.  2017/18 Capital Works Program - S

	5.  Objective 4 - Enhance Organisationa
	5.1.  Policy Review: C51 Councillor Sup
	Attachment 5.1.1


	6.  Other Council Reports
	6.1.  Walkerville Retarding Basin Repor
	Attachment 6.1.1
	Attachment 6.1.2
	Attachment 6.1.3
	Attachment 6.1.4
	Attachment 6.1.5


	7.  Notices of Motion and/or Rescission
	7.1.  Notice of Motion 714 - Leadership
	7.2.  Notice of Motion 715 - Consultati
	7.3.  Notice of Motion 716 - Proposed M

	8.  Procedural Reports
	8.1.  Financial Performance Report July
	Attachment 8.1.1

	8.2.  Assembly of Councillors 22 Januar
	8.3.  Document Sealed Awarded or Extend

	9.  Councillor Reports
	9.1.  Requests for Leave of Absence
	9.2.  Councillor Updates
	9.3.  Committee Updates

	10.  Urgent or Other Business
	11.  Public Questions
	11.1.  Petitions and Joint Letters
	11.2.  Answers to Previous Questions on
	11.3.  Submitted Public Questions

	12.  Closed Session
	13.  Meeting Closed



